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. -ir-^ - - - - -- - — --- - — - - — ' y 

*l>eput/ President, Bessat Ltgislatiet Councli 
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BENGAL IeQSLATTVE COUNCIL HIOCEEDINGS 

tj: 


(OflfeiA RaiHMt ol tk« Fortyi«ixth SwtiMb) 




(VoliiiiM XLVI>~No. 1.) 


Proceediiift of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

T^E Council met in the (V)uiieil (^haniher in the CVmneil Hoii!m», 
^CSslcutta, on Monday, the 29th July, 19 .‘{ 5 . at J p.m. 


Present: 

Mr. President (the Ilon’ble Uuja Sir Manmatha Nath Uay Chow- 
DHURT, of Santosh), in the Chair, the four Ilon’hle Members of the Exer 
Gutive Council, the three Hon'ble Mirii>terH and l(M» nominated and 
elected members. 

Oath. 

The following ineniberH made an oath or affirmation of allejrianre to 
the Crown : — 

(1) Mr. W. C. Wordsworth. 

(2) Mr. (i. IV Hojrjf, (M.K., 

(d) Mr. T. J. Y. HoNburjrh. 

(4) Mr. L. n. Fawcus, 

<5) Mr. S. K. Haidar, 

<6) Mr. H. S. E. Stevens. 

(7) Mr. G. G. Hooper, and 

(8) Maulri Ilajib Cddin Tarafder. 

Panel of Chairmen. 

Mr. PRESIDENT : In accordance with the provisions of Itule 3 of 
H^the BenRul lie^jislative Cotini il Rules, HKJR. I nominate the following 
nlSmWrs of the Council to form a panel of four Chairmen for the enim- 
iag Session : — 

(1) Mr. W. H. Thompson. 

(2) Khan Bahadur Muhammad Abilul Moiuin, cm r., 

(3) Mr. Narendra Kumar Basu, and 

(4) Maharaj Sris Chandra Nandy, of Kasimlmsar. 

. Dldess otherwise arrangeii, the senior meml»er among them present in 
the ahore order will preside over the deliberations of this Council in my 
ahecnce and in the absea€*e of Deputy President. * 
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Miwiai fmn tlw CMwmr. 

Mn Pit iff DENT: Gentlemen of the Council, I shall be grateful if 
you will rise in your places to receive a messe^ from His Excellency the 
Governor : — 

[The members rose.] 


Government, House, 
Calcutta : 


The lit July, 1935, 

*‘Deur Mr. President, 

The message communicated by your letter of the 9th April was duly 
laid before His Majesty the King-Emperor, and I have it in command 
to convey to tlie Council through you His Majesty’s thanks for their 
good wishes and his appreciation of their sentiments of loyalty and devo- 
tion to his Throne and Person. 


Yours faith hill j', 

(Sd.) John Anderson.” 


OlHtiiary References. 


Mr. PRESIDENT: (Jeiitlemen of the Council, in the interval Death 
has snatched away from our midst three very prominent past members 
of tin's r^uncib 

On the IGth May last died Raja Reshee Case Law, c.i.e., in his 
Calcutta residence in Amherst Street at the ripe old age of 83. 

He was a prominent member of the Bengal Legislative Council boih ' 
under the old and the present constitution for nearly 17 years from the 
end of 1909 to the end of 1920. In the Council he strove hard for the 
material progress of the «ountry notably in the direction of industrial 
regeneration. 

Raja Reshee Case was Inirn in one of the wealthiest aristocratic 
fan/ilies in Bengal. He received a very sound practical training in 
the business line whose secret* he thoroughly grasped. He possessed 
sound business acumen and a large fund of energy* and knoerledge of 
financial^ intrioacies. He gave ample donations for the establishment 
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w «dioQ^ tad dispcutMuriM id his e«taU».' Fre# gifto of mdmj/ ad* 
li^eeiseDt of agriculturttl ^JoDD^mod r«tniitftion of rants in thoir diitriM 
iMdo him « populaf landholder. 


The ntunber of AsaocSitioiifl, Uodiee and inaiitutiona with which he 
was connected and which receive<l his help and active co-operation ware 
many. His interest in the Benf^l National Ohara Wr of Comniirca 
whose President he was for more than two decades and a half is too wall 
known to need enumeration. He was for a ver>‘ lonir time in tha 
Calcutta Corporation and the District Iloard of the 24-Parganas and 
was the first non-oificial Chairman of that bcKiy. His great energy for 
hnstaess is amply testified by the fact that he could find time to dis- 
charge the nuinifold duties as Governor, ('aUiitta Uefuge; President, 
Bam Krishna Anath Bhandur: Honurarv Secretary and thereafter 
President, British Indian AssfK'iatioii ; Vice-President of the Local 
Board of the Imperial Bank (Bengal ('ircle); Sheriff of Calcutta; an 
Honorary Presidency Magistrate ; MciuImt of the Calcutta Improvement 
Trust; a Commissioner for the Port of Calcutta; a Din*clor of Imi>erial 
Bank of India (Bengal Branch >, MemWr of Koyal Society of Arts, 
I/ondon ; President, Suharnubanik Suiiiaj, and SuWrtia Banik Associa- 
tion; Member, Advisory Hoard, East Indian and Eastern Bengal 
Bailways, and Calcutta Tramways (\>., Ltd.; Member and Trustee of 
the Victoria Memorial and the Indian Museum, and various other pub- 
lic Imdies and charitable societies too numerous to be mentioned here. 


Of the contributions in aid of charitable and educational institu- 
tions which (‘ome to a substantial sum, mention may made of a gift 
of a lakh of rupees for the water-works in his native district town of 
Chinsura and Us- 75, (KK) to the Hindu Cniversity at Benares. 

In appre< iution of his manifold services in the public cause Govern- 
ment conferred <»n him the title of Baja and made him a C. 1. E*, 
simultaneously in llll>{. The Baja was a fine specimen of the ‘'old 
world courtesy" and was easily atcessihle to all. His death is a real 
loss to Bengal. 

Our hearts go out in dt*ep sympathy to bis son and our c*olleague 
' ^ Mr. Surelidra Nath Law, and to the late Baja’s family in their nad 
bereavement. 

Gentlemen, on the 24th June Iasi Sir Archibald Birkmyre died in 
London at the comparatively early age of 60. He was a member of the 
Bengal Legislative C>ouncil under the old constitution from 1015 to 
. 1916 . 

The late Sir Archy mine to India towards the end of the last century 
and very soon made his mark as a thorough bosinesman as well as an 
eniliusiasifc sportsman particularly in the domains of IooIImII and 
golf. In his early life Sir Archy devoted himsetf to lootMl and 
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became the l^resident of ike Calcutta Football Club iu 1908. He wi^ 
<the oldest active member of the Boyal CaUmtia €k>lf Club, waa^for a 
time its Captain and thereafter Vice-President aiftl ftni^y he beoame 
the J’rewideiit of tlie Club, which post he h^d till his death. To his 
jO^reut (Tedit he lifted the Asian Cup, a much coveted trophy, in 1906. 


The firm of Messrs. Uirkmyre Brothers prospefed under the very aide 
j;fuidance of tnis Merchant Princje of Calcutta. Sir Archy took great 
StttereHt in public affairs, particularly in the affairs of the Bengal 
Chamber of Commerce and the European Association- He was the 
President of the Association for two years and as such he did much to 
bring the non-official Eurojieans in closer touch with the Indians^ 


He was very conspicuous for his liberal gifts. Instances of his 
Jiheml contributions are still alive in the minds of many. His magni- 
ffcent gifts to the Calcutta War (lift Fund, Lady Carmichael Fund, 
Knlimpong Homes, Birkmyre Hostel in Middleton Row are a few 
examples. His liberality and public services were recognised by Oovem- 
ment by creating him a Knight in 1917, awarding the C.B.K. in 1918 
.and finally bestowing on him u baronetcy in 1921. 


Our sympathy goes out to Lady Birkmyre who is universally loved 
jand admired in (’ulcuttu uiol his sou and successor, our wjlleague Sir 
Henr>' Birkmyre, and to his family in their sad loss. To me Sir 
Archiliuld's death is a great perstmul loss. I valued his friendship most 
4tnd shall miss him till the eud of my days. May the fragrance of his 
memory be never bwt t<* us. 

Oentlemeu, the tragic suddenness with which Mr. K. B. Laird died 
in England on the (ith instance oiu'e again brings home to our mind the 
•cruel unreasonableness and arhitiary conduct of Death. lie was only 
4? when he passed away! 

Mr, Laird was a prominent member of the commercial community 
of Calcutta. He was a member of this Council off and on from the end 
of 1920 to the end of 19d0 either frtmi the Indian Jute Mills Association 
or the Bengwl (JiamWr ot Commerce Constituency. He wma a Director 
-of Messrs Thomas Duff and Co., Ltd., and in 19^90 was the President ^ 
the Bengal ('hamber of Commerce. 

He took a lively interest in sports and was for a lime Captain of the 
Royal ('alcutta (iolf Club. Many of us bene have vivid recollection of 
his true sportsmanlike geniality and pleasing manners. His Aae 
qualities of head and heart made ineradicable impressions on the* 
minds of (hose who came in close contact with him. It may be safely 
sMiid (hat lie had no enemies. 

May ^is soul rest in peace — a neward lor which he weU qiutMed biin- 
self in tl^is world of oure. 




ME^t}E Of ocamukwmjmo'S. 




r v to •■••••«# of tyiiipiittjr ti A* 

MmM «f tto famili w «§ th«k ilhutrioM 4t«d. I woidd uk jnm to 

lllUllj^ 3Witr MMat Ijr kindly ri»iagr in your places. 

(Pause.) 

(All the memhere then rose in their place#.) 


Ufa PRCSIDCNTt Thank you gentlemen. The Secretary will take 
the usual step. 


MfMafi el Oewfnittttetttfi. 

••ft PRESIDENT: GeuUemen of the Council, 1 think it is fitting 
that we take this opportunity of sending through His Excellency the 
Governor a message of congratulation and our good wishes to the Right 
Hon’ble the Marquis of Zetland on his assumption of the high office of 
8ecretar>’ of State for India. 

We, in Bengal, who knew the Right Ilon'hle Marquis as the Earl of 
Bonaldshay, Governor of Bengal, take si>ecial pleasure in his appoint- 
ment as we feel sure that in the res|>ofisihle and difficult duties he will 
be called upon to discharge in his high appointment, especially at this 
crucial time in the history of India, he will bring to hear on them that 
large-hearted sympathy for the aspirations of the people of India and 
that remarkable intelligent'e which he so cuiispicuously displayed as our 
Governor. 

In our message we must not forget to send our best wishes also to 
Lady Zetlaitd. 

Raia Bahamir BHUPENORA NARAYAN iINHA, of NaNilfNtr: I 

have much pleasure, Sir, in uss<K*iutiug myself with what you have said 
jliet now, and I endorse every word of yours in connection with the 
appointment of the Marquis of Zetland as Secretary of State for India. 
In the annaia of (he British administration, he is the only man who hgi 
^acquired a deep knowledge about India and her people. As you have 
juiit said, he was the Governor of Bengal for some years, and it is, there- 
lore, with great pleasure that we find him at the helm of affairs as the 
Secretary of State for India. His knowledge and experience about 
Seagal ie well known to most of us, and it is also well known that he 
iaeire ear diffieultiee and our requirements. It ia^ therefore, a gratifi- 
eeliiMI to as, and it k a high augury, that he has been appointed at thk 
jUtac^aiek whtu the India Bill is just going to Bad its place ia the staftite 
beek. I joiB with you. Sir, wholeheartedly ia seadtag oar hearty 
tMRNimlidalioBs oa my behalf and ea behalf of the gvoap 

; #1 thk OmnwiL 
i 
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^ Milllvf iliDUiir KAUfil: Sir, we ; on thic of the Hoom aloo 
a«M>ciat6 om»elye« wliolekeari^dly witJi tbe renmrkff . tlml JiaTo fallaii 
from you regarding the appointinent of the )Car<j^ of Zetlimd as 
Secretary of State for India. We on this of tire Houfle are also 
very glad that one with so much experience of^Bengfl and i«lio, aa our 
Governor, was very popular, has been appointed Secretary of State for 
India. 

The Hofi'bla Nawab K. G. M. FAROQUI, of RmtaniNirs Sir, we 
also associate ourselves wholeheartedly with what you have said in oon- 
nettiou with the appointment of the ^rquis of Zetland as the Sec^tary 
of State for India. 


STARRED QUESTIONS 

(to which oral answers were given) 

Bharamara-Saiiithia Railamy Project. 

M. Srijut TAd BAHADUR BINtiH: {a) Will the Hon’ble Mem- 
her in charge of the Public Works (Railways) Department be pleased 
to state whether the constnictiun work of the railway line between 
Bheruiuarn uiol Suiiiihiu will be taken in hand soon? 

(h) If the answer to {a) is in the uHirmative, when is it expected 
to commence? 

(c) Are the Government considering the desirability of commencing 
the work soon to relieve the distress of the i»eople of the jdace on account 
of failure of crop for several years by giving them some work? 

MEItBER indiargaof PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (the HOft’bla Sir John Woodhaad): (n) The answer is in the 
negative. 

{h) Does not arise. 

(c) The project is not likely to mature iu the near future. 


RicksiMiw Btlls. 

n. Mr, E. T. McCLUSKIEl (a) WiU the Hon*ble Member in charge 
of ^ Police Department be pleased to state why it is necessary that 
liokohaws should have the present system of bells attached to themf 
{h) ^8 there any reason other than the PoRce Regulation lor thief 







? («) WiB the ^on’bk M«ifb«r b* jileaMd to.lby M Um Uibll • 

lllteiiiaiit skowing for tke la«t Jwo yawih— * « » ‘ 

f (i) kow aocicknta have oooitiTed to pedaifriana from Hok* 

^ akaani; and • 


(w) kow many rickahaw men Lave been injured P 


(d) la be aware of a feeling amongst the citixens of Calcutta that 
ikeae rickahaw bells are a source of nuisance and irritation {larticularly 
to the {M|tienta in the hospitals and to those citixens who are living on 
broad streets and also to places of worship situnted on main roads P 

Ce) If the answer to {d) is in the negative, are the Oovemment 
oonaideriug the desirability of making in<[uiriesP 

(/) la the Hon’ble Memlier aware that rickshaw men are in tha 
habit of ringing the bells for the sake of amusement onlyP 

{g) Is the Kon'ble Member considering the desirability of having 
them removed P 


MEMBER in ohargt of POLICE DEPARTMENT (tho HOfPbIt Mr. 
R. N. Roiff)* {a) It is essential for the safety of users of the road that 
rickshaws should be provide<i with some warning device, 

(6) A bell has to be used under b>-law Id (copy laid on the table) 
made under section 71(7) of the Calcutta Hat kney Carriage Act, lUllL 
There is no Police Kegulution on the subject. 

(c) (i) and (ii) No information is available. 

(d) and (e) No. 

(/) A numlier of cases have been instituted for the unnecessary 
uae of bellt. 

(g) Ko. 


^stract from bydaw 13 of the bydates made under section 71 (/) of the 
^ Calcutta Hackney Carriage Act, 1919 ^ referred to in the reply %o 
rdauee (b) of starred, question A'o. 2. 

One bell of a pattern approved by the Oommiaeioner of Police ahall 
be carried by a rickshaw bearer and no otbar alarm device whateoever 
diall be carried or used. 

The bearer of a riekabaw shall not sound ihm ball for any ;mr|yoe> 
Other than that of aneuring safety in traffic and akall not eooad it 
eonliniiQiialjr, 
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DttMHi Day. 

•3. Babtt KI8H0RI MOHAN CHAUDHURI: (a) Is the Hon’bk 

Member in charge of the Political ]>epartmeiit aware — 

(i) that the Government prohibited publication of news regard- 
ing the ‘‘Detenu Day“ on the 19th May last; 

(it) that as a reply thereto the Journalists’ Association of Bengal 
decided to stop publication of all daily newspapers on that 
day; 

(m) that roost of the Indian-owned and Indian-managed news- 
papers of Bengal did not come out with their publication 
on that (lay; 

(tr) that the observation of Detenu Day was an all-India move- 
ment sponsored by the (’ongiess i)re8ident ; 

((’) of any similar action taken by any other pnjvincial Govern- 
ment regarding Detenu Day prohibiting publication of news 
of the event in their reH|)ective provinces; and 

(ri) of any occurrence of any im|K)rtance on the said “Detenu 
l)uy“ in Bengal? 

(ft) If the answer to (a) (r) is in the negative, will the Hon*ble 
Meml)er l)e pleased to state the reason why the Bengal Government 
only ch()se to take such unusual step in the matter? 

MEMBIR in charge of POLITICAL DEPARTMENT (the HcfPblo 
Mr* R. N* RficO: (<) Ves. 

(ii) and (iii) It appears from press rejMjrts that the Indian Jour- 
nalists' Association decided to su8|»eud publication of their papers on 
Tuesday, the 21st May, and a uuml>er of papers did not appear on that 
date. 

(ti') According to announcements in the press, the All-India 
gress Committee under direction of its president decided that the 19th 
May should be observed as an All-India Detenu Day. 

(r) Government are not aware of any such action being taken by 
other provincial GoTemments. 

•(t^) Ko occurrence of importance on this date was brought to tha 
notice of Governmenv. 

(b),'i'he communique, dated 17th May, 1985, fully ezjdataa the 
reasons, which prompted GoTernnient to take this step. 
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Mr. SHANTI tHEKHAREtWAR RAYl WiU tb» Hon'bk H^bw 

pleaded to state whether the action was iakea by the QoTarnmant of 
on their ow£ initiative or at the instance of the Government of 

India? 

Tilt lloii’blo Mr. R. N. REID: I do not think> Sir, that that is a 
question to which I should be expected to grive an answer. 

Mr. PRESIDENT • You .sliould answer that question if the matter 
is within your knowledge and if it is not a departmental or stato secret. 

Hm Hoii'M. Mr. R. N. REID: I think, Sir, in the public interest, 
1 should not answer that question. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Iloirble Member 
be pleastul to wiy if the publK ution of mu< h news was prosi ribed ever 
before in Benjfal? 

Tha Hon'bla Mr. R. N. REID: N ot tliat I am aw'are of. The legis- 
lation which enabled sue h publication to be unlawful was quite a recent 
matter. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hou'ble Member 
be pleased to state wlo>lli«*r it in ilo* policy of Government that ('onstitu- 
tional means are not to be employed for agitating the grievances of the 
detenus ? 

Tha Hon’bla Mr. R. N. REID; Xo Sir. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon ble Member 

be pleased to state whether the publication of such news is not a con- 
stitutional way of drawing the attcuitioii of Uov(>riiment to the grievances 
of the detenus y 

Tilt HOfPbIt Mr. R. N. REID: It all depends on the circumstances, 

Qutttiofi of potting Sub-dm^t with itttiont p o w ort at Ttfigaii. 

*4. Maillvi NUR RAHMAN KHAN EUSUFdIx (a) Will tkt 
Hon'ble Member in charge of the Judicial IJefiartment be pleased to 
•Ute whether the question of posting a Hubordinate Judge frith 
•eoeions powers at Tangail has beenrfinally decided by tke Government f 

(6) If the answer to (a) is in the affirmative, will tlie,Hon*ble 
Xtmbtn* be pleased to state what is that dedeion ? 
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M'CMBiR in oharga of JUDICIAL DEPARTMENT (tNO HafPlila 
•Ir Brojandra Lai Mittar)s (a) Yea. # 

(h) The matter has been dropped. 


Mauivi NUR RAHMAN KHAN EUSUFJI: WiU the Hon’ble Mem- 
ber be pleased to state the reasons for which the matter has been 
dropped ? 


Tha Hon'bla Sir BROJENDRA LAL MITTER: There was no 
necessity. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Employaas of tha Joint Steamer Companias. 

1. Mauivi MUHAMMAD FAZLULLAH: (a) Will the Hon ble 

Member in charge of the Murine Department be pleased to state — 

(O whether it is a fact that three-fourths of the employees of the 
Itivers Ste4im Navigation and India (teneral Navigation 
C-omjmny, Limited, are not ieco^:nised as Company's ser- 
vants ; 

(ii) wlielher it is a fact that all the workshoj) worker^ under this 
mana^'‘ement are not reco^^nised as Company's ser\ants; 
and 

(///> whether it is also a faet that tin* crews, siikauies, etc., are 
not reeog^nised us ('ompuny’s servants 

(h) Is the HoiChle Member aware that the crews and sukanies, 
etc., form the majority of the strenj^th of the stuft 'r' 

(c) Is the llon’ble Memlier also aware that the workers referred 
to in {(t) ai'e deprived of the privileges of Bank holidays, providenj^ 
fund rules and old age provision under the rules of the Oompany? 

(d) 1X> Government pro|M)se to appoint an inquiry committee to 
investigate into the service conditioii.s, hours of work, housing accom- 
modation, medical aid, ade<)uute old age provi.sioUf general health, 
etc.? If not, why not? 

Member in oharg# of tho MARINE DEPARTMENT (Hit Hon’Mo 
Mr Jobn WooMiomI): (o^ The * significance which the member 
ettaohea to the terms ^'Company's employee" and "Ckunpany’s 
•errant/^' reepectively, is not understood. GoTeminent 400 
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lMir«v«r isformeil that the cmrs of all vennels and the operatiTee in 
W workshops, other than the ^otk^shop at Rajahagan, are recognised 
Iry the Companies A their servants, ('ontrnct lnl>our is employed at 
the workshop of the In<ljn Ueneral Navigation and Railway Comjvany, 
Limited, at Rajahagan; o|>eratives employeil by such contractors are 
not recognised us servants of the India General Navigation and llailway 
Company, Limited. 

(h) Government are inftutned that the crews of the Joint Steamer 
Companies* fleet form the largest Kection of their employees. 

(r) Government are informed that — 

tn Workshop o|T>erutive.s, t>tlier than o|>erativeH employed by con- 
tractors, enjoy all “Act” holidays and on retirement receive 
gratuities varying with the length of service. 

(it) (Vews do not gel the }»enefit of holidays and, with the excejv* 
lion of serangs aixl diiver**, are not memheis of the Com- 
panies’ provident funds. 

{*l\ The attention of the hon’hle memlH*r is invited to the reply 
given to (h), ((), {d'^ and (/;t of his unstarted (piestion No. «‘n 
14th March, IftT). 

RESOLUTIONS. 

(On mtUnrs of gonoral pulilio Intorott.) 

Posu of Asoistant Dirootor and Assistant Inspo^ors of Schools for 
Muhanvnadan Eduoation. 


Maulvi ABUL KASEM: Mr. President, Sir, I beg to move that this 
Council recornniemls It) the (jovernment that the |»o.st of tin* AsMistant 
Director for Muhammadan Kdiuatioii and of the posts of the Assistant 
InspiK'tors of Stdiools for Muhainmutlan E<lu»tition he forthwith 
i^Wliahed. 

Sir, a quarter of a centur> ha» k. to l»e exact, Sir, in August, 1913, 
I had the privilege of moving a restilution in the Bengal Legislative 
Council which asked for the reaptKiintment of Assistant Ins)}ectors of 
Schools for Muhammadan Kducation. Twenty-two years after it is 
with a heavy heart that I move this resolution. I do so, Sir, not in 
ftUger, hut in sorrow and in disgust. Sir, these oppoiniments have a 
kiatory of their own. Nearly half a centui'y ago, itt 1890, on the 
initiative of no less a perstmage than the Murquis of Dufferiit, who 
was thou the Viceroy of India, (iavernmont felt that Muhamma^u edu* 
ontioiud advaucemeut should be made for certain very cogent ^reaaoni^ 
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And rt wai found necassary to appoint a spacial o^car to find out i ||0 
difliculties which the Mualima felt, to^ give them facilities and w 
generally advance Muslim education. Sir Aided Croft, the then 
Director of Public Instruction, selected two 3 ^ung men, the late Khaa 
Bahadur Maulvi Muhammad Ibrahini Ahmad and Maulvi Abdul Karim^ 
my rf*»f)ect(?d teacher, whom I am glad to find here present to-day, and 
they were practically the two men who were put in charge of Muham- 
madan education. Sir, these two officers rendered 3 ^eoman service to 
the cause of Muhammadan education; they ran from door to door and 
organised the Muslims to found public schools, and explained what the 
difficulties and disadvantages of Muslim students were, and they have 
been, to a large extent, successful in removing those difficulties and in 
providing the facilities wherever they could. These officers worked 
hard, put their pressure on their fellowmen by persuasion and argument, 
and by such means got those difficulties removed and those facilities 
granted. 


Sir, al)out the year Iftll on the modification of the partition of 
Bengal, the Government of Bengal thought that these appointments 
were necessary. And that brings me to the ye^r 1913. When these 
appointments were created, tlie.se (jfficers were appointed to see where 
the difficulties lay. In public scb(M)ls there were in many cases no 
arrangements made for the teaching of Urdu, Persian, and Arabic; in 
fact, no system of Muslim culture was included in the curriculum. 
And it was the duty — and, I believe, so far as the papers are con- 
cerned—- of these Assistant IiiHpprt<jrs to see to it. But, unfortunately, 
Sir, for the lust five or .six years — 1 may go further and say ten years 
— these officers have done nothing to remove the grievances of the 
Muslim students. Sir, they have now become, practically, clerks in 
the office of the Iiispecdor of Scdicnds. We have }>een told. Sir, that 
they are meant only to carry out the orders of their superiors — the 
Inspectors of Schools. To that I might reply and say that Maulvis 
Abdul Karim and Ibrahim were appointed under the same conditions. 
They had the might, the personality, and the ability to press forward 
proposals for the acceptance of the Government. And many of 
reforms that w'e find to-day such as the transfer of the Mohsin Fund, 
payment from the provincial revenues of scholarships and free 
studentships, the provision of hostel accommodation, and many other 
things, are due mainly to their efforts. I would like to duiow from 
the Hon*bIe Minister whether these officers are inspectors of oflieea; 
and also whether the glorified Assistant Director of Muhammadaa 
Kdfieation has taken any initiative for the improvement of Muhaln^ 
uadan education. The question of the appointment of a Maulvi hem 
or the appointment of a Muslim teacher at Dhaniakhali or Taagmil will 
not advaneo MuhAmmadan educatsou genarally. Sir, wo did axpeiA 
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Ill we did get^ — af least at the time of MaulTi Ibrahim and MauM 
l^ul Karim and eTen long after that — annual reporU of these olfieera 
llriiich were placed tie fore the director of Public Instruction and the 
Oovemment for the accentance of their views and for such action that 
waa deemed fit. I would like to know whether for the last ten year# 
the Hon’ble Ministers got any report from any of these Assistant 
Ini^[>ector8 of Schools regarding the difficulties of Muhammadan b<»ys. 
Sir, we pay out of the provint iul revenues very giKhl salaries to these 
officers, and we expect that ostensibly these officers are meaiii to do 
such work as would advance the cause of Muslim education. I would 
like to know whether the intention has even bw»n partially fulfilled. I 
migift say that in these days there has been a morked deterioration, 
from various causes, in Muhammadan culture. Our young Ixiys of 
to-day are not brought up in that type of gtanl and cultured Muhaiii- 
madans as in the old days. I do not want to have pious or religums 
boys: what we want is cultured Muhammadan laiys. What arrange- 
ments have been made for training the Muslim Istys in an atmosphere 
of Islamic culture and tradition^ I I'annot deny, Sir, that there are 
Persian, Urdu, and Arabic teai hers in our schmds. They are supposed 
to l>e the guides of Muslim hoys under their charge. Sir. there are 
boys who have passed with high honours from the Calcutta Madrassah 
and yet they cannot translate a “sinair’ and easy chapter of the Koran. 
I have myself seen an annotation of the K<»rHn written by a so-called 
Arabic sch<dar who lia<l not only badly translated the Koran hut who, it 
appeared, di<l not understand the meaning oi it. This in our diiys even 
the little lK>ys of the Madrusnah did understand. This is a thing which 
ever>’ Mussalman commitH to meiiiory nn<l repeats in times of prayer. 1, 
therefore, say, Sir, what is the use of maintaining and decorating these 
Maulvis^ Xow, Sir, the question mines that these officers are intende<l 
primarily for the advancement of Muhammadan culture. The Assistant 
Inspectors besides visiting, advising and inspecting Knglish High 
Schools and Colleges have the primary duty of inspecting Madrussahs 
and Maktahs which are purely Muhammadan schocds. 1 want to know 
from the Treasury Benches if these officers do their work and also 
whether these highly-paid officers are capable of inspecting the 
^^adrassahs and Maktahs and whether they know anything aliout the 
curriculum of Madrasaahs and Maktahs and whether they see that the 
boys turned out fnim these schools are well qualified to give religious 
iustruciion to our boys. Sir, I can say that after ten years of training 
these Madraeaahs turn out men who are absolutely useleM either to 
society or to community. The grievance is not so much about the 
mosey thrown away hut about the energy, activity, and intelligence 
of the Muslim community wasted simply due to the mismanagement 
sad misdirection of these institutions by Writers’ Buildings. Rir, 
^es I tabled this resolution I never intended«-m>r do I inii^pd to do 
li |Myw--4hat the publie revenues should be saved by the ab^ition of 
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tBesa po«t». What I mean is that if we have to Jay for it, we want 
the ‘^delivery of goods.** We want that these men should be competent 
men. Sir, in the matter of other administrations^of Government you 
can well afford to have a man or an officer who may not be up to the 
murk or who may not l>e able to discharge his duties very satisfactorily. 
Bui in the matter of teaching you cannot hope to do it because the 
thing is that not only the man fails in his duty but deliberately spoils 
the future career of young men entrusted to his charge. Sir, in our 
days in the Calcutta Madrassah — I mean the Anglo-Persian Section of 
it — we learnt our lessons and we w’ere satisfied. To-day, of course, the 
case is the same w’iih all educational institutions. Our boys open their 
l)ookH with an eye i<» the examination hall. They only commtt to 
memory such things as may be re(juired for the examination. It may 
l>e a satisfactory method of taking a degree from College Square 
^Mr. Syamaphosad Mookkiuee: What did you do?), but I regret very 
much that it does not (jualify a man even with a degree from Writers' 
Buildings to discliarge his duties in this respect. We want our Maulvis 
to be our leaders and guides in all matters, not only well-educated and 
learned, but capable men. It is the duty of these officers of the 
Education Department to change the educational curriculum and 
syllabus. It is absolutely essential that Muslim l>oys, without any 
solitary e.veejition, shoiibl receive — I do not mean to say that tliey are 
not learning — a training in Arabic, l^ersian, and Urdu. But what 
orrungeinenls are there in our high srhfM)ls for this purpose? The Isiys 
are not trotibled with the alphabets of the Arabic and Urdu scripts till 
they come to the Fourth Class. When this tlie state of thirigs you 
ask u lM)y \vh<» has not learned even the AJ^ph, Be, Teh, to prepare 
himself for the Matriculation Examination in three years’ time. Is it 
jM>ssible for him to do so? The Ixiy fimls huge obstucle.H — a mountain 
— in front of him, and naturally he has to give \ij) either Arabic or 
Persian ami to rely on other languages and subjects. The reason is 
that we have uimuigst us very highly-educated prominent men who 
cannot talk, write — 4»nd much less understand — even the language which 
is the hnijua fruma of India and of Mussalmans in particular. I say, 
therefore, that arrangements should be made in the lowrer classes for 
giving boys lessons in elementary Urdu and of the Islamic t«net^^ 
Government, the Treasury Benches, may shout in reply that we are 
trying our best to find funds, but the School Committee will not hear 
and will say that there is no room in the daily routine to fit in these 
Arabic and Persian studies. I admit that this may be so, but my 
reply is whether there is money or not whether there is time or not, 
the knowledge of Urdu and the Koran and the knowledge of Islam is 
absolutely essential to even," Mussulman . In our early days every 
Kussalmun learnt these things, and I hope they will agree with me 
that in their early days it is essential for every Mussalman to tak« 
these subjects first and then take secular subjects later on. Bui, $ir» 
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W End nowadays that our younfr men of brilliant ability and grimi 
imdli^nce are lackinj? in th^ elementary knowledjj^ of Islam or 
Bllamie language. These are tlie reastms. Sir, which goaded me to 
talde this motion for the aousiderntion <»f this H<m.se. Sir, I think the 
purpose for which these ap|Kiintmenls were created nhiuild he carried 
out literally. 

The first Director of Muhammadan Education was Mr. Taylor. He 
was doing very good work, lie had lieen to Muslim homes and Muslim 
individuals, talked with them and given them lulvice and induced them 
to organise themselves hy the fon^e <if his arguments and help Muhum- 
madoit education. The other ofli< er who was in < hurge of Mtthammadan 
Education was Mr. Bottomlev, n<»\v a ineinher of this House. He, in 
his time, a man of HIktuI i<leas, used t4) visit every schmil at least in 
my divi.sion and insisted uikui proper urrangeinenls for the training of 
Arabic, Urdu and Persian, and he succeeded in inun\ cases. \\ hen the 
ScIhkiI t’ommittee refuseil to do this, he in many <‘HHes sns|M'nded the 
provincial grunt until these arrangements w’ere iiia<le. If I may say 
so, in many cases. !Nfr. Hottoinlev got his way at the jioint of the sword. 
He tried the swfird. Well, let us try C4»n< ilmtion. I say it is the duty 
of the Assistant Inspect^irs <»f ScIhmjIh and the A‘'sistunt Director of 
Muhammadan Kdin ation insi.st that no pn)vincial revenue should he 
charged for the maintenaiue of any in.slitution which does not provide 
facilities f(»r the pr<»]'or education and cvilture of all sections of the 
cx)ramunity, partiiuilarly the Muhammadan section, whicli was the 
earning memher of the taiuily as the producer of the wealth. 1 may 
mention <me cast*, that of Henimadhuh Institution at Suri. I hut insti- 
tution has g 4 it more than lo(l Musaliiiun Ihivh in \arious classes, and 
the.v have got only one oriental teacher, by whicli 1 mean one lemdier 
of Islamic language who is an aisdogy f<ir a ti'acher. Do you exjiect 
— does the Hon ’hie Minister expect that a man in charge of ten classes 
will be able to do iin> thing in the teurhiiig of these studies? The 
School Committee will say the funds are low. What alnmt the monthly 
grani-in-aid — why is it given? Well, there is another side by 

aide at Hirbhuiu wdiich has luit <mly got t»o Mu-'lim teachers but an 
additional teacher is up|M>iiite<l from time to time and the Muslim 
^ibdente there 

Babll JITENDRALAL BANNERdEE: How many Muslim students 
are there? 

Itaolvi ABUL. KA8EM: I am much obliged for Mr. Bannerjee's 
Ijuery. If the argument goes further, I may tell him that in the 
Presidency College there are two teachers and one student of * 

Mr. PRESIDENT: Maulvi Sahib, you are going beyond your 
liiiiit. I do not think you should bring in the Presidency Cqllege at 
all. It is not within the scope of your resolution. 
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MAULVI ABUL KASEH; With due respect 1 submit tlmt mj 
resolution wants the abolition of tbese^posts, and I want to prave that 
the i>tH)ple, who are holding these posts, have not jifstified their appoint* 
ment. 1 say that the argument that is genially brought forward by 
the Divisional Inspectors and by Writers’ Buildings is that the number 
of Muhammadan students does not justify the maintenance of theee 
teachers. Now, Sir, I submit that it is not the question of numbear. 
Suppose they are very few, say, ten students : you have to give them tl|0 
best education, that is the point. This school is not to be taken indivi- 
dually ; but the province as a whole has to be considered, and the system 
of education to be introiluced and maintained should be according to 
the needs of the various committees, whether they be at Bankura or 
Mymensingh. Whether you live on this side or that side of the Ganges 
is negligible. Do not pretend to say that you take much interest in 
the Muslim minority; if you say so, you must satisfy our needs and 
claims. 

Then, Sir, there is the question of Muslim hostels. I was one of 
the members of a committee which took up this question. Maulvi 
Abdul Karim w*ho was then in office insisted on the question of hostels 
and these posts of Persian teachers and succeeded in his point. The 
only hostel then was the Taylor Hostel, named after Mr. Taylor. It 
is the duty of the Assistant Director of Muhammadan Education to see 
to the tea<*her8 in this hostel becjiuse it is not attached to any college 
or the ITniversity: it is an independent hostel managed by Government 
and the Assistant Director of Muhammadan E<lucation. Now, I want 
to know' during the whole tenure of his office how many times he has 
visited the Taylor Hostel. Is it not a fact that the students there are 
mostly gamblers Is it not a fact that they are inefficient and the 
hostel itself is in an insanitary condition, and has he brought these 
things to the notice of the Director of Public Instruction and the 
Government Or i.s it that they cannot 'devote their time to these 
things because they have too many office files to dispose ofP Then 
thew' is the other question that some time back Government at the 
insistence of Mr. Bottomley insisted that every school should have a 
certain number of Muslim teachers other than vernacular. This, 
however, was not given effect to. The reason was that there are 
schools in whic h Muhammadan students are few. In the case ol 
English teachers the number does not count, but in the case of Arabic 
or IVrsian teachers the number should count, I can give the Hon'ble 
Minister a list of names of several high schools, at any rate, in mj 
division w'here there is not a single Muhammadan teacher except one 
maa who is known as the Maulvi and who is an apology for a Peraian 
leather . 

(At Uiis stage the time-limit having been reached, the meiaher hed 
to resume his seat.) 

t ' 
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M. AZiZUL NAgUtl I am afratd it 


IMI baaii aomewhat difficult for, me to exactly appreciate the point of 
tUMr which Maulvi Ahul Kaaem has raiiied. The main gravamen of 
hit charges is — and proba)|ly he has been upset thereby — the had Arabic 
pnMlttiiciatiozi and incorrect spellings of some Arabic studenta. I may 
gay that if we accept his logic, we have to pillory the two Vice-Chancel- 
lotm of the two Universities, even if there be only a few graduates of 
the University with bad spelling and l»ad pronunciation. Surely, no 
Government institution, no teacher, no I)ire<‘tor, no University authority 
could possibly l>e responsible if Maulvi Abul Kasem examines one or 
two students and immediately runs to the (\>uncil with the grievance 
that \he whole system is bad Unuuse he has found one or two rotten 
eases. I do not think there is sufficient justification for it. 1 can 
understand Maulvi Abul Kasem’s grievaio es aith reference to the work 
of these officers. (Viticism is very eas\ : I can well (’riticise and 
criticise very correctly and ask him whether Manlvi Ahul Kuseiii sent 
any question either to the Minister or put any such question us a 
meml>er of this House asking for inforinution.s on any grievance he 
thought he had. I will go further and say that it was only n*ceutly 
that the Muhuminudan Education Advisory Committee sent their rejMirt 


to Clovernment, ami 1 think Maulvi Ahul Kaseiii uas a memlH*i there. 
This couimittee was presided over by a distinguished member of our 
community, Khan Bahadur Abdul Momin. The committee tmik con- 
siderable time to go into the whole question of Muslim education and 
sent their rejMirt to the (fovernmeut only in November last. Now I 
want to know from my friend if he had any definite criticisms to make 
on the work of the Assistant Director of I^uhlic Instruction for Muham- 
madan Education or of the Assistant Inspectors of Muhaminadun 
Schools, why he dnl not do so us a ruemlier of the comiiiiitee, And 
who on earth is the Minister or the Direi lor of Public Inslructioii, or 
the officer in charge who < an posHihly take note of cuMua) lapws, even 
if there is any, ugain.st the wdernn recommendations of a r<unmillee 
which Hut for three years ^ 1 tun quote from the rejMrrt itstdf a con- 

clusion whiih I hope he himself suhscrilMMl to withtmt any note of 
dissent and that is that the “Mussulinanr* of Bengal are still hat kward 
education and as the Mussalmaiis receive an impetus inm insjrecting 
officers of their own persuasion and as imt u little of their educational 
advance is due to the efforts of the^* officers, the c^ontinuance of this 
special agency was stnjngly advocated by all Moslem AsecKiation and 
leading members of the (Hiinmunity.'* I want to know whether my 
friend wants to get back from that position and say that this agency 
it not neceseary^ now 


•taM ABUL KASilit At the ouUai ibay wtra aaoesMry, but 
they aia not noceMary now. 
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TiM Ktan BglmOur M. AZIZUL HAQIIE: 1 want tol^w 

what hau happaned between A'ovember last and the month of Jnlljr 
to-day which has so upset my friend as to bring %bout a new sytate of 
things and a new affair in the Education Department? 

My friend has criticised that the inspecting officers are not able to 
detect bad pronunciation. Sir» he himself was a member of the MoMem 
Education Advisory Committee and visited many Madraesahs; did be 
come across any Iwy whose pronunciation was so bad as to make him 
think that the system was so bad as to justify a revision? Could he 
detect any such instance? At any rate, there is no reference to such a 
thing in the report itself. 

Then my friend has compared things of 1888 and 1890 with things 
of fo-duy, forgetting what extent the problem of Muhammadan educa- 
tion has become more and more diflicult to deal with. At the time 
wdieii two officers were apiwinted my friend says tliaf they were quite 
enough for the w'hole of Bengal. I do admit that at that stage of 
Muhammadan education, considering the number of the students and 
the fewness of the institutions, it might have been quite iK)S8ible for 
two men only to (any on the w'ork of special Muhammadan education 
in the whole of Bengal and, probably, for a part of Bihar also. 1 will 
now (juote certain figures and ask my friend to say as a result of the 
study of these figures whether he thinks that this pnddem is exactly 
the same as it was many years back. I am not now going to deal with 
th(! eighti4*fl or nineties: 1 am referring to recent times. I am taking 
the figures of 1911-12. The number of Muktabs at that time w'as only 
(),0(K). Would it be possible for my friend to believe that in 1980-81 
that number bus gone up to us many us 24,000? Other Madrassahs 
including .Funi(»r Madrassahs were not even 200 in number in 1911-12; 
would nly friend believe that their number is now 720 in the whole of 
Bengal ? 

MmiIvI ABUL KA8EM: Waste of energy ! 


TN HOffblt Ktmn BlhsHur M. AZIZUL HAQUE: That is another 

proposition. If my friend thinks that the Madrassah system of educa- 
tion is such that it is no use having it, let my Muhammadan frien^ 
in the C-<mn(*iI give me a mandate to that effect. UnIe.Hs they are 
prepared U> say that this system should be condemned or throwm away, 
it is impossible for any (foverninent to take any steps independently 
and demolish the system. In any case, my point is this, that apart 
from the work of the officers in the General Department, namely, 
education in general, the special officers were appointed to look after 
amt particularly inspect the Madrassahs and Muktabs, and to-day if 
they are only to inspect all the Madrassahs and Muktabs they are not 
•ufficieni lor that purpose in view of the number that is steadily 
orsasiiigl It is quite possible that bere and there tbene mi^i be dafeell 
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#><•> and I do not deny that. But 1 am afraid that my friend haa 
W^lfaiiiiina grievance, and it u very didicult for me to meet the pointa 
lulled by him unleaa*he i» prepared to acx'ept tny |ioint of view, namely, 
l)iai the number of institutions is a factor which has got to be eon- 
iidared. My friend’s grievance would setmi to lie particularly against 
hoitel accommodation. Rut would it be news to my friend if 1 say 
that many of these hostels are lying vacant!^ 

Mmiivi ABUL KAtEM: I s{H>ke of sut>er vision uf hostels. 

Tlii Hon’bla Klmii BatwHur M. AZIZUL HAQUEt 1 do not tbmlt 
that fny friend wants anylKidy to lielieve that all these Muhammadan 
hostels should be supervised by one man in one division in addition to 
his other work, and that apart fn>m the fart that he has to work in an 
advisory capacity generally. 

My friend ha.s compiained that the work of these ofKcers is not 
published or kn<»wn to anylKuly. far less to the Director of Public 
Instruction biinself. Here, again, I would humbly advise my friend 
to kindl> turn t4> the annual reports of the l)irect4)r of Public Instruc- 
tion and the <|uin(|U<Miiiial re|Mirts. that are publishecl, and even the 
rejKirt 4»f the <-ominitter of which my friend was a meinher, summarising 
the efforts that huvi* Ihmui made and the steps that have been taken with 
reference to Muhammadan eilucation within the last 20 years. May I 
ask m\ frieiol one (picttioii, vik., how many Hcholiirshi|>s have been 
created since these otfic^Ts have been ap|M>iiited; h<»w many schools 
have been provided with Persian and Aruhic teucliersh' After all, luy 
friend should know that the mechanism of Kducational Department is 
this that it a Muhaiiimailan Ktlucation Officer makes a complaint, action 
is to be taken b;y the (ieuerul Department, namely, the Director of 
Public Instruction or the A.ssistant DirtM-tor of Public Instruction and 
the Divisional Inspector. The special ofheers are to work in an advisory 
capacitv and as a result of their advice, the Director of Public Instruc- 
tion has to take action. The very* circ ular for which my friend has 
given credit to Mr. Itottomley — and I, Uhj. certuinlt give Mr. Rotiomley 
credit (or it — is clue in no .small measure to the offic ers who have drawn 
^ifhention of the Director of Public instruction to these mutters. I am 
afraid unless we realise that, it will be more difficult to ladieve my 
friend’s complaint that they are m» overweirked that they cannot dispose 
of their files. 

There is another matter with regard to the Assistant Direc'tor of 
Public Instruction for Mubanimadau education. This officer is also 
tke Secretary of the Texi-Boc»k 0>romittee. Does my friend admiP or 
dbae be not admit the amount of w'ork that he has got to do with a 
view id get rid of the complaint that text^books are not suitable to 
XiibaniiBiuiaa .needs and eentiments and are sometimes offanaiTaf 

a 
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What amotmt of work i$ done by thia Aasii^teit Director of FttUie 
Jnatruction in the matter of selectioi^ of text-booka ia perfectly 
Jmown to my friend in addition to his work in the* general line. 

There in another complaint that these Mulmmmadan officers have not 
been able to introduce elementary Urdu in the lower classes. I do noi 
think anybody in this House would support my friend in the statemeifi 
that in this century the Mussalmans of Bengal except in two or tEr^ 
places, namely, Murshidabad auil Dacca, the lower classes in a Muktab 
or Madrassiih are to be taught Urdu, forgetting that the first duty M 
an infant lioy is to know his own vernacular. I do not deny the 
importance of rrdu-learning for purpose of religious teaching but 
surely teacliing of Urdu in the Infant Classes will not develop that. 
So I would exactly want to know what he exactly means by his com* 
plaint in (his respect, I am afraid religious teaching wouH be 
imymssible in the lower ciaHses unless it is given through the medium 
of the verna< ulur, and no infant would be benefited if he is not taughtii 
this subject in his own vernacular. 1 may inform my friend that tfie 
Education Department is really anxious to do something for the religious 
ami mcjial teaching of the students, and if he will please wait till 
Thursday, he w ill find a memorandum published in the Calcutta Gazette 
setting forth what is projM)sed to be done in this respect. 

My friend has also complained about the Beni Madhab Institution 
and several other institutions. Well, 1 can say this much; if my 
friend has definite facta and figures with him. I will certainly look 
into it, but it is difficult to deal offhand with an individual instance of 
complaint. 1 can say this mueh, that, within the last three or four 
months 1 have asked the Director of Public Instruction to supply me 
W’itli figures of the number of Muhammadan students, and the number 
of Muhammadan teachers in every school in Bengal. I have got a 
voluminous file with me, which I am prepared to show him, from which 
be will find out exactly the nurnlier of Muhammadan students and the 
numlier of Muhammadan teachers. Kxcepting a very few institutions, 
be will find that there is provision for Persian and Arabic teaching 
almost everywhere in Bengal, w’here there are at least 10 to 15 students 
in a schcKil, Tliere are one or two institutions where there are 5 or^ 
Huhaminndan students and there are also one or two special insiitutioiit 
which were started by people w'bo did not want the Muhammadans to 
oome in but w’ho wanted to develop their institutions acocmdiiig' kr ii 
particular type of training and noliody can complain if thare li no 
provision for Arabic teaching in those schools. These are all the facta 
which my friend has put forward, excepting one or two statemanta of a 
gtberal nature. If his nomplaint ia due to the fact that tbaso MuEarn^ 
madan Education Offioera have not their time fully occupied, Um 1 
join issue with him. But if my friend’s contention is that though thay 
are fully occupied tha time hM oome for a little adjustmaHt of thalr 
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t ies so that by relief froin^ the jfeueral work they might devote them- 
es |Mirtie\ilarly to the questiim of Muhammutisn education, I will 
oeriaijily look to the matter; and in point of fart, long before he sent 
ifCk notice of thirj resoiuti#u, I hud been |aiiuieriiig over the question 
whether they run Ik* relieved of their general e<luration work mid take 
ilp this special suhjert of Muhammadtiu edurution. So, I hope, my 
fritfiid will lie pleased to withdraw his motion on niy definite ussurauce 
that 1 hud been booking into that affair boig before 1 leteive^j notice 
of his resolution. 


Mftuivi ABUL KA8EM: I ha\e nothing much to sii\ in reply. In 
the first place 

Mr. SKANTt SHEKHARE8WAR RAY: 1 il^e on u pt»int of 

^ ntdss. Ts there to he no dehate over thi> reHolution. Sii y Srvt ra.1 

W' 

nsem^erit^ want to Hj>,.ak on iIun -.uhject, and perliaps ji will luit be 
poNsible fur them to do ^.u nia-'inm h a** the lloii’hle Mini'^ter hah replied 
and appareiitlv the mo\ri of the ies«dulioii in going to icply. For 
instanre. l{e\d. Mi. Nag and one oihei .Mufianiniadan inenif»er liad 
risfMi to speak. 

Rtvd* B« A. NAC: .Mr. Frenidtoit, Sir, 1 wtdrcone this resolution 
moved by ni> friend Mi. Ahul KaM*m not »»n ifo» ground of finance, 
for taut i** no ground. 'Die M ttliaininadtin edmation has so spread, and 
will be spreading more, that even it wt* aholi-h tlie Muhummadau 
insp.'rtoiate (or Muliammadan ♦•dneatitm, we will have to appoint 
iiihperto!** to do the work of inspection of these Muliammadan scIiooIh. 
So that i.s not im.\ arg-nment. Nor is my iirguriient laiHiul upon the 
inefficiency of particulai ollifeis; for if that Ik* true, the solution is 
easy, os the ineffieient othi er.s could he tiansferred to some other depart- 
ment und efficient idlicer.s firoug’ht in. The wlode history of the 
appointment of the Muhammadan inspectonite has heeii a very slinky 
and fluctuating^ one It was appointed as fur l»urk ns 18S2'H*1. It wai 
given up in 1!I(K). It was reviveil iii IffOT, and under what [ibniJ' Thi« 
Sunthe plea, that the conferenee under Sir Anfidnle Karle jiut f<»rwurd. 
It wo« held tliat tiie existing insperting staff did not take sufficient 
interest in Moslem education. I am glad that I was not in the Kduca- 
tlttfi l&epnrtment and certainly not in the inspeidorate. I would 
eerfamly resent such a statement against the inspectoral of the Educa- 
tion Defmrtment that they did not take interest in the education of a 
particular community because they did not Wlong to that commun^y. 
That argument might tome as well from all other communities — Indian 
Cbriiitiaii Ins|>ectors for Indian (’hristian Schools, Brahmin Inspectors 
for Brahmin Schools and Kayastha Inspectors for Kayastha Schools. 
I 4o not argue against this inspectorate on the basis of their efficiency. 
% 
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^ir,. India i« entering itiio a new life more and mote. I object to tbaee 
special appointmente on the ground of communalism. The Ifubam- 
madan bojH and young men realising the surrounding circumstanoea 
and being taught by people of their own community are either gene> 
rating in themselves a superiority or an inferiority or inequality com* 
plex or what is worse a separation complex. From their childhood the^f 
are receiving the impression that they are a class different from tbb 
people outside, and that has been the curse of Bengal, and I might say 
that the communal feeling is stronger to-day than it was ever befove; 
and I do not wonder if the students are' so taught separately that they 
would continue to have teeling and be communal to the end of their 
lives. As 1 was saying we are entering into a new life and this resolu* 
tion has plat ed before us the right to criticise tlie very appointment of 
the inM[)ectoraie. Let us go into the question and discuss it and then 
decide whether it has any claim to our support. The Hou’ble Minister 
has referred to the statistics. Yes, the statistics are there iu the Momin 
Beport. The number of Makiabs and Madmssahs and everything bae ^ 
increased since the appointment of Special Insi>e(iors. But there is 
not a single line in the report nor in the speech ot the Uon’ble Minister 
to connect tlie appointment of the lns[)ectors and this increase as cause 
and effect. 


Tho Hon’ble Khan Bahadur M. AZIZUL HAQUE: On a point of 
personal explaiiution, Sir. 1 spoke under >our direc t ion, and when I 
did so I could not anticipate that these remarks would be made. If 
I am permitted later on to speak, 1 hope 1 sliall be able to reply to my 
friend’s remarks. 


Ravd« B« A. NAG: I shall be personally very glad to hear how 
these are related as cause and effect. liarger grants for Muhammadan 
education I shall be glad to support wholeheartedly. (A voice: 
WhyF) B<*cause our brethren are Iwickward in education and we must 
lift them ujc. liarger grants, larger opportunities, all these I whole- 
lumrtedly support, but these special apj)ointnients which create com- 
munal ism I oppose. If the jmsUion is that (he increase here 8hot;» 
how the inspertonite has worked, the latest report just issued and pub- 
lished in the Gasette of July 25th gives the lie. In the Calcutta Gaiett^ 
page 988, it is said that the statistics for the past two years which ore 
furnished in the following table show that the number of students 
increased in the course of a year in all the grades of institutions, 
exi>ept professional colleges and special schools. I am very sorry to say 
with all apologies to those who are responsible for this report that that 
statement is not correct according to the statistic.^ given. In fact, 
apart from higher education and primary education, all the othor 



hare in prttpciiiionate peit^nta^ according Ux tKII 

|^t«d report. If a ehiuicc iiicrcare in the perrentage w a proof to 
Hit credit of the appointment Af this in»pw torate, then thia decreami 
^ the proportion is rertuiiily a diramlit t4i the iipikointment of thta 
inapectorate. Take it frdhi any |Hnnt of view you like. The appoiut- 
pitnt of (his insjiertorute rannot la* (H.ntiaueil without definite dia- 
t(tfl>anoe to (he ixmsihle j>osition of the various <*001 rituui ties in India. 
I hope that our Muhaiiiiiiudun hretliren will rise up to (he levtd ol 
Mr. Abul Kaseni who was a lietiteiintit of the late Sir Sureiidru Nath 
Hanuerji and S4iy : We are <»ut denudi^h thin eotntuunni feeling; 

we will op{K)se the uppointiuent ne«essaril\ of nii\ Moslem Inspector 
and ai'ould trust any man like Mi. {’huuda or any Hhuttaeharji or 
Bannerji to Unik after the interest of our cioniiiuinty as we have trusted 
Mr. 1 aA lor and Mr Ilottoniley m the past. ' I'he great ilifliniltv, and 
I think the ilitficulty will he greatio in time to ei»me, is the (ullural 
education of the different comniiniities. The etlinuititin which th© 
British (loveriiment has intioduoed into this ('ountry i.s all jw'ciilar* 
which IS a (lodlesN edii(ati<»n. 1 am giuieful t<> the .Muhammadan 
community tha( thi'V have Ht(K*d iip (or religious eflueation, aiol that is 
als<j what we and tlie Hindus ‘^tand for. So far a.s Muhammadan 
(Milture i.s coiicerned , so far as Hindu culture is is»ncerned, so far as 
( hri^tiun <ulture is toioerned. there will he oi'rasions hereafter when 
the (joverniiient or the new ( »o\ ernnieiit will have to make arrangcnKUit 
foi the special niltural eduuition of the various ((unmunit les, hut the 
general edinatiou wlm }i will lemain seeiilui will have to lie very 
general ami niter-i ominuiial in ihai.oter so that tlie eommunal feeling 
may die and he huned l»ir e\ei, \\ iih these woids I suppoit Mr, Alml 
Kasein’s res<diitioii. 


Mstfivi ABDUL HAMID SHAH addressed the Council in Ihuigali. 
The following is an Knglislj translation of the speeeh ; — 

Mr. I*re.sident, Sir, although Maulvi Ahul Kasem has moved for the 
abolition of the posts of As.-^istant Direc tor and Assi^^fiint Insjiec tor for 
Moslem Education, what he actually aims at is not their abolition hut 
their incumbents should devote themselves more than they now 
do to the fulfilment of the original intention with which the posU were 
creatod. Circumstanced as Moslem education is at present, it is indeed 
mttluDkahle tliat these posts should he uholished. On the contrary, 
they should he there by all means and the responsible officers holding 
these posts should exert themselves more exclusively for the promotion 
and improvement of Moslem education in Bengal. 

When I was starting for Calcutta on the 26th July last a Moslem 
•tudent'of the Ananda Mohan College, Mymensingh, informed me that 
he had passed the Matriculation Examination in 1934 and since then 
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bad' been iiroAerutiug hi« studies in the said college without paying 
the tnition due from him. This is due to the fact that he ha|k been 
l^ranied a Mohsin stipend, hut the actual stipend *ha8 not been paid to 
him up till now. The Principal of the Cgllege has allowed him to 
attend (lie classes, although he happens to be a defaulter, on the under- 
etanding that his arrears of tuition fee would l)e realized from the 
gtiitend as soon as the same was paid to him. But now for a full one 
year he has not received a single farthing by way of the stipend granted 
to him and, in consequence, the Principal has told him not to join 
classes till he has cleared u[> his dues. I do not know whether the 
officers in (Hiestion liave anything to do with the matter or the Hon’ble 
Minister for Education i'i directly responsible for it. Be that* as it 
may, such a ileplonihle state of things must he remedied at the earliest 
opportunity. 

With these words, 1 beg to oppose the original jiroposition contained 
in the resolution and re(|uest that the oHi<‘eis connected with the resolu- 
tion should he mindful of their duties. 

(The ('ouncil was at tliir* -.(age adjourned for Jo minutes.) 


(After Adjournment.) 


Sir, the mover of this 
point of a very simple 


Babu JITENDRALAL BANNERJEE: 

res(»lution, Manivi Ahnl Kasem, misstMl tlo 

question wliich 1 pnt t<» him oi . ratliei. he evjuhMl the jioint altogether 
„^f/and skated merrily away to field ot the tmo liing of Z<K»logy in the 
PreM(l:*m \ College. Mr. Kasem irave Us certain figures and. as usual, 
his figures weie \Aildl\ inaccurate, lie spoke <d the Beni Madhab 
Instituticm having 150 Muhammadan students. It is nothing of the 
rwirt The total nnmlier ot students in that institution is dOO, and less 
than 2 } per cent, are .Muhammadans — an error fd 100 per cent. This 
is l)ut a .small .sample of what my frieinl is (upahle of producing. I 
asked my frieml alH>ut tin* Birhhnm Zilla ScIum)!. and he conveiiieiitlv 
avoided answering the question. I might tell him that in the Birhhq^ 
/ilia Sclnad the numhcr ol Muhammadans is less than that in the Beni 
Madhah Institution, and this, m .spite of the ude(|nate facilities alniut 
which m\ fiieml was speaking so much — in sjiite <if there Wing three 
Muhammadan teaidiers lor teaidiiiig Arahic, Persian, and Urdu. !Xow, 
in spile of the additional facilities thus oflcred and in spite of the fact 
that the fee rates of Imth the scduads are the same — in spite of these 
factors the uuiuher of Muhamnuulan students in the Birhhum Zilla 
Sch«H>l is less. Why” The answer is that the Muhammadan studente 
do iK»t cure for theae additional facilities. That i.s the cardinal mistake 

which UlV frienil \fr anr) twin 4 1 ^**% am lil.A K*wa 
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My friendii that Muhammadan atudenta ahould ba 

r^tpifed to read Ar|»hit‘, Persiiwi, and Urdu in addition, it is to Im 
pmtnued, to Kii^linh and Benpili — that is tive lunj^iin^fes in all before 
tl^ey matriculate. It is tliis which is |ila>in>r havoc with Muhammadan 
edueation in Benjral, and it is the luine from whicli Muhammadan 
S^dents jr^nerally suffer, I a.sk m.\ friend and all other friends ain- 
cnrncd to approach this tpicstion not fmm the Muslim, Hindu, or any 
other ('ornmunal iwtint of view ; and. so fur us Muhuiuinudun eduratioii 
18 com erned. it will nevei improve -an<l no edm ation w ill ever impn>ve 
— unless the question is fared not ftoiii the Islamic jK»int of view', hut 
from^the educatiruiul [M>iiit of vn-w . pure and >^imple. There is no such 
thiniif as Muslim e<lmat!on — at anv rate there ou>rht to In* nti such 
thin^. 


We want, m»t .Muslim edmation or llimlu education, hut education 
pure and siuifde- ^Mlmai ion ylmnt - edmation without 

qiial i fif a t ion and adiiiteratnui It the M ultammadans want ti> 
imju'ove their social and |K.lm»al status. thc\ will als4i ha\c to set up u 
higher ideal hcfoie tloMiis.dvcs than at prt‘seiit. An increiisi* in the 
numlier of Afuktalis aiol Madi.issahs |s a)) \i*r\ i^ood, )»ut the (jU**stlon 
is wh<*thei 111 spite nt the iio’tcase m the iiiimhei of Muktahs and 
Madrassahs, we are im feasini.'^ the numher of Muhammadan ijraduates. 

W iiete aie \our M uh.iiuiii.idan d<*< tijrsh W In’te are \<»ur Miihammadati 
law Neisy \\ heie are \ mu Muhammadan eti;:^ineer > W’h\ is there ii 
deaith ol (hes« nien in \<Mn <‘ommuiiity r" It is heeause \ou peisist in 
overtuiun^ \otir Iki\s. <i\ ei luaduiir then mind and lirain It is herauso 
from the \er\ heurinniny. ji«»m the vei\ outset, \ou insist U]>ott ytOQU? 
l)<»\ s leanmiLj 1 i<)u, Aralm atol Ihusum over and ulmve Kn^'lish ftUqllv' 
Ben^mli. 'riie p^nir Iki\ does not know what t<» <)u with himself. W’is 
all kmfw that Benj»:ali is the vernacular in Bengal; at least it is so in 
the en«e of UU per rent of tlie Muhammadans <,f Bengal. But our 
present-day politMians will not he satislied with Bengali. 'Do'y must 
create a vernm ular of their «»wn. for^ettin^jf the earrliiial fact that i% 
vernacular is not a thin;.* who h can la* < reatr'd ot made. It is a rjm*sti<iiji 
of fact, of what is or is not. The vernm ular of the Ben;fali Muhaiii- 
SHaduu is Benpilee; l»ut (he jawir Muhammadan U»\ is ;foin;f to ;ret Tidu 
iuperimpoMul uj>on it. Till these defer ts have been ymi rirl of, it will 
not do to multiply the iiiinilrer of M uliaiiimarlaii Muktahs and Madrussahn 
and Muhumma.lan Inspertors | am not a^fuinst the ajuiointment of 
Muhamimolan JrisjM*< tr»rs. It they can t^ive a filip to education 
much the better. Bui the la st thing will he alter the whrde system 
of iniocatioD. (rive up the rommunal point of view alamt Moslem 
cttltuw' and Muslim education, and coiireotrate ail your attention oti 
odueatiati as surh. This is the advice of one who is not hostile tr» th» 
intoreAta of the g^reat Moslem community but who w a better friend of 
the cauie of education. 
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Or. NARE8H CHANDRA SEN GUPTA: Sir, we have had a 
Threat deal of difficulty in following the bourse of this debate. Mr. Abul 
Kasem has tabled a resolution which says what he does not mean and 
he goes on supporting that resolution by a ^eech in which he meant 
something which perhaps he did not say. If he asked for the aboli- 
tion of the posts of the Assistant Director of Public Instruction for 
Muhammadan Education and the Assistant Inspectors, that would be 
iritelligihle enough. If he had put forward any grounds on which these 
posts should be abolishetl, we could understand them. But he went 
out to launch plenty of criticisms not iipon these Assistant Inspectors 
but upon the system of education. lie thinks that the systewn of 
education should be something which it is not, and that the poor 
Assistant Direttor must be responsible for it. The question to which 
I would most earnestly draw the attfuition of our Muhammadan friends 
is, what lines t)>ey should bdlow in the education of their (’o-religioni.sls. 
It is a mutter of the utmost importance not merely to the Muha!nmadan 
community but uKo to the entire community and the country at large. 
It is a matter of the greatest importuiuM* that the Muluuumadans sliould 
have the best possibl(‘ ediication just as any Indians. On that (juestion, 
Sir, there mu^t be no ditT(‘rence of oj)inion. Personally, I think that 
in nil the attfu ks that have been launclied on Muhammadan education 
— «ind in tliis matter 1 agia^* with my friend. Mr. J. Ij. Bannerjee — 
toj) mueli emj)]iasi^ has beim laid upon the Muhammadan part of it and 
too little ui)on the education part of it. What we want is that every 
Muhammadan sliould be given ])roper educ<itional facilities, which after 
nil is an individual affair. Ediu'ution cannot be given rn hlor. Educa- 
tion in order to lu' p<*rfe(t must be iml i vidua 1 education — eacli boy 
must be educated acc'ording to his aptitudes and interests and by 
inetliods which are best suited to hlni. That is the way in whieli 
education must proceed. You must have before your eyes the pupil’s 
ajititiides, his interests and the tilings which he is fit for, ami then you 
flhould develop in him hi** aptitudes to tlie fullest possible extent he is 
capable of. For that purpose, a broad edneational policy is needed 
and the more ,\ou emphasise the Muhamniudan part of it, the less you 
pro(‘eed to give the Ikjv the education part of it. What we want is that 
there should be <a policy in which the edvu'ation jHirt should btT 
emphasiscMl first of all, not forgetting the fact that the pupils are 
Muhnmmndans, if they so choose. That is a question which has got 
to be investigated and pursued, and it is a matter in which the Muham- 
madans interested must have dominant voice. But what on earth has 
it got to do with the uppoiiitiiient of these Assistant Inspectors? (Hear! 
het^r !) I luu afraid we have been talking for all this time in an entirely 
unreal atmosphere and the whole discussion has been absolutely futile. 


Mr. IHANTI SHEKHAREtWAR RAY: Sir, I am inclined to 
think that we have lost the purpose for which my friend Maulvi Abul 
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H^Mem tabled thi« motion. Sir, m> far m I hare l>eeii able to gather* 
loi point 18 that ceMain officers* have been specially appointed to look 
after certain special interests, but in recent times the incumbents of 
these posts are not iloing^lhe work in the spirit in which they are ex- 
pected to do it. He even went to the length of saying that (loveruiuent 
are appointing worthless officers 

Maillvi ABUL KA8EM: 1 have never said worthless. 

1^* SHANTI 8HEKHARE8WAR RAY S 1 muy hriug the 
notice of the Government that they should take notice the feeling 
of the i>eople in the matter. 'Plo* people want comjM'tcnt men for such 
po^t.s and not merely Muslim^, howevct incompetent they may be. In 
view oi tlie wmy in winch the Hon hie Minister (|u<*ted the report of the 
Advisory { otnnntlee on Mu'^lnn Kduculion, 1 am niclined to think 
that the Governnieiil is lakitiu' a wrong view The ll»m’hle Minister 
8eenn‘d t<» suppoit tlo* suggest mn <if tlie M>ini?ntt«*e that the nj^point- 
menth should be imol** on ( •mnnunal consniemt ions. 

The Hon*bl6 Khan Bahadur M. AZIZUL HAQUE: 1 do not think, 
Sir, that m\ speei h (an eser be interpreted in the way snggesteil by 
Mr. Shanti Shekharcswai Kay 

Mr. 8HANTi 8HEKHARE8WAR RAY: 1 am glad to have this 
coni nnl let ion from the Ifon’ble Minister, but that was the impression 
his s[>eet li b‘ft me Howe\er. if that objectionable feature is removed, 
I think the grie\aii<e of Maiilvi Abul KitHtun will to u great e.xteiit l>e 
reinoveil. He wants »<»mpeti'nt for such posts, and the policy of 

appointing mainly Muslim oHicers to .hucIi posts has be 4 «n responsible 
for the iletenomt ion in education among Muslims, as Muulvi Sahib 
hae pointed out. I may [mint mit another wrong whi<*h this system 
is perptMiiating and that is that it is giving spet ial privilege to the 
Muslim officers b\ appointing them to them* posts, (A v. : None 
^Ut Muslim officers can projaals fill these po.nth.) 

Mgilivi ABUL KA8EM: Mr. Taylor and later on Mr. Hottoraley 
held the po.sf of Assistant Direi torof Mulinfiiiitadaii Ivlucatton. 

Mr. SHANTI 8HEKHARE8WAR RAYs Hv appointing only 
Hualims to these posts what happens is that coRi|iaralive]y junior offiaer* 
get higher posts. We have too many Muslim Inspe<‘tor 8 in the depart- 
ment. Well, Sir, it i.s not my complaint that iD(:om{>etent men ara 
appointed to these posts. This complaint has been made by one of tha 
iddeat Muslim members of this House — not a back-bencher* liut ona 
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of tke prominent nieml>er 9 of thin Ifou.se who has Ixperiesce extending 
over half a century. If he had not felt it, he would not have brougKi 
this motion — he would not have brought this silly •resolution. 


Maifivi ABUL KASEM: It is a silly resolution indeed. 


Mr. SHANti SHEKHARE8WAR RAY: Well, I think thi* de- 

hate will help the (ioveninieiit to loiue li. a decision ns regards that 
important^ point ahoul the (piestion of making such appointments on 
communal lines. 


Muilvi ABUL KASEM: .Sir, the dehate has taken a turn which 1 
Mver expected, or had reason to expect. Before I rejdy to the Hon ’hie 
Minister, I will juHt say one or two word^. \V(dI, the Itevd. 
Mr. A, Nag, of the Oxford Mission (V<h<>s: Xo, no, ‘'Baptist 
Mission.”), when he got uj, to speak on this motion and siid that he 
supported me hecauso he uantetl that no communal distinction should 
be mmle, or nothing should he ihuie tm Arahn . Tnlu or JVrsiuu 
tMlmulion, I thought that a Daniel had come to judgment. Now com- 
ing to my friend Mr. J. 1. Bannerjee. he sai.l (hat I was wiong in my 
figures. I may he. but I challenge his argument that the number of 
Muhnmmndan boys will not justify facilitic's fo,- Muhammadan edu- 
cation. I haivc* it there and eome to the* Jfon’ble Mini.ster. 


The* Iloiridt* Minister lias given us figures to show that ,so imieh 
progiess has been made. I admit that, f began b\ sa\ ing that these 
otlie-ers in the past have* worki*d very hard and ha\e Mie'(’es*.fully \vork(‘d 
to luing ahout this state* ot things. I mi*ntione*iI in my speeedi that the 
pioneers Maulvi Abdul Kanin and later on Mr. Tax loi and Mr. Bottomley 
justified their existence*. My e|Ue*stion is that the*.se offie ers to-day must 
e(|U4ill> justify their exisleme bx ele*voting theinselxes and st^eing wbat 
the ele‘ie<*ls are and wliat fae ilitieN are wanted and lioxx these grievane*e» 
aie to be me»t. Mr. .1. L. Bannerjee* lias saiti that a Bengali boy to 
comjiete easily and sue'ce*ssfully with the* members ot othe*r couimiinitieB 
must devote hiiUMelf to pure edue'ation, wliich is to sa\ the least of it, 
of an entirely secular e hurue ter. But he cannot re*alise the feelings oi* 
Muslims because Muslims tbink <»f Islam first and everything else after- 
wards. There must be education in Muslim e ulture, in Muslim theology, 
otherwise we call it no education at nil; even if anybody se^^ures P. K, S. 
The Hon ble Minister has said that tlie offic ers of the Keliication Depart- 
ment work very hard. I admit that they do, hut (hey work not for 
the special objtH’t for which they were appointed, l>ut be<*ause of other 
apeldal duties to which a gmul deal of their time and labour is devoted, 
and they have no leisure to look after these grievance.s. Because of 
Ibis in 191»3 I moved a resolution for the reinstatement of those officers 
whose services were then no longer required by the department, I 
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sa^ then that the rea.^on these Inspectors of Mnhatiinuuian EdiicuYion 
be retained, was that thev could devote their time fullv to thia 
fiiAjeet. 

Ufa PRESIDENTS Jtre you luodifYing’ your resolution, Mauivi 
Sahib? Your motion is for abolishing these jmsts. 

Mauivi ABUL KASEMs No, Sir, I am replying to the llon’bla 
Minister. I think that if we are told that so nuu'h ititerest is taken by 
Government in educational matters that we are going to have at» 
Assistant Director of Muhammadan Education, and Inspectors of 
Muhtynmudan Education, these otbeers shoubl l»e able to do tlieir duty 
satisfact(»rily and \vhole-heartedl\ ami ■^lumld not be bunlened with half- 
a-dozen other duties and tliidr time sliiuild In* taken up entirely with 
their duties in conmution with Muhammadan edmation alone. That 
is ray point. In vit‘w of the repl\ of the Hoiride Minister, 1 fully 
believe that lie will go into thcM* things. In that Mew, 1 beg leave of 
the Ifous(* to withdraw m\ tnotion. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: 1 am glad my 
friend has de< idml to withdraw hi-' notion Hut thete an* one or two 
statements who li 1 would lik<* to niakt* in atiHwer. 

T do not want to inalo' a long -^peei h. but I watit to <*xplain the policy 
of (iov4‘rnim*nt as reg^ards M uhanmnulan Edmation, as it has been mis- 
umbu-^tood b\ some membei.N who hav<' given it a 4(»tnmtinal colour. 

I am afraid that the entii«‘ position ot the .Mu'^hm (oininunitv has beim 
raiMiiiderstood both bv llabu «1 . E. Haniieijee and Dr. Sen tiupta and 
also by Hev<l, Mr. Nag I am t<‘nipte<l to ipioti* a passage tnun the 
Bible, but in r4‘sj)e<'t for Mr. Nag I refrain fr<uii tloing sf). d he jmsi- 
tion of the Mnhainrnadan (iininiunity is that in aieipting a system of 
edmation whn h < all Islam 

Mr. NARENDRA KUMAR BA8U: On a point of order. Sir. Ua» 
this got anything to do with tin* M*sulution oi tin* witlnlrawal of it. 

Mr. PRESIDENT! The r(*s(dution has not yet been withdrawn. 
It iM gtill under the cousiderat ion of the Iloiise. In*t the JIoriTdd 
Itlinifiter meet the points tluit were raised in the (‘oiuse of the debiilo. 

Tht Hoii’bl# Khftn Bahadur M. AZIZUL HAQUE: My friend 
knows perfec tly well that the argutinuit can be made relevant or irrele- 
vant a« he wishes. Anyway, the (Hisitioii of the Muhammadan cora- 
intmit^’ is that the sort of eduiution which lias done its duty and pro- 
dttcl^d eminent srholars, sidentists and others, is not such a system that 
simply lK*<‘au»e another has come forward, it is to be abandontuL bu 
the other hand, a great many of the Muhammadan comraunity believe 
that Miiktab and Madrassah education i** enough for them, though there 
Ure atill others who c^me for higher education. But of late yeara 
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Muhammadans seem to be taking more to English education and son;^ 
times after passing the Madrassahs they join thei general institiitiopa 
with a view to equip themselves with knowledge. It is not a que^tl^ 
of duty and is altogether foreign to the poiftt, and therefore I do^TOt 
reply to it. I honestly believe that if Government help the cause of 
Maktab and Mndrassah education it is not because it has anything to do 
with coinmunalism, far from it. If Government believed that this was 
due to <*(miinunaliHin, the\ would never do it. You may seek to intro- 
duce any system of education, English or Bengali, but for a particular 
community an oriental edueation is suitable, for example the Sonthals 
and otbeT backward classes, other than those who want to comt into 
the general line of education. This system might have to be adjusted 
to suit the particular c<»mmunity. lA voick : What alscui Hindus?) 
I do not think tiiat Government are not looking alter Hindus. Muktab 
education is a special class of education and I believe Mr. Nag will ad- 
mit that Euro[)ean education is also a .special sul»ject. If that be so, 
there is no reason why education suitable to Muslims will be looked at 
by HoiiK' ns ( ommunalisin. If later on Hindus become so backward as 
not to be able to participate and take advantage of (be .systcun of educa- 
tion. ( lov^rnineut will tu» dcjiibl see to it if nc*ee>sary. There is only 
■one other point and I have done. 

Dr. NARE8H CHANDRA SEN GUPTA: Is it relevant? No one 
has said that (iier«» should mU be* a system of (ulucation suited to the 
Muhammadans. Mr. Baiiiierjee has not said this and I submit tbat 
it is not relevant. 

Mr. PRESIDENT. How can you >av soy q’he communal (|uestion 
was laised in Noveral speeches and I think the Hou’ble Minister is 
justified in tiding to mt‘ei the points tliat were raiscul in counectipn 
therew ith. 

Th« Hoffi'ble Khan Bahadur M. AZIZUL HAQUE: I have only one 
point more to an.swer. !Mr. Abul KiiNem at last realises that the only 
point of \iew from whieh this resolution should be diseussed is whether 
there* is any necevssity for these otficers. Ail other que.stions are fpreid^ 
to it, and 1 believe my friend will agree that in this House it ia not 
possible to discuss the detailed workinir of any system. You can only 
disc uss the cpiestion in a general manner. M\ friend has admitted that 
these otficers have done useful work. 

As I have said, there is only one jioint to answer and that is Jthat 
the appointiuc'ut of these officers was made on communal gi^unds. 
But It is far from it. Mr. Taylor was the first incumbent of thia poitr 
thereafter he was succeeded by several others who were not MuhiiHI* 
luadaiis and if a competent officer is found, the post will be his, and 
will not Ih* the particular preserve of any particular community* So 
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yn policy. Of course, by the nature of thinjjrs, it 

niK be possible to tonsider tba^ a Muhammadan who is the best in 
ti|K|ducation line is suited for tlu* purpose because he brinjrs sjTnpathy 
atf^interest on the work. It is ruit a ijuestitm of disertul it to others 
but only a question of human nature. I do not think 1 need say more 
in view of the fact that mv friend is prepared to withdraw his reso- 
lution, and I hope the ITous<‘ will ^^ive its pormis'*i(»n. 

Maulvi Abul Kasern’s resolution was then, by leave of the rouncil, 

withdrawn. 

AdmiRistration of Co-operative Department and appointment of offloort 

therein. 

Mr. NARENDRA KUMAR BA8U: I be^^ to move that this 
Coniuil recoinmoiids t!n‘ ( i ov ei n m»Mit to ap}n>nil a roinnnlti‘o ftirth- 
W’ith consist in of ji majoiitv of nim-idli« iaK to eiojuire into the 
adininisl rat ion of the ('o-opc!a(i\c Depa! t iioMit ainl tlie ap)>ointmehl of 
oftii-ei's therein. 

In the order f)aper it is stat«‘(l that this is a resolntion on matters 
of jreneral pnhli<* inlMc^t In ui\ •‘tihmission theie Is no question 
to-da\ whiclj is of nmtf general piihln- intficst and iniporlaro e than the 
question of the adininistiat ion of the cteoperal i ve societies in Ibui^al. 
The eo-o[M'rat i\ e sNsteiu was intiotlmaMl m India a little oxer -K) ytmrs 
agf} with the hitrhcst liopcs It was «‘xp<M ted that hy this sxstiMU the 
credit of the a^nncultui isis m the \illa^o*s would he raisinl. ihui thrift 
4ind 5elf-help xvonld h(‘ encourajred arid that the a^i ii nil urists in rural 
areas would he helped to lisi* from that morass in which they fiiol them- 
selv<*s. Hut what has betui lh«‘ result of tin' last years’ administra- 
tion of these societies)' I am afraid that even the most haiih'tied 
Optimist will haxe to sax that the result has far belied c\|m'( tations. 
And ;»'by?' In tbr^ last (Jovenunent of India Keport, or rather reso- 
lution, on the Pr'oxincial K*'onotnic (’onference it xvas mentiorjied tluit 
sin Uiost proviines the eo«ojn*rative moxeinent i.s in difFiculty ami in 
several casres the difficulties j/ive < ause for anxiety. As far as Ib'iifi^al 
is concerned I shall just proi'eed to inform the members of the lloiifto 
what the difficulties created by the administration of the system nro. 

I am extri'iiiely sorry that on ar i ount of the efficiency of the pjirtir ular 
department of (loxern merit no figure is available to the members of the 
l^ouse after March, Hh%3 ! The last r<*port that wujt issued was up to 
March, 1933. For the last two years and more no reprrrf has been 
issued, and I doubt not that when these fig^ures become after all avail- 
abie^o the public they will show that the condition of things has gcaie 
from worse to worse. Even with these two-year-old figures, Kir, the 
Bouse #ill realise the importance of the problem even from one figure 
that § want to quote from this report here : that the overdue loans ol 
theae co-operative societies on the 31»t March, 1933, was Rs. 3,46,39,000 
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and 'odd. So far as the agricultural credit societies are conceroed, t|e 
percentage of collections for the four x^ars ending^ 1933 are — 


1920-30 

1930- 31 

1931- 32 

1932- 33 


Per cent. 
. 29-2 
. 14 
. 10-8 
8-4 


and I douht not that on the 31 st March, 193o, it is 2 per cent, or 
soTnelhing like it. Now take the case of overchies for those four years 
ending Mai< li, 1933 — 

Per cent. ' 

1929-30 ... ... ... 34-4 

1<»3(I-31 ... ... ... ... 39*8 

lft3U32 ... ... ... .. 5()-3 

1932-33 ... ... ... 08-3 


If you take tlie nuinher (d‘ so(i(‘ti(*s liijuidated, > ou will find that it has 
gone up from (100 to 1.200. If \ou take now tlie central Imnks which 
an* really alnujst the pivot of the .system, you will find tliat there are 
119 eeiitral hanks m the provinet*. 'fhex are supjiosed to supervise the 
W’ork (»f the rural societies, as you know. I’ht* toal profits on paper of 
the central hanks for tin* year I!t32-33 weri' IN. 44.SS.000 and their 
total dishurseimmt was Its. 37.44.000. Memh(‘is of tlie Council and., 
you, Sit, wouhl naturally think tluit tiies<‘ ((Mitral hanks therefore made 
an victual pndit in the gloss of ovei Hs, 7,00,000, hut tliere i.s a 
treim'ndous hut ami with a hig capiiail H. (0 the total jirofit of 
Ks. 44.SS,000 tli(‘ amount aetualix reeei\(*d h_\ tliese eential lauiks was 
Ps, lo.37,000: tln*\ spent IN. 00,77.000 in dishiirsejiuMits. That is the 
picture wliieli tlijs report pres»Mits hefon* you. Wtdl, it is trite know- 
ledge that the central Ninks haAe not been able in many eases to give 
tin* depositors Nick tlicir money. It is trite knowledge also that these 
hanks -both tentral and the rural credit societies — have given Credit 
where no credit ought to have been given and that in spite of the 
economic dcpn‘s,sion whi(*h is made responsible for all the evils under 
which evervHcwly and every department of (lovernment are suffering 
from — I sa\ that in spite of the economic distress — if there were some 
insp«'ction of these central hanks and societies, if they were properly 
ItHiked after hy the department, the position would not have been #0 
hopeless as it is now. It will he news to the members of the Houw, 
and 1 think it will he news to the Hon’hle Minister himself, if I say 
that in the archive.s of the department in Writers’ Building there are 
bundles of reports on rural sendeties lying unojiened from year to year. 

I shall ask the Hon’hle Minister to go and pay a \d«it to the departs 
ment and set* whether my .statement is correct or not. We all know 
that several c*eiitral hanks have suffered enormous losses on actwini of 
defalcations and this in spite of the audits made by the department* 
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is it possible for these defalcatious which hove extended over a 
of years to remain undetected P In one individual ease that I 
klionr of it could not possibly have remained undetected if only the 
baoijk books of the centrul^liank in its at'count with the [irovincial bank 
hadi bc^en examined. Hut even that was not done. That is the sort 
of audit of the central banks that ^oes on. That is also the case w'ith 
tb^ rural banks which are .supposed to be super\ ised by auditors 
appointed by the central banks. There are rural Iwinks and the 

central banks appointed ti09 siiper\ i.sors. So ‘hi bunk> an* to be ainlited 
by each supervisor. 1 sulmni that it is not hunianly possible. I think 
the number of supervisors ou^ht to bt* increasiMl in all conscience, but 
that Cannot be done because tlu»\ are not piojKoIv paid and there is 
absolutely nothing' that these .su[>er\ isors <1111 look forward to in the 
future. Superior to these supervisors, appointments of auditors and 
inspeetors are made, hut tluu't* is no promotion f«»i' the suj>ei \ isors. 
These auditors, one should think, ought \o he men with .some knowledge 
of matheiiiut ICS, conijiany law or at least ot arcounting, hut what do 
we findy A\ e find tliat outsuhus, undin-gratlnates, matrn ulates, and 
people who are not even matnculales are app«iint(*d stiaightaway as 
auditors and inspectors. Ami there is no Tecruitmenl from the rank 
of these sujHTvisois I suhinit that is another thing that ought to hi' 
done. 


A\ith regaid to tin* (liHicultv oi lealismg dues tiom the piTsons to 
whom c!t*dit Im- Immui given. 1 have aheadv indieated several ways by 
which this diHleiiltv has liecn <'ieated. Ihe diie<'tonilc of lhcs«‘ banks 
is under the (Iihm t supeivision ol tiie Kegistrai who is then* to register 
and also to give de(’iees ahoul tin* by-law s uhn h these banks have got 
to register. The Hegistiai keejis looking on while llo* dirtM'torate is 
made to consist ot peoph* Insivilv imlehte*! to the^e banks; (lH*y are 
retained by means ot these hy-lavvM and h\ iiHMin.s ot tin* permission 
given bj* the Ib’gistrar t(»r peojile to (ontinue from y<*ar to yiMir, while 
the p<*ople vv liose moiiev is theie are kej»t out and tin* men vvho are 
heavily indeliled these banks fill thf* b<*aids »>f management ot thr»se 
banks. What else could we expe< t *' 4'his dejmitment has been, as 
I have said on previous of-casioiis in this House, the departimuit wfiich 
is least cared for by the (iovernmenf. I «io not want to use harsh 
words, but since (he Hegistrar, who was in charge of this department 
before the present incumbent, fell ill and was conveniently mad(? to 
take leave for short periods, they pitchforkcul his Personal Assistant 
to the post — a man who neither by training, nor by education, nor by 
capabilities <^ould {Kmsibly have been tboiiglit fit to fill the In 

apite of protests from several peojde in this House, this was made ns a 
»ort of family arrangement, and as I pointed out on previous o<'<asions, 
the Ckt-operative Department l>ecame a depart meat •in-law of the 
Bengal Oaliiiiet. 
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Mr» PRESIDENT: What do you mean by thfct? I think yon ht4 
better withdraw that. * 

Mr. MARENDRA KUMAR BASU: This reminds me of a story. 
Sir. However, if you direct me to withdraw^ I will do that, but I hope 
if you will permit me to explain it, you will allow it to remain. 

Mr. PRESIDENT: Y ou cannot deny that you have introduced 
personal elements into the debate which I cannot allow. 

Mr. NARENDRA KUMAR BASU: Very well, Sir. Under your 
direction I witfulraw it, but I do say that it is scandalous that people 
who are related to lii^h officials in the Cabinet, that being thefr only 
qualification, should be pitchforked into the post. I submit that that 
is tile way in whicii the appointment was filled up, and T saw in the 
pajiers the other day wliat I took to be an official communique that the 
Gov('rniiient itsidf find that the department has got inU> such a position 
that it has got to be extricated from it and, therefore, they have 
appointed a highly paid civilian as Additional Secretary in charge of 
the department in the person of Mr. Jhirter ami that they are going to 
appoint another officer as an understudy as Deputy Registrar for 

the present, thus incrwising by one stroke of the pen the expenditure 
of the department hy aliout Rs. .50,000 a year. This department is a 
bankrupt department whi<h, in th(‘ interest of the country, ought 
proliahly now to he liquidated at once. Most of these lianks are to be 
kept open and the department is to be kept open — 1 do not know for 
whose benefit — and this huge sum is to he spent hy Government. I 
sulmnt that when Governineiit themselves ar(‘ upjxMnting these two new 
officers, they are virtually acciqUing the trend of my resolution. They 
are liohlmg an en(|uirv into the administration and the personnel of this 
department, and I hope that the House will unanimously support my 
resolution that a (lunmittee he appointed con.si>iing not of these two 
Kuropean l.C.S. officers alone hut of a majority of the non-official 
members of this lIou.se. 

Dr. NARE8H CHANDRA SEN GUPTA: On a point of order, 
Sir. May 1 at this stage move le.sohition No. 28 as an amendment to 
this motion}^ 

Mr. PRESIDENT: It is not possible. If you like you can speak 
on the motion now before the House. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I take my stand 
to support the resolution so ably moved by my friend Mr. Xarendta 
Kumar Rasu. We have gathered hy thi.s time that the admin istratioa 
of the Co-«>perative Department is not as it should Ih' and we have alao 
gathered that there is something rotten somewhere in this administra- 
tion. The offieer.s who carry out this administration are not in moat 
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above reproach* It is an admitted fact that they lack in traiaing 
efficiency and their appointment depends not upon merit as should 
bathe case but upontiiany other Ihinirs which cannot he tolerated much 
last encouraged any further. Sir. it is a matter of surprise that the 
ca-operative inovemeiit which is a recent development of modern^ times 
is making no progress wortli the name in our country. Why do we 
fail, while the other (‘ountries .'•ucceed. There must he a loophole 
somewhere and Mr. liasu is out t(» point out that loophole and he has 
practically done so. 1 admit that there is a good deal of washing of 
dirty linen before us, hut Iujw < an we help ii rniess we know the 
disease, we cannot cure it. 

• 

Mr. PRESIDENT; I do not understand u hat you mean. 

Rai Bahadur SATYENDRA KUMAR DAS: I am suppofting 
Mr. l^asu that tlic present otiiiets who <ari> on the adjuini.st ration of 
the department are not ef}i< ieiit. 

Mr. PRESIDENT: Y ou ha\e certandv g<me mut h beyond that 
without addin iiig an.\ jooot w hat 

Rai Bahadur SATYENDRA KUMAR DAS: The tacts have already 
In'en suppln‘(l h\ Mi. Hasu, and I want to sa\ siuuething ahotit 
defahation-' 

Mr. PRESIDENT: li absolutely neeessary that w-li<*n a member 
brings .serious charges against public oth»'er.s, he .should feel sure about 
his mind that hi* possi'sM's suffirieut facts to substantiate those churge.s. 
thie should tiol do so lightheaiti*dl\ . 

Rai Bahadur SATYENDRA KUMAR DAS: 1 bow down to your 
ruling. 1 will siinph' .say tluit it is really a malfer of sliame to us that 
W’e fail when we are allowed t<» e.\en i.se power and disiretion in matter* 
which pniiiarily concern not the t f(»\ eminent hut the people at large, 
I mean the ctwijmrative movement. This failure gives an opportunity 
to the Governinent to say that we nrtv unfit for self-government. I 
know that to cure this luabidmiiiistralion u idieek of some Mort is 
net'CMisary and that check woubl naturally involve (he interference of 
the (iovernment authorities, xmd in doing so the spirit of self-govern- 
ment woubl 1 h* kil]e<l. Thus, ino'irig in a vicious circle we will have to 
surrender our right of self-government to the authorities. Who is 
i^ponsihle for WY Not the (iovernment at least in the present case, 
but we ourselves are responsible for it. So, it is high time that the 
administration of this de[>artment is brought hack into the right path 
by the appointment of effii lenl and honest officers to carry on tba 
administration of this department. 
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JITENORALAL BANNERilCE: Sir/the weakest part of 
Mr. Narendra Kumar Basu’s argument, with whose general slatementa 
I am very mufh in agreement hut from whose conclusions I very much 
disagree, was the uiijuMtihahle attac k that ^le made upon the present 
Registrar. A mere comparison of dates will be .sufficient to prove my 
point, His attack upon the department was based upon figures, but 
all those figures related to years before March, 1933. The present 
Registrar did not coim* into office before 1933. Mr. Basil ha.s not 
given the figures for 1934 or 193o when tlie present Regi.strar was in 
office; and to .saddle one man with charges and delinquencies for which 
he is hy no mean.s responsible is certainly unfair. I do not deny that 
there are glaring defects in the working of the (V)-operative iJepart- 
ment ; but they arc all detects, due not to maladministration but to the 
leartul economic depression prevailing in llie country. Before 1933 
there were brilliant men in charge of tins department — men like 
Rai Bahadur Jaiuini ^fohan Mitra; a better officer there was none. He 
was suc( (saled b\ Jtai Balunlur SiiNhil Kunnir (tanguly, another brilliant 
officer, none iiioie acute and subtle than he; and yet all the.se defects 
had been ac<Tuing during and from before their time. It is only 
within the last two years that a (i(‘terniineil eflfoT't is being made to put 
an end to (hem, and I hope the pie, sent Registrar, Mr. Arshad Ali, 
will succeed in his emleavours. !!<• desenes our helj> and co-operation; 
be d( >es not (h‘serve t<i be inaligiual and \illifi(Ml upm groundb^ss and 
iintemihle charge's. | am tree to aelmit that the figures given by 
Mr. .Nareudru Kumar B.asu are correct- -1 hose* figures afH>ut dwindling 
<,'<dlect idles aiol real i'/at ions. But his (‘oiiclusions are hopele.ssly wrong — 
tliey sh(»vv tliat he knows nothing of the principles of lo-operalion or 
the machinery ot ilu* ( 'o-operati\(*^i)e]uirtment . lie says that the 
I’ollect ions from (he primary siuielies ha\e been dwindling fiom year 
to year. In tiio first pbue. these ('oUeilions ar<‘ made, not by the 
department hut by the ci'iitral luinks; ami if >ou blame anybody, you 
must blame the central Imnks. But wliy have the collections been 
getting less and less!^ Not bec'ause of departmental inefficiency, hut 
because during the last few years there has been an abnormal fall in 
the priie of food-c rops. Bengal has been wallowing in a morass of 
fiimih'ial stagnation; c'ollectioiis have necessarily been dwindling more 
and moic\ and man> of the sm ieties have been forced to go into liquida- 
tion It the' law had been striitl\ enforced, as Mr. Basu apparently 
wants to have it, strictly 90 per cent, of the .societies would have been 
compelled to go into licpiidatiou. This would have meant the baak- 
riiptcy of the whole proiince and the world agricultural population. It 
W'puld have me^mt the selling up of thousands of homesteads and driving 
the whole peasantry into desolation. Does anybcMiy want that? Does 
Mr. Basil himself want that? I am conneited with a central bank 
which is one of the most solvent banks of the province and which 
guides the activities of 400 primary societies. If the law had bees 
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•iiftly enfoned, three-fourtbi» of thtnw* would have beau txini- 

Pfiled to iro into U(|fiidatiou ; and if *V)() of thene tiotdetiea had been 
oompelled to wind up. it wfiultl have meant mi>»ery and diMre»w for the 
whole population of ihe Kirhhum ihstrit't. Similarly, if the oo-opera- 
tive $u>rietie9 of other dintric'ts had been btreed to int<» liquidation* 
it w'ould have meant ruin and misery for the whole of lUm|;rab 1»< tlmt 
to lie done in the name of tinaiu iai purism y No coiH'liisiou. Sir, could 
he more absurd and fantustu' than this. 


As regards one point of the mover's contention 1 am fully in agree- 
ment. vi*., that the de|>artmeut is hopelessly uiHlersta6fe<l. In the 
Mac;;lJ^aa rejKirf, ujion which the co-operative movement rests, it waa 
suggested that there should be one Inspector for each group of 200 
soiueties and that there should be one Assistant Registrar for 1,000 
societies. But have these re<-oinmendations been carried into effect I* 
They could not be carried into effect owing to the fuianciul stringency 
of the rfovernment of Bengal : and it would la* useless to blame the 
Co-operative Dejiartment for a fault over which they have no contnd 
In this conmv tum 1 shiuild like tf> refer to another point where 
Mr. Basil seemed to 4‘ontradi< l himself He said that the dejMirtmeni 
w'as understaffed and at tlie same time he I'oiiiplaiiiwl that people had 
lieen appointed as uiidi'f stud,\ o) the Deputy Registrar and a high- 
placed civilian hail been appointed to us.sisf in the running of the 
deiKiitment. Hut. Sir. it the department is understaffed, these appoint- 
iiieiits are iioi ’iimpl\ justified, ifiev are necessary and essential. The 
present Registrar has submitted a scheme, so I understand, involving 
an expendituie of Hs. 'U lakhs for improving the staffing of the depart- 
ment : and it that heme is saiietioiied, this part i<iilar defeel* at any 
rale mil (ertainly he remedied 


Khan Bahadur MUHAMMAD ABDUL MOMIN: How do you 

know ? 


Babu JITBNDRALAL BANNERilEE: It is one of our exjieclA- 
tious: we <*annot preilict. But 1 believe it is matter of common 
knowhnlge that a seheiiie like that has been submitted liefore (foveru- 
ment and is ptmding ismsideration. The real difficulty, the primary 
curse, under which the co-<jperalive moveinoiit lalmurs in Bengal Is 
that it was originally organised on a capitalistic basis. In the case of 
the central hanks, rales of interest as high as H per cent., 10 per cent, 
and 12 per cent, were fixed for the purpose of attracting money; and 
this money was lent to the primary socueties at rates of interest vary- 
ing from 15 to 18 per cent. As was to he especteil, money poured in 
nhuttdantly m response to such lucrative rates of interest; it was 
•dvaneed recklessly to the primary societies; for a time there was a 
ginat show of activity everywhere; and we are now suffering from the 
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cumulative evils of a period of reckless euthusiasm. These evRs 
ot-ciirred between 1912 and 1920; an*d it is cerAinly a iK>int to the 
credit cd the prcMent llej^istrai that he persuaded almost all the central 
hunks t(» redme their rates of interest. Iti the ease of the central 
Iwnks a redurtion has been effected to the extent of 3 per cent.; and 
there has been u reduction td between 4 and o per cent, in the ca.se of 
the primary societies. This point must certainly he counted to 
the score of the juesent Uepistrar; and we should rememWr it in 
assessiu^ his conduct while in charj^e of the department. The remedy* 
suK'jrested hv Mr. X. K. liasu is the appointment of a committee; and 
here I hc^»^ wliollv to differ from him. We have had tcm man> com- 
mittees lit t!te fuist : in fact, thi.s department has been sufferiiij;'’ from 
a plethora of committees. There was first of all the MucLa^aii Ccjm- 
inittee; then llie Itoyal (/tmimi.ssion on Apricultnre which went into 
the working*- ot the co-operative hanks very thoroughly; and then the 
Iknkin^ Knquiry Committee which also dealt with the co-operative 
societies. After that, there was the report of Mr. Nelson who dealt 
with one aspiM’t of tlie matter: and then <}uit(* recentlv , there has been 
the (*niiuii> of .Mr. Darliri/;, a Special OHiccr from the Government of 
Imiia. In fad, there has been no la< k <d eiujuiries, ideas and sujLfjfes- 
tions. 'I'he aidnves of the (iovernmeni aie lull of .sug^^estitni^ : and 
the onl.v tliin^r neces.sary now i.s to ])ut- these su^g^ostion.s into pi active 
n tliin^^ that the jneseiit Itejri'^trar strenuously attempting to do. 
Strenjftlien Ins hands if yoa will, and doirt liandi(>ap him h.\ reikless 
criticism. Gn the other hand, if von appoint a commit tee — even a 
committee ot experts — what will hap|M*n The im]>rovements that 
have Ikhui iniliatetl will all he hunj^ up, perhajis hun^'^ up indetinitelv. 
I'lnnetoK', if the oli|c< t of (he mover is lo <(*< me the welfaie of the 
department, he will withdraw his motion and not press it to a vote The 
effe<t ol an uilverse vote will not he an improvement m the workinjr 
of tlie department ; it will rather luiinper the work of the department 
by [ireventiiifr wholesome mea.snres of retorm fn)m heinjr Inaugurated 
and carried into effect. 

Btbu KHETTER MOHAN RAY; Sn, in lisin^r to sjieak on the 
motion of niv lion’hle friend, Mr. N. K Ihisu, I feel that Mr. Haeu 
hu.s narrowed down (he scope of the eiojuirv into the manner in which 
(he Co-operative Department of the (tovernment is admiiiisterinar it« 
duties and also about the appointment ot ofiicers made tiierein. It is a 
pity that Mr. Busu has in»t askeil fur an enijuiry into the workinjf of 
the co-operative movement ever since its iuautruration in this province 
after the passing of the Acts of 1904 and 1912. Great Imjtes were 
raiseil w’hen this movement was launched in the (Country. The Ajfrricttl- 
tural Commis.sion of 1928 truly observed: — 

“If the ('o-operative movement fails, with it will fail the best hope# 

of India/* 
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flphirty years of experiiiieut hare failed to arhiere its obje<‘t in this 
ooitlllr}' except in u few* pmgres^ve pmvinrea — provin<*e* su(‘h as the 
Pimiab, Madras, and Hoin|^ay. 

In Bengal Ajrrirultural s<M'ietie*4 have l>een foriiUMl a.-* primary 
societies. These societies are in need (»f l>eiiiju: lielpeil, hnanretl, and 
supervised hy outside instituti«»ns. Hein-e, Home federal lH>dieH kuoun 
as the central ctMiperative l>ank>. aitli the priiinir\ sorieties us their 
Uieiuhers, were formed. At the head t>f these societies and the hanks 
as the apex hank of the wlnde co-operutive or^anixations. stands the 
provincial liauk, which is the supreme institution to g'uide. help, and 
finance the central hanks and soneties. Thus, wc Hini primarv 
societies, or villajre societie*. as the> were popularly lalled, lentral C4>- 
operative hanks, and the pioviiM ial hank, tin* ('o>o{>erative department 
of the Government — all these 1c»^»^ether constitute the main structure of 
the eo-operative movement in this country. 

Now, the demand foi encjiiiry into one of the iiixfitutions of the co- 
operutive movement in the conntry. vir... the t'o-operative Department 
of the Government, will he of little lienefit to the nmvpinent in the 
absence of an c*n<juir\ into tlie wccrkiiiju'' of the whole co-operative nicjve- 
nient. After thirty \ears' experiment, the time has come tc» take stock 
cd the workinti’ of tliesc^ c’o-ofn*rat i vc* or^aiiixat ions as a wlude. I'he 
Government should cause an encjuirs to Ice made as to whi*tlicM the co- 
operative iustitntion> have* hc*en placed on soiincl hnH}ne<<H juinc iples, 
refrard iKMiiy had to the custom'' ancl nsa^e of the count r,v . haldts of 
life, and eccununic c-onditiem of the ccmntrv. No sut h cunphry is 
deiiiaiicied hy this res<dution, hut it is directecl ujbrainst a part of the 
whole of the- co-c(»perative mac hifierv set up h\ tl»e Ac ts alluded to 
above. 

Sir, us far as I have heen aide to ^athei from the sp<HM h of my 
lion’hle fneiid, three* prim ipiil c liarijreH have* Iw^en made hv him a;^ainst 
the (’o-operat I ve Dej»artni<*nt h'lrstjv, of late, colh'ctjon cd due-, has 
cemstderaidy fallen. .^ec-ondlv , repayment of loan- havi* correspond- 
falh’ii Thirdlv. durmjr the last few, veers moiiii* emhi^z/Jement 
caJW*s liave <rc»pped ii(», Sir, with lejfard to the first and second 
cluirjres, I hejr to snhmif that the co-operative ory^faiii/.utions, such us 
the primary societies and the* central Icanki*, have Iweii affectecl h\ the 
economic depression thioujfli whicli our country has l^*n jiassin^ for 
the last five years, f know of no infctitutioiin, credit oi otherwise, 
whic'h have not suffered from the ecoiumiio difctresH. If, owinfc to 
economic dintreeH of the couritrv, thejw* co-operative bankiii and nocief i#i» 
have failed to realize sufficient amoiirtt of their dues, and in coitae- 
quence. Itax'e not lH*en able to repay nuffMoeitf amount of loenM, an 
^ey ounrht to have done in normal timea^ ia the Co-operative Depart- 
Mot to blame for itP In thia country , every isatitution, every bank. 
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iiioney4enderg, landlord^), etc., have been experiencing great diffi- 
cultiei) in realizing their dues in the rural areas. ^5ven the Government 
with powers of certificate are experiencing (|ifBcultie8 in realising rents 
from the tenants of the khas mahaU. It is no wonder that the 
co-operuiive banks have not been able to collect their dues properly 
and Hulficiently. As regards the embezzlement cases, I may be permit- 
ted to point out that there were many cases of embezzlement in the 
gr(*at treasuries and other institutions. These treasuries and insti- 
tutions are m charge of, or supervised by, high Government ofiScials, 
and they ure periodically audited by the Government auditor. In spite 
of strict supervision and auditing, defah*4itions have occurred 4n the 
Government in.stitutions. Was there any enquiry demanded into the 
adniinistrat ion of the Treasury I)ei>artmeut or any department of the 
Govcrufiicnt with which such institutions ure connected? No useful 
purjxise will served by the appointment of a (ommittee to enquire 
into th<» administration of the Co-operati\e Department. 1 may, in 
ptissing, say a fow' words to the big embezzlement that took place in 
the Coinilla Central Co-operative Hank. This embezzlement was, as in 
all other ( uses, detected by the officers of the Co-operative Department. 

Mr, NARENDRA KUMAR BA8U: After how many years? 

Babii KHETTER MOHAN RAY: (duly after some months. 

It may be noted that the dete<‘tion of all cases of embezzlement 
was madt^ by the Co-operative Department officers though there are 
local non-official agencies for supervising the central hanks. The 
iron’hh^ Minister, and the then Registrar (Kai Bahadur S. K. Ganguly), 
by tactiul and careful liandliiig of the matter liad, after all, succeeded 
to realize hack almost the entire money embezzled from the culprits. 
It must be said (o their credit that in such trying circumstances, they 
did not lose their lu^ads and lake drastic measures; but they proceeded 
cinitiously and examined the whole situation carefully and after all 
found means and ways to compel the miscreants t<> refund the money to 
the bank. (M*. Nahexdha Kimab B%sr : Was the money recovered?) 
Yes. Thus they saved the Comiila Central Bunk and the ci>-operative 
movement in the district. Had they taken any hasty steps, the money 
and with it the bank would have been lost. We cannot blame the 
C/O-o^KMative Department of the Government for not having started 
criminal prosecutions against the culprits. In the circumstances of the 
(^ase, the Government acted wisely by refraining fr(»m prosecuting the 
l^qde who emliexzled the money, for the welfare of the Central Bank 
concerned the *'o-operative movement. 

Now, 1 have oome to the question of the appointments made in the 
Co-operative Department. Booently, the Government have etmgtliiiiad 
the department by appointing one of its ablest officers as Secretaiy to 
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Co-operative Dei^.^uient. Mr. Porter, with hi« wide expert^oe 
ol^lhe country as the Census Superintendent and alec as Disiriet 
Ifife^^stra^, will be able to inftiee new life into the working of the 
co-operative movement t« the l>enefit of (he people. I have every reation 
to believe that under his jiBde guidance and direction, the (HMjperativo 
movement will thrive and prosper — materially advancing the causi^ of 
the agriculturists for whose l»enetit t!ie «s»-operative movement has hiH»ii 
inaugurated. 

Here I should like to say that the Maclagan Coininittee, the Itoyal 
Commission on Agriculture, the Ilengul Hanking Kmpiirv <\-tnniittee, 
Mr. Darling s examination of the co-operative nu»vemetjt in Bengal, 
have (flready pointed out the defects and shortrsmiings <d the co-i>pera- 
tive organisations. T understand that the (foverniuent have alread}' 
cousidere<l the re<‘omineudatioiis of these roniiiiittees, etc , and are alioitt 
to carry them out in action without ati> delay. If any new (suuniittee 
is appointed, it w'ill <uily dtday the <arrying 4Uit those letstniiuendu- 
tions to a year and a half. We ought to n*meiidw*r that in these days 
of distress, people have become very panicky about the criMlit institutions 
of the cimntry. If anything is said 4»r done whifb is (abulated to 
shake the confidence of (be p^siple in the creilit institutions, jt may 
endanger these in.stitutHms, 

Sir, in tins view of the matter I ilo in»t see any necessity for the 
up{H>intmenl of any < «*mmiltee ti* empnre iut4» the administi at ion of the 
f si-opei ative Depai tmeiif 

Witli these (diservations. Sir. I 4>p|M>se the residution 4)f mv lion'hlo 
frieml Mr, Xarendra Kumar Hasu 

Mr. A. F. M. ABDUR-RAHIM: Sir, I oppose the rescdution moveci 
by Mr. X. K. Basu. lie ha.s suggested an enquiry into the administra- 
tion of the Co-openitive Department. Sir, 1 do not knc»w liow' the 
enquiry at this stage will facilitate the work of the depart imuit. Tho 
present economic crisis has aflVi teii the inetiibers of the < e»-<tpenitivo 
societies very iiimh, because the hulk of the clientele of village stadeties 
are men of ver\ imMlerate means aiul thc\ li\e on agro ultuial |>rodiicc. 
The chief difficulty that is experienced in th*i co-operative movement 
now is collwtmn frfuii tlie sm ieties and for that the proposed com- 
mittee will W of very l.itle help. All that is necessary is the increase 
of price of the agrif ultuml produce and economic revi\*al of the country 
and for tliai puiqiose the Boanl of Kf ononiic Kiiqiiiry is in work and let 
ut see its result. 

Sir, the ecMqrerative movement of this provim*e came into existencM^ 
•o far back as 1904 and since then the movement is )>eing run by the 
non-oifficial agencies and by the working of this long periia] the defecU 

the movement has already been detected and to remedy that the 
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C(M>perative De[mrtiiient are doini; all that is p^lble. From 1913 to 
19^i4 the department hae leaned aa many ae 300 circulars and TiiriOiifl 
other periodical inetrucfions contaiiring valuable suggestions for tbe 
efficient management of the movement. The present Registrar, Co- 
operative Societies, Khan Rahadur A. M.*Ar8had Ali, has taken up 
several schemes t<j liring out the movement from its present bad plight, 
such as policy of (onsolidation, better organisation, relief of indebtedness 
ol the members, new development of the movement, training of departs 
mental, central bank staff and the members of tlie co-operative societies 
in the co-operative principles. 

Hut. Sir, UN we have -^eeii whenever any committee is appointed to 
enquire into the w’orkings (d a {^articular dejmrtinent unless tWe work 
of that committee is finished further progress of the department is 
brought to a staiidstill. Sir, I tliink by the prof>osal of this enquiry 
there will be no good done to the movement; on the coiitraiy the line 
of art ion taken by the Registrar, ( V»-openitive Societies, will receive a 
great setback. With many a central Wiik it has been very difficult to 
maintain the cordial relation'^ between the depositors and the banks with 
regard to regular iMiymeiit (»f interest and refund of iiiatiired deposits, 
but b,N the tactful handling of the situation by the present Registrar of 
Co-operative Societies in the nuijonfy of cases tlie rates of interest of 
(bqM)sits ha\;* been reduced fr<uii an average of 7 p(*r cent, to 4 per f’ent. 
and thereby helping the I'entral Imiiks to balance tlieir budget. About 
t^v»-lhir(U of the capital invested in the central ]>anks liave been drawn 
from outside depositors 

Sir. 1 do not think enquiry at this stage will be of any helj» to the 
co-operative iiH»vemeiit, rather it will do moie harm to tlie movement 
by the spread of many wibl rumours With these lew words 1 oppose 
the resolution. 


Dr. NARE8H CHANDRA SEN CUPTA: 1 agree with 
Mr, Khetter Mohan IRiy to this extent. Sir. that the scope of (be 
enquire of the committee suggested by Mr. Nareiidra Kumar l^su 
might have been wider. This mutter was imluded in tbe resolution 
of which 1 gave notice, but 1 take it that even within the wording of 
this resolution it is possible to have a coiuniittef* which will go into 
the whole (luestion of co-operative societies. Sir, it is common know- 
ledge, notwitlistandiiig the fact that we have not the reports of tbe 
current year or (he year before before u.s, that for some time past co- 
operative siM'ieties have been almost on the verge of bankruptcy. No 
doubt this ( ris.s \\»^ l»een brought alxmt very largely by the economic 
depression all over the country, by the writiug^if of the wealth of tba 
country by tbe general reduction in the price of commodities. No 
doubt that is so, but my complaint is that when that aituation arose 
there was call for a great imaginative programme of action for relieving 
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Hi people and helping the province out of bankruptcy, and in that work 
Hi co-operative movement had a great miaaion to fulfil. If the Oovern- 
ililit of Bengal and* the department in charge of co-operative 8i>cieties 
liad risen equal to the m'casion, if they had found out a means for 
adequately financing ihei^ societies and creating a new organisation, 
they would not only have helped the people out of the difficulty, they 
would not only have rehabilitated the co-operative societies, but they 
would have done a lasting service to the people of the province in 
eliminating or at any rate impeding the effects of capitalism. But that 
has not been done, and even to-day when we ask the Government to 
have an investigtition into (he working of the (\»-4iperative l)e|>artineut 
wiihta view to finding out its jlefects. and possibly its line of attack, 
we are told that there is nothing to 1 h‘ ilone My tiiend Mr. .1. Ij. 
Bannerjee has hebi up befcjre uh a dreadful pu ture o\ the consequence# 
of (^Frying into effec t the reM»Iuti<»n of Mr. N. K Husu. I am afraid 
he has misunderstood Mr. Ibi*;!!. but 1 will not deal with this point at 
present. So far as the (piestioii of the delay of retoniis ou mcMuint of 
the appointment of a coininittee is (Mincerne<l, 1 fail to sei* the ]n»iiit in 
it. (fovernmeiit have investigated tlie (piestion relating to co-operative 
societies, liave found <nit certain defects and have before them certain 
propfHals for iininediate action, but the appointment of a rommittee 
need not sl 4 i> tlieir haiub iaM the (ioveriiiuent go tin with the reforms 
they have already determined upon, but the committee might help (hem 
to go further There can be no question (bat the pre‘*ent organisation 
of <’«»-f»perutive Work in the province is h«q>eleHH|y <b*ficieii( My friends 
bef(ue me have already j»onite<l this out Apart tioiii the (luestion of 
personnel, (lie staff is hopelessly niude(|uute tor the purpose of coping 
with the pres 4 ‘iit priddeiu of < <)-(»peration, and more hopelessly inade(|iiaie 
for the purp4>se of giving to the co-operative movement the expiiiision 
that is necessary in order to meet the economic problem l>efore us. Thai 
is u qiu*stion which has got to b«* itivicstigufed, and for that purpose 
we liiive to visualise (he extent tu who h the f o-ofierati ve moveinent 
might grow, and to which we might develop it. ami the w’ay m which 
we might find finance for the purpose Money is essentia) if we are 
to have a properly orgaiiiserl co-oj>ernt ive cy«‘le in »he whole jirovince. 
Sir, this question has been dis<Miss**d in (lie {mihI and t+everal suggettiunt 
have been made. 1 have in riiind ftarticularly a Kiiggestion made by 
Sir Daniel Hamilton, one of the pioneers of the co-operative movement 
in Bengal — a man who had by word and deed done more for the €:o- 
operative movement in Bengal than any single ]>erson. He has come 
forward with projiosal after proposal for the pro|>er development of th* 
€f>-iq>erative societies in Bengal, and he even suf reeded in getting a 
grant from the (ioverument of India earmarked for the purfKise. ^ut 
the Govemiuent of Ifengal simply sat upon the proposal, diia usaed and 
cogitated upon it till the year was out and the money went out of their 
bands. It it possible to have a co-operative organiaation which will 
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•ecyre iuccew to »iich an extent that on the Bec^^rity of the ultimate 
wealth of the country Government might be able to raise money by 
loans. Other provinces in India have borrowed money from the Gov- 
ernment of India for productive purposes like irrigation, and those 
provinces are getting the full benefit of thaf. The province of Bengal 
has not yet thought of borrowing for any other purpose than that of 
paying the salaries of its officers. Why should not the Government 
of Bengal put forward a loan proposal by which the co-operative pro- 
gramme could he financed? The reason is that they have no faith in 
themselves, they have no confidence in the possibilities of co-operation 
and cunfidetK'e in their ca|mcity for organising th» co-o{>erative move- 
ment in such a way that the return of the money is assured. * It is 
possible to have such an organisation. It has been suggested, Sir, 
that the difficulty of these co-operative societies in realising their debts 
from the inembers has been great owing to the great financial strin- 
gency; that is HO, but why? During this period of great economic 
distress, I had the honour to pay a visit to Goshaba — the zemimlary of 
Sir Daniel llaniilton. 1 examined the books of the co-operative 
societies thcTe and you would be surprised to hear tliat in that year 
when every zemii\<hir and mahajan in Bengal was crying out about want 
of realisation, at Goshahu the co-operative scaieties had not more than 
two defaulters out of 70 debtors in one co-operative society. How was 
it achieved? It was achieved by a complete co-oj>erutive system, a 
system by which a complete cyc le was established between the central 
bank and the credit societies, tlie wile societies and the ric e nulls. The 
money c irculated from one to another, and the necessity and regularity 
of payment w'as assured. I do not pretend to say that exactly what has 
been done by Sir Daniel Hamilton at Go.shnba can Ih* reproduced else- 
where, but I certainly feel that it is possible to produce an organisation 
witli sufficienc y of funds by means of which it will f>e possible to be a« 
certain of getting a return of money as by any other system, and the 
Government can proceed to borrow for the purpose of financing the 
co-operative movement. Without throwing more money into the co- 
operative movement, you cannot take it very much further, and the 
societies (cannot do more or better than they have done without more 
iiuiiiey to compete against the* moneylender. As a matter of fact, 
there is hardly any real co-operative sendety in Bengal. So far aa 
agricultural societies, rural agricultural societies and central baakfl 
are concerned lliey are between them merely money-lending organisa- 
tions. It would not do to keep the co-operative movement going on 
that f<H)ling. So long as you go on doing that, you must suffer the 
fate that has overtaken you at the present moment. You have got to 
brytg the (XMYperative movement down into the production and dis- 
tribution of wealth, and it is in that way that you will be able to 
establish a 1 ' 0 -operative cycle which would enable the wlmle financial 
position of the province to be placed on a perfectly sound footing. It 
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il' toe that we jraje thou^^ht to this a«p<H'< of the matter, W.hen 
^iiai Bahadur Kenhah Chandra Banerji on my Whalf made sufr^stions 
on similar lines soma time ago, -the Minister in rhurge of Agrieiilture 
was apparently frightened hy the spt^rtre of the S4»viet. He thought 
that all these might do ft^ry well in Soviet Russia, hut it W 4 »uld Iw 
quite t>ut of plac e in Bengal. But 1 want him to hear in mind that if 
he wants k> make the txMiperative uiovemeut a suec’ess in Bengal, a real 
co-operative movement, instead <•! the sham that it is. then he has got 
to proceed on these lines. 

The working of the (Voperative Department has been attacked by 
my fi^end Mr. N .K. Basu on an-ount of some of the ‘<eandals, which he 
has related, on aeeount of tl«e inetficienc‘v t»f the staff em|do\ed and 
such other grounds. But I would go further. The fault lie-* in the 
entire system, in tlie entile organisation. The organiHution luis got 
to be remodelled altogether; it lias got to he turned upside down. It 
won’t do to let loose on these eo-openitive soeietie^ untrained workers, 
workers not initiated either int<i the mysteries of the eeononiics of co- 
operation or into the intricacies of its niatiieniatics. ( o-uperative 
workers require spentic training and it was an essential feature of the 
scheme of Sir Daniel Hamilton that an institute should he started in 
Bengal for the tiaining of eo-operutive workers, who wouhl go about 
as missionaries of co-operation all over the province and then go into 
service of (fovernment us c i»-openitive workers. We want this sort of 
institute and this sort of trained men and not only that ; we want also 
that the people in the Co-operative Defmrtmeni from the top to the 
bottom must he itiihued with a great de^il of imagination. The gr«it 
thing lac king in the c‘o-cqM*nitive luoveiiient in Bengal in recent \ears 
18 imagination. It is t(M» uiKiden, tcM> inexpansive, too iiuupahle to 
meet any emergency that has goit to he remedied. You have got to 
have at the top men who are above everything, men of ideas and also 
men w-ho are men of action. 

fAt this stage the meinhcT having reached the liiiie-iimif hini to 
resume his seat ) 

Bsliu clATINORA MATH BASU* Mr. Narendru Kumar Basu in 
bringing (his resolution before the House has repealed the lomplainls 
that have l>eeii discussed in the central ronferenees of (he co-operative 
societies of all the prcivinces in India. They are no nea* complaints. 

In fact, such complaints are not peculiar to }b>ngal ; they have been 
made with gresater or less intensity in regard to co-operative soc^ieties 
working all over India. Having regard to the discussions that have 
been held, the Governments of the different piovinces have taken steps 
to remedy the defects that have been pointed out from time to time 
«a alao delects which they themselves have found out in course of their 
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ex^rierir;e. The Government of Bengal in the iifme way as the 0OT« 
eriimeiits of some other provinres hove come to the decision that an 
aKeriJofifin in the cooperative low i# necessary !lb far as the working 
of this movement in this province is concerned. The complaints 
regarding the co-operative movement, if Mt. Basil pushes his investi- 
gations further afield, will lie found not to he pec uliar to Bengal alone, 
or even to India alone. They are wide.spreud all over the world and 
hecause tliey are so widespread they must he tackled. Mr. Basu has 
afforded uii opportunity to Government to state as to how the question 
is being tackled hy them here. 

A complaint has hc^eii made in the course of the speeches to which 
we have li.steued this evening, that the co-operative movemeiif is in 
fart nothing hut a money-lending organisation and not a real co- 
operative organisation. 1 believe that anyone who knows intimately 
the oc tual working of the co-operative societies frc^m top to bottom 
will find that co-operative societies not only in India hut almost all 
ovc»r the world have during the last 14 ycnirs had to go through most 
diffii ult and peculiar circumstaiic'es. The moiic^v or the re.sourc’es which 
have to he collected in order to help the peojde of the province have 
to he co]lecte<l from members of the societies and from depositors. In 
order to obtain money from depositors, you must follow the trend of 
the nuiikel and you c*annot obtain money at a rate crl interest lower 
than that ot other business organisations in tlie course of their business 
t raiisact inns. From 1920 onwards the market rate of interest has 
vai ic‘d ( oiiHidenibly and the c <)-opc»nitive niovemcuil in order to obtain 
acle(|uate finance for its working hud to pa\ high rates of interi*st, and 
as Ml. J. li, llannerjee stated and complained, (eiitral societies had to 
lend mnnc,\ at a rate cjf interest which they would never have asked 
hod tliex not to pay a high mtc* of int«»rest for the money which they 
made available for the ultimate consumers That is a c‘ircumstanc;e 
for uhieli llie ( '<»-operat ive Department is in no way responsible. That 
is a prcddem that has liccffled financ iers all over the world; and it has 
ImfffcMl the endeavours of the (\>-operati ve Dcquirtineiit in this C'ountry 
as well. 

S»» tar as the ade(|uac'y of the start is ('oiieerned. Government has 
been taking steps to increase and reorgnnise the staff. In Bengal we 
had to pass through a specially difficult time as Mr. K. Ikisu knows 
so well, owing to the way in which the operations of the Jute Sale 
and Supply Societies resulted about six years ago. That was a great 
difficulty to W tided over, and 1 must say that the dejiartment 
l)eeii doing its best to tide over the difficulties and to make up the lost 
ground. Within the short time that has elapsed it has actually made 
great headway in making up what was lost. The present adminielra- 
tion is in no way responsible for what hapfiened in the past, So far 
as the present administration is concerned I may inform Mr. N. K. 
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having some^ing to do with the t^<w>perative movement in. thi^i 
IHl&vince, that I have found the head of the department^ namely, the 
Bagistrar of Co-opefetive Societies, and his staff most ready and willing 
to assist in the work of co^-operative organisation. Whenever (hey have 
been asked to visit any central Iwink regarding the working of which 
there have been doubts in the mind of the provincial bank we have 
never found the Registrar personally and his staff unwilling to 
immediately visit those biinks and to try to infuse life and business 
methods into their working; and 1 may say that they have succeeded 


to a large extent. One of the difhrulties, as Mr. Runiierjee |>ointed <mt, 
was the rate of interest these ceiitriil Itanks ha<l to jia\ tt» their 
depcrtitors, and this made it extreniel\ (iith4'ult for them to reduce the 
interest to those who a\’ailed themselves of fimiiHT fnun them. I know 
personally, that the Registrar has b*ti no stone unturned to gt» about 
from district to district, and lin** done his l»t»Ht hj tnduee tljese tentral 
Imnks to reduce their rate ot inteie^t on deposits with the a'illing co- 
o|)erHtion of the depositors Tliat H^juiiecl an amount of energy and an 
amount of tact f(»r which we should be thankful to tin* Registrar and 
his staff. It is no u'^e mahgning^ public officers l»ecaus(* theit^ are 
defe<‘ts in a certain deiMirtmeiit ; but their day-t<»-duy wiirking should 
also be remeTnbered by us and we <aiinot forget the i*arnesi work and 
sometimes most labori(*us w(»rk that is <loiie at considerable self-stu rifice 
by the bead of the department and by those who lire trying ti) infuse 
life and prosperit\ into the mo%ement I am S4»rr\ that Mr, llasu in 
tryinu ii* liring an important propositnm before tlie 11<»um* tlevialt'd into 
persfdiulit ies. Hut as be has withdrawn them, I do not wisli t(t reter to 
them, iiiit I will onl\ say tins, that, betoie indulging in such personali- 
ties lir -bould have tlioi'nighlv acfjuainted liiiiiself with tlie work that 
the f ‘o-i)},*.rat i ve Depart Client has Immmi cbong^ during the past one and a 
hall oi two \eais in referring to the sloirtcotiiings 4*f the department. 
If Mr. fiosu hud seen the iiniilais that the late Registrar, Mr. S K, 
Gangul\. had < iriuluted. and that the present Registrar, Khan Bahadur 
Ershad Ali. has been circulating among the ro-opejative societies in 
Bengal, he would have fcuind that the iiiiprovenients that he indicated, 
leaving it to the committee that he suggested to i tivesfignte inlf» the 
matter were aimed at by the.se very < irculars uii<l that itian\ of hie 
complaints have been adecpiately met by those circulars and that with 
the staff at the eommuiul <if the Registrar the liest that can be done 
i« Wing done, I Wlieve tliat the staff of the de]»artment has not been 
remiss in {lerforiiiing the great public duty with which they are 
entrusted. The co-o|>erative moiement in Bengal as in almost all the 
lirovinces in India has worked under a great diihi iilty due to a sudden 
expansion of the movement; the numWr of societies grew up very 
impidly at a rate that was not anticipated, and their number is so large 
now that the time has come for the work of consolidation. The spirit 
has be**n rouseil, and now is the time for ismsideratkm. Mr. X. K. Basil 
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proUably knows that thei« is a cooperative organisation society 
which is not a Government body but which tries to teach people tfce 
ideas and principles of co-operation And the meHiods of co-operative 
organisation. It is helped by Government undoubtedly as it ought to 
be, and it lias been doing its best not only by sending lecturers into tha 
interior to teach people as to what they should do in connection with 
co-operative organisations, but it has also been assisting in training 
workers for actual co-operative work. Sir, besides the co-operative 
organisation society there are conferences in many districts in which 
representatives of nil the village societies come and there are discussiona 
in which the state of afiairs and the relation of the village societies with 
the central banks and the general scheme of co-operative work ;n tha 
districts are discussed. In many of these the Registrar attends 
personally. I liad occasion to attend a conference in one ot these dis- 
tricts. In these conferenc.eH various views and sometimes very extiame 
views are expres.sed, and I may tell y<ui that in tackling them the 
Registrar shows a sense <it practicability and tact which ultimately 
induce these societies to come to a workable scheme and agree to a system 
which will be of assistance to them without breaking up the whole 
system. In this province the Government has come forward to assist 
the co-<jperati ve movement. Some years ago when there was a likeli- 
hood of difficulty, the Government came forw’ard by guaranteeing cash 
credit to the extent of Rs. dO lakhs. Luckily that guarantee has not 
been availed of. The Government has decided that the land mortgage 
scheme hy which the licjuidatioii of heavy iiidehtedues'i may ht^ spread 
over a long term > 

(At (his stage the member liaviiig reached tl»e time-limit liad to 
resunu- hi*< seat.) 


Th« Hofi’blo Niwab K. G. M. FAROQUI, of RaUnpur: Sir, I 

have little more to say reganling the details of the working of the co- 
operative movement in lb»ugal after they have been so aldy and clearly 
explained by Messrs. J. L. Ibuuierjee and .T N. Rasu. Mr. Bnntierjee 
who is an ax-Director of the Bengal Provincial (’o-operative Bank and 
a Direi'tor of the Hirbhuiii Iwuid Mortgage Bank and Mr. Basn who 
is tlo* electeil Ghairman of the Bengal Piovincial (’o-oj»eraf ive Bank 
have had unique ui)|mrtuiiittes to gather firsthand knowledge about 
the movement in the pn»vinre and can certainly speak with authority 
unlike my hon’hle friend, Mr K. Basu, who, being a busy lawyer, 
can hardly l»e expec'ted to devote any time to study the movement. I 
feel it necessary . however, to stress upon the fact that the appointment 
of ‘a committee is not at all necessary at the present moment in view of 
the suggestions and recommendations already made by ibe successive 
authoritative iH>miiiittees who have investigated the problem in all 
pcmsibie details. 
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far back a^ 1914-15, th« coiuniittee ou co-op<^raiioQ which waa 
pt^idad over by Sft* Edward Mcliagaii inadi^ an <>xhanHtive enquiry 
ittto the working of the cij-operative movement in India, and ita re^mrt 
(X)iitai{i5 an authoritative series of ret'oininentlations to which little can 
be added usefully so far as the credit seed ion of the uioveineut is tion- 
oerned. In recent years, the co-opemtive movement has formed the 
subject of enquiry by more than one committee. As recently as in 
1928, no less an authority than the Itoyal (Vmimission on Afrriculture 
•eviewed the workiuj^ of the movement in India, pointed out the 
defects, and made valuable recommendations which have since been 
unden examination by Uovernmeut who have already taken such action 
as was possible on many of the recommendations. Subsetpieutly, the 
working* of the co-operative movement in ]teng:ul was thoroug^hly 
investig'ated by the Beng:al I’rovincial Ihinkinff Enquiry Committee, 
and their criticisms and sujrgestions will l>e found in their report. 
The Indian Central Ilanking* Emjuiry Committee took stock of the 
situation as recently us in in the light of the reports of the Pro- 

vincial Banking Enquiry ('ommittees, and recor<led (heir ohservations 
and suggestions for the benefit of the movement. 

The Registrar of Co-operative Scn ieties examined the criticisms and 
suggestions of the Bengal Banking Enquiry Committee and have issued 
instructions with a view to (he removal of the more important defects 
pointed out and the adoption ot the main improvements as suggested 
by the committee. The more important recommendatiiuis have been 
accepted and incorporated in the policy of (he Co-operative l)e]mrtment. 

At the same time, (loverument have been fully alive to the tact that 
owing to the worldwide economic depreHsion, tht^ co-opemtive movement 
in this province lias been naturally pa.Hsing through a severe test 
during these five years or so. But not only has the movement in this 
province alone lieen affected, hut tiie movement in almost all other 
provinces in India have also been more or less affected. They have 
been closely watching the working of the movement which also received 
the attention of an expert ( o-uperator like Mr. M. J,. Dai ling, who, as 
t Special Offic'er of (he Reserve Bank of India, visited this province, and 
acting on whose advice, the (loverumeiit of Bengal have decided to 
take certain steps, and, in {rarticular, to appoint a Joint Secretary of 
l.C.S. rank in the Agriculture and Industries Department whose main 
duties will be to concentrate on the work of the Co-operative Depart- 
ment dealing with larger questions of |H)licy and who, unlike other 
Secretaries, will be a touring officer so that he may acquire a firsthand 
Jatowledge of the working of the movement in all its details. I shall 
thua have an opporlunity of keeping mysaif in direct touch with the 
movement through the Joint Secretary. Goveritmeni have decided 
to appoint an additional Deputy Registrar from the LC,8. rank to 
aiiiet the Registrar in the administration of the department. And the 
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qti^iition of nireiiiy^heniiig the subordinate Oovernment agency in con^ 
nectiori with the movement is also under the imnSediate consideration 
of Government, 

The present economic distress lias hit all classes of people in 
Bengal, but the hardest hit among them are those of small means who 
constitute the bulk of the clientele of the co-operative societies. The 
policy of the (^operative Department in these circumstances has been 
directed more towards consolidation of the results so far achieved than 
towards an expansion of the movement. ’ 

I he policy of (ronsrilidation has involved (a) a more extensive aidop** 
tioii of tlie HNstem of monthly repayment of interest, </;) enexmragement 
of subsidiary crops such as sugarcane, potatoes, etc., with a view to 
increasing the income and consequently the repaying capacity of the 
members, and (c) an investigation to pick out the wilful defaulteri 
with a view^ to putting pressuie on them to repay their loans. 

It was felt that for the stability and success of the movement it wm 
necessary to secure a more intimate contact of tlie departmental officers 
(who are exj>e<ted to guide the movement) wulli the members of the 
village societies than had hitherto been obtained. To achieve this 
objei t, the area under each Inspector ol ( o-operative Societies has 
lately been divided into auilit circles, consisting of 75 to KH) .•iocieties. 
Kuch circle has been placed under an ainlitoi and constitutes the “co- 
operative administrative unit.** The central bunks have been peisuaded 
to place llieii c^npervisors undei the control of the ('ircle Auditors. 

I lit* ( Jicle Auditor will be respunsibie for the audit as well a*' tor the 
Hupei vision of the societies. He will keep a record of the economic 
history of the members o! the societies under his charge. He will 
encouruge the formation of an advisory body for his ( ircle cnUHisting 
of 9 to 15 memheis elected from the .sinieties. He will be the e;r- 
ojficio (’hainnaij of this body, and it will W his duly to see that he 
gets the sympathy and help of this body in the working of the societies 
under him. It will be among liis duties to [iromote the establishment 
of night schools for the elementary ediictitioii of the members of co- 
operative societies and their children and of institutions for their 
medical relief. 

Belief of runil indebtedness is a large question, a measure relating 
to which, it •is hoped, will come up before the Council at no distant 
date. In the meantime attempts have been made by the Co-oi>erative 
I)e|Hirtment for its {»artial solution among the members of co-operative 
Rovieties on purely voluntary lines. The task has by no means been 
an easy one. On the one hand, there was the reduced paying capacity 
ol the borrawers with the debts and interest charges standing high in 
terms of commodity values; on the other hand, there was the high 
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pSUic. It WAS evident that a reduction of the mtes of interest on loauB 
and deposits alike v;f>uld give a* much needed relief. Conferences of 
depositors were acrordin^y arranged in a larjre number of central 
banks at which the difficulty of the ineiuWrs of villajje Nocie(ie.H in 
repaying their debts punctually and in full if the pre^^'ni high rates 
of interest were continued was clearly explained, with the result that 
the depositors agreed to a reduction of rates by ;i per cent, fioiii the 
average rate of TJ per cent. As about two-thirds of the capital invested 
in central banks have been drawn from outside depositors, tins reduc- 
tion has been a great relief to the Itaiiks. Simultaneously with these 
efforts^ and as u corollary to them, a coriespondiug reduction ot the 
rates of interest charg€*d by the central banks to then utHliated sucieties 
and by the societies to their imiividual members has lieeii effec ted. The 
benefit of these reduct ioii.s will not, however, be given to defaulters. 

Along with these reductions in the rate of current annual interest, 
it has been decided to make it easier lor individual borroweis to pay 
their ariear interest by ten yearly instulnients in the case ot heavy 
an-ears, and five ywuly instaliiieiits otherwise. The unear interest 
will bear no interest. 

The present condition ot ugiKulturul finance has brought to the 
forefiont the <|uestion ot finding easy iredit facilities in the shape of 
long-term loan?* on a reas<maiil\ low rate ot ^ntere^t. It han hIm) been 
held that the existing central co-operative Imnks i^nnol cutet tor long- 
term credit and should heucelorwaial confine their activities to advanc- 
ing stiori-lerm loans only . A stari has already been made tor provid- 
ing long-term credit tu( ilities to agriculturists luaiiily tor the ledeuip- 
tion of old debts by the establishment ot five iul /nu land mortgage 
banks, <»ue in each division of the province. The capital necessary for 
these l>uuks is being raised by the issue of debentures. Government 
have guaranteed the interest to the debenture-holders. If this type ot 
banks thrive well us is expected, there is u prospect of then extension 
in the future. 

On a M‘heiiie pre}>ared by tin* ( o-cjpeiuli ve Ifefiartment tor HfViviug 
the handioom industry organised on a co-operative buHiH the Govern- 
ment of India granted a sum ot lU. d.'i,tMKI for the year lJhi4-do, and 
Ri. 80,<XM) for Ifhto-iti The grant.s are the lurgest given to any pro- 
vince in India for (he purpeme. If is proposed to utilise the grant in 
providing improved looms, dyeing aiipiiances, warp preparation, sixing 
and calendering machineries to the various co-of»eralive induslrial 
unions in the province as also suitable expert staff for training the 
weavers in improving the quality of their finished products. 

The Bengal Co-operative Organisation Society has started a train- 
ing ckss at Calcutta for theoretioil and praetioal training of new 
focmita to the staff of the central Unks. A batch of 30 young men, 
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mostly graduates, received training laat year. Arrangements have be6il 
made for their appointment in central banks on i temporary basis for 
the present. This year also there will be a ^milar training class under 
the auspices of the Bengal Co-operative Organisation Society, Limited. 

In the meantime, an elaborate training scheme costing about Rs. GJ 
lakhs to be subsidised out of the Government of India grant earmarked 
for co-o))erative societies has been prepared and submitted by the Co- 
operative Dej>artment under the direction of Mr. Darling, Special 
Officer, Credit Department, llesferve Bank. Provision has been made 
in this scheme for efficient tmining of the departmental and eentral 
bank staff as well as office bearers end members of co-operative societies 
in co-operative i)riiiciple8 and practice. 

The Bengal ('o-operative Organisation Society i.s in cliarge of 
publicity and proimganda on behalf of the iiiovernent which it carries 
out witli two periodiml.s, one in English, and the other in Bengali. 
It also entertains two lecturers for the purpose and jMirticipates in 
exhibit iiniH. Government grant an annual subsidy to the Bengal Co- 
operative Organisation Society for nieeling its cost, the amount provided 
for the current year being Rs. b,00(). 

A scheme for the marketing of agricultural produce on a co-opera- 
tive basis to be financed from the Government ot India grant for rural 
developmeut has been submitted by the Co-operative Department. 

In pursuance of the policy of consolidation and on the recoin meuda- 
tiou of the Bengal Uetrenclinient rommittee, new organisation 

of ogricultuml credit .societies and special type of societies was practi- 
cally stopped for some time. It has been realised now that there is 
the danger of stagnation being set in in the movement, it new organi- 
sation is wlndly stoppe<l. Accordingly. Government have recently 
removed the bun on new organisation. The Cu-i)|K*rative Department 
has framed a new set (»f by-hiws for the .societies now to be formed and 
is arranging for effii ient supervision of these societies. Provi.Hions have 
been made in the by-laws with u view to counteracting the defects which 
have crept int(» the movement in the past. 

From what 1 have stated, my hou’ble friend will, 1 hope, realise 
that the working of the co-operative movement lias been reviewed by 
more than one authoritative body in re<*eut years and has also been 
receiving every attention from the Government of Bengal in consulta- 
tion with such an expert co-operator as Mr. Darling. The appointment 
ot a committee, therefore, at this stage, is not only not necessary, but 
will serve to delay matters. What is now required is fiot the appoint- 
ment of a committed for the purpose of discussing the defects which mxm 
already well known, and many of which still persist, but what it 
necessary is that sustained and continuous action shoold be taken lor 
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^ removal of the defects which are already patent. The IVoperative 
Ifcpartmciit in Bengal has been doing their best in this direction, and 
af I have already stated, the question of bringing the departmental 
atnff to an adequate stren|fth has been taken up in consultation with 
the Registrar on the advice of Mr. Darling, My friend and the House 
may rest assured that all that is possible for the depurtnient to ilo will 
be done to help the movement to pass through the present crisis. And 
I hove no doubt (hat the oction wliich is Wing taken in this direction 
will result in strengthening the co-operative movement if the societies 
lo3^1Iy follow the advice and adopt the suggestions o( the department. 
After all, these c(»-ui»erative societies are uutoiuimous bodies and an 
ineffiefent local management (un neutralise all attempts at elHciemy 
on the part of the deimrtment. The Registrar of (Voperative Societies 
has doubtless statutory control in certain matters but the ultimate 
sanction for such control is his power to cancel the registration of the 
society, and it is obviously undesirable to lake to this extreme course 
except as a last resort. I would again assure the House that nothing 
will be wanting on the part of the department to help the movement to 
steer clear through the present economic crisi.s who h has naturally hud 
its reflection on (ho condition of tliese societie.s. 


As regards the empiiry into the appoint men t of officers, it may be 
said that superior appointments in the department are mostly drawn 
from the Bengal ('ivil Servue while a siiiull percentage is piomoteil 
from subordinate officers of the department. The sul»oi dinale stafl is 
appointed on the result of competitive e\aniinati<»n, 20 per cent, being 
promoted from the HU[>ervising staff of the central bank>. The appoint- 
ments are made by comjietent milh<»ritjes in the Im**.! interests of the 
movement. 


My friend, Mr. K. Basu, has said that the report on the move- 
ment for the year 1900-04 has not yet been published. I might infoiin 
him that the rejH>rt has already seen (he light of dav. I wish 
Mr. Basu would have taken « little more trouble in obtaining a report 
before indulging in the accusations he has made. 

I trust, Sir, that in view of what I Irave trie«l to exjdaiii at length 
to this House, ray hon’ble friend will see that all that is humanly 
possible is being done to develop on sound lines the co-opemtive move- 
ment to which Government naturally attach the greatest importance as 
being the most powerful lever for effecting improvement in the rural 
condition. I trust, after hearing me, he will withdraw the resolution; 
otherwise. Government must oppose it. 

• 

Sir, ^ woiild add that the report for 1933-'M has been published, and 
if the hon'ble mover had cared to ask me or any one in my department 
for this report 
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Mr. NARENDRA KUMAR BASU: Why sUbuid 1 ask for copies 

of these reports as a matter of favour? Have thej been published and, 
if so, when? 

I 

The Hon’hle Nawab K. C. M. FAROQUi, of Ratanpur: They were 
published some time ago. 

Mr. NARENDRA KUMAR BASU: Sir, before you close the debate 
I would like to exercise my right of reply. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir. 1 would like 
to point that tlie time of our evening prayer falls at five minutes to 
7 o'clock. So I would you, Sir, to adjourn the Council at that time 
and not sit again. 

Mr. PRESIDENT: I take it that your request is that I should 
adjourn the C(»uncil at five minutes to 7 p.m. every evening, as 1‘Uiir as 
necessary, in order to enal>le the Muhammadan members to say their 
evening pmyers at the prescribed time. I agree to do so and I thereby 
save ten minutes every day, inasmuch as the usual second adjourn- 
ment will in that case be divSpensod with. 1 would, however, reserve 
my right to juolong a sitting if I find it necessary to do so in the public 
interest. 


Dr. NARESH CHANDRA SEN GUPTA: May I ask the Hon ble 

Nawab Sahib whether the Bill for debt conciliation is going to be 
introduced this year or next year? 

The Hofi’bU Nawab K. C. M. FAROQUI, of Ratanpur: Sir, it is 
difficult for me to say anything as the matter is not in my portfolio. 

Mr. PRESIDENT: The debate on this resolution will be resumed 
on the 20th of August whicli is tlie further day allotted for the dis- 
cussion of resolutions. 


Aiijoummofit. 

The Council was then adjourned till 3 p.m. on Tuesday, the 30tb 
July, 1935. at the Council House, Calcutta. 
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Araceedinfi afth# Bengal Legislative Council assembled under 

the proviti&n* of the Government of India Act 

I 

The Council met in the Council Chamber in the Council ITouse, 
Calcutta, on Tuesday, the 30th July, 1935, at 3 p.m. 


Prssent: 


Mf. President (the Ilou'hle Kaja Sir Mvnm\tiiv Xatii H\y ('jiow- 
DHUBY, of Santosh) in the ('hair, the four Hon'ble Menibers of the 
Executive Council, the three ITou'ble Minister-; and 95 nominated and 
elected mem hers. 


SHORT NOTICE QUESTIONS ABOUT JUTE RESTRICTION. 

Mr. C. C. COOPER: {//» Will the llon’hle Mini.ster in charjje of 
Aj^riculture and IndiHfrie- be plea-ed to say whether (rovernmcnt have 
de< ided tf» adopt ineaMues f<ir \oluntnrv reilucfion of aeren|j:e utider 
jute in Ileuj;al lliN year?' 

ill) If not, what are their intentions in this matter?' 


MINISTER in chargs of AGRICULTURE and INDUSTRIES 
DEPARTMENT (ths Hon’ble Nawab K. C. M. Faroqui, of Ratafi|Mir): 

(a) Yes, the deci-iion has been armoum'ed in the eoitimuni4|U«> published 
on the 28th July. 

ih) Does not arise. 


Mr. SHANTi SHEKHARESWAR RAY: Will the Ib.n hie Minin* 

(er be jdeased to state what pereenlaKe t»f reduetion is b) lie 

fixed by the (tovernrnent of lienpral for next year? 


TM Hon’ble Nawab K. C. M. FAROQUI, of RatafifNir: It in too 

early now for (toverniiient to rome to any dfN'inion in the matter. 


Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’bla 
Mmioler be pleased to state as to the authorilj^ who will make that 
decision ? 
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TIM Honlri* Nmrab K. C. M. FAROQUIi of* Ratanpur; Oorern- 

ment. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Is there any likelihood 
of the matter beinff placed before any committee — I mean the proposed 
committee which was referred to by the Hon’ble Minister in his sjieech 
in this House in March last? 


The Hofi’ble Nawab K. C. M. FAROQUI, of Ratanpur: I cannot 
exactly follow the hon’hle member; will he please repeat it? * 


Mr. 8HANTI 8HEKHARE8WAR RAY. The Hon lile Minister in 
the course of a speech in March last . 


Mr. PRE8IDENT: What is your question, Mr. Ray? You must 
put the matter in the form of a question. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the lion hie 
MiuisU‘r be pleased to state whether the decision about the pcicentage 
of restriction will be taken by the (tovcrnnient of Rengal or by any 
committee upjMiinted by the (loveininent of Rengal? 


The Hon’bla Nawab K. C. M. FAROQUI, of Ratanpur: 

The decision regarding the pciventage of restriction will be made by 
Government. As regard.s the committee mentioned by the hon'ble 
member, the matter has lH*en referred to the Government of India as 
moie than one pnivince is interested. 


Mr. 8HAHTI 8HEKHARE8WAR RAY: Is the lion ble Minister 
aware that a good deal of speculation and gambling i.s going on in the 
future market in view of the indecision on the part of the Government 
of Rengal in the matter? 


Tha Hoffi’bla Nawab K. C. M. FAROQUI, of Ratanpur: 

Not that 1 am aw'are of, 

Mr. 8HANTI 8HEKIiARE8WAR RAY: Is the Hon hle Minister 
aware that there has been an insistent demand for the early publication 
of the decision of Oovernment in the matter? 
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^Th* Hwi'bto Mawab K. C. M. FAROQUI, of Rataniiur: 

decision of Gpverumeut «has already been published in <he 
emmuniqu^ of 28th July. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

The Bengal, Agra and Assam Civil Courts (Bengal Amendment) Bill, 

1934. 

The Hon’ble Sir BROJENDRA LAL MITTER: I t<> nu*v< that 
the Bentral, A^rra and A'i.sani (’ivil ('ourts < Ajni’Uflinent) Hill, 

19dl, be referred to a Select (’oiunuttee consisting of — 

il) Mr. T. J. Y, lb»xbur>:li, 

(2) Mr. (». If, rr<e>jier, 

(•i) Mr. Xaivndra Kninar Huau, 

( h Ha!)U Jatin<lra Xuth Jbinu, 

«o) Hai Bahadur Ak^hny Kumar Sen, 

<(i) Hai Bahadur Sarat Chandra Bal, 
l7> Maulvi Tainijtuddin Khan, 

Afauivi Abul QuaHem, 

{ih Mr. A. R. K. T/xkhart, 

MOt Mr. H. 8. Subrawardy, 
til) Bubu Hem Chandra Roy Choudbury. 
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(Sir, may I, with your permission, add here the name of Bahii 
Khetter Mohan RayP) And 

<12) the mover 

witfi instruction to submit their repoH within seven days from the date 
on which this motion is carried in Council, and that the number of 
mnnibers whose presence shall be necessarv' to constitute a quorum 
shall be five. 

Sir, a.s you will remember, this Hill was. by a motion of this House, 
circulated for opinion. We have received a considerable bedy of 
opinion which we have examined. There arc two main piovisions of 
the Hill; one is to increase the pecuniarv’ jurisdiction of selected 
Minnifs from Rs. 2,000 to Rs. 5,000 and the other is to increase the 
pecuniary jurisdiction in Small Cause Court matters in the case of 
Suhorilinate Judj.(cs from Rs. 500 to Rs. 1.000. and in the case of 
Munsifs from Rs. 250 to Rs. 500. These are the main provisions of 
the Hill. I do not wi.sh, to f^o into the details of these figures at the 
moment. Sir, I may remind the Tfouse what the principle of the Bill 
i.s, and to-day T shall only invite the Hou.se to -accejit the juinciple of 
the Hill. So far as the dctail.s are conccrncil. if the House (diooses to 
send this Hill to a Select Committee*, that will l>e the proper place to 
disi'uss them. 

Sir, the princi]de of the Hill is to relieve congestions in Civil Courts 
by increasinjr the pecuniary jurisdiction af some selected Munsifs and 
Subordinate Judges — that is the principle of the Hill. What that 
increase should 1 h' is a matter of detail. That is a matter for the Select 
Committee to consider. Our sujJTffestion is that the increa*4e in the case 
of selected Munsifs will he from R>*. 2.000 to Rs. 5,0(X), and in Small 
(huise (^ourt matters, tl»e fi^uies \^hic]i T have just mentioned. 

Sir, it is well known that at the moment there is a preat deal of 
conpestion in civil suits in the (\nirts of Miinsif.s and Subordinate 
dudpes. The result is pi-otrac ted litipation, and people poinp to Courts 
for relief have to wait for an indefinite time. Sir, it is trite saying 
that iusti(*e delayed is justii-e denied. In order tc) impiove this state 
of things, we have adopted in this Hill the suggest ions made by the 
Civil .1usti(‘p Committee over which our late Chief Justice, Sir George 
Rankin, piesided. There were various suggestions in the report of the 
Civil Justice (^ommittee — .some of them controversial and some 
noii-< onti'oversial. We have selected the least controversial of the 
RUggestions, and it is ho|M»d that if these >upge.stions In* given efTe<‘t to, 
the congestion will he materially relieved. 

Sir, in the opitiion.s which we have received, there is a large volume 
in favour of increasing the jurisdiction of selwted Munsifs. As this 
House knows, and the count rj’ knows, the Munsifs constitute a very 
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and a very ^pable body of public servants. The Civil Cobrts 
Jm wa® passed 8ome|f)0 years bacjc, and after that Act bad been wc.rked 
for about 24 years, the lepislnture tindinjr the work of the Mimsifs 
satisfactory, increased thA pe<‘uniaiy jurisdiction of the Afunsifs in 
Small Cause Court matters from Rs. 100 to Rs. 250. That was in the 
year 1911. Another 24 years have elapsed, and duriufr thi.s seooml 
^ iwriod of 24 years, these Munsifs have not only maintained their posi- 
tion but considerably enhanced their reputation fcir learninir, for 
integrity, for devotion to duty and for imlustry. Xow it is to this body 
of public servants that we propose to give enlarged jurisdiction. Sir, 
this is not an innovation in Iiuiia because in many provinces, tlie 
Civil Justice Committee’s report says, Munsifs who proved their capa- 
city were invested with larger jurisdiction. I will mention only one «»r 
two provinces. In the (’entral Provinces. Munsifs have jurisdiction 
Up to Rs. 5,000; in Rihar and Orissa, up to Rs. 4.000; in the Punjah. 
up to Rs. 5,000. \<»w in Pengal. their jurisdiction .s ijp to Rs. 2,000 
in selected cases. Our prof>osal is that it should be increased to 
Rs. 5,000. Similarly, in Small Cause Court matters, in the Central 
Piovinces, we find that Small Caine (\nnt power extends up to Rs. pOOtt. 
and in several other provinces also, it is higlou than in Bengal, .\n.v- 
bow, Sir, as T said a minute ago, thi*^ is a matter which (an best be 
di.scuissod in the Sebvt (Vunrnittee. 

There is one other matter whi« h f should like to mention and that is 
this: Recently I saw a number of members of the .Tudiciul Servi(>e, 

gentlemen who, we pnipose, will be invested with lhe.ie arldilional 

powers. There is an apprehension in their minds tint the conferment 
of the additional [>owers might prejudirially atTecl their service 
interests. Xow that is an aspcr t of the rpiestioti which nns rrU present 
in our minds w'hen the debate trH»k place here last Session, I mention 
this aspect of the {piestiori so tliat members who an ill sene 

on the Select (’ommittee. if this Rill gcHM to a Select 

(^/inmittee, may ajiply their minds to it. It is a serious mattfT, and 
it behoves us that while we uie trying to relieve c4ingeHl ir»ri for the 
Wnefit of the litigants, we slmuld not at the same time d<» anything 
which might affec t prejudicially the firospects in the service ot the bmlv 
of public servants who will be entrusted with this additional NNork, 
Another apprehension which was indicated was that if Munsifs do a 
great deal iif svork which was now being done by Subordinate Judges, 
the tendency might be to reduce the number of SuV>ordinate .ludges. 
Sir, I can assure the House that (iovernment has no present intention 
of reducing the number of Subordinate Judges; on the contniry, only 
rw'ently we have increased the !nimlM*r. These, Sir, are the ])oillts 
which I, need mention at the moment. 

The principle of the Bill is to confer additional powers to Munsifs 
And Subordinate Judges, ao as to relieve Sulxirtliuate Judges of som® 



72 


GOVERNMENT BILLS. 


[30th Jvtr, 


of (he work with which they are now burdened, Ind thereby facili^te 
early disposal of civil suits. That is, the principje of the Bill, and I 
do not think there is any member in this House who will not accede 
to that principle. If that principle be acceded to, then this matter 
ou^fht to go to the Select Committee. What should be the quantum of 
increase — that is a matter for discussion, and the Select Committee is 
the proper place for it. Sir, I move. 


Mr. NARENDRA KUMAR BA8U: Sir, I rise to oppose this motion. 
1 must say, at the very outset, that I am very pleased, and also grateful 
to ihe TTon’hle Member, for the tribute that he has paid to a very hard- 
woiked and efficient class of public servants, namely, the Munsifs. 
NoW)ily denies the efficiency of their work; nobody denies that they 
are hard-worked; nobody denies that the amount of work that is thrown 
upon them is sometimes such ns tends to ruin their health at an early 
age. The Hon’ble Member lias t(dd the House that (he piinciple of 
the Bill is to relieve congestions in the (^ourts of Subordinate Judges 
arul District Judges, and that (loverniuent fiave taken this step at the 
instance of the (hvil Justice Committee. Sir, I happened to he one of 
the co-oi>ted members from Bengal to the Civil Justice Committee, and 
T, therefore, know the limitations uiuler which that committee had to 
W(»rk, Sir, in the resolution of the (Government of India appointing 
tliat committee, it was distinctly laid down that tlie ot>e ihing that the 
couimiltee Imd no power to go into was the ((Uestion of increasing the 
radio of the judicial services. They were asked to examine how the 
jji’cseut numl>er of judicial offi<ers could he made to cope with the 
increased and increasing amount of work in the f^ivil Ctuirts. The 
(Jcveniment of India made it a condition precedent almost that the 
committee shouhl have no voice in the matter (»f the strength of the 
,judi<*ial officers, Trui <‘an very well imagine. Sir, under what handi<‘np 
that committee were phu'eil. The first thing tliat strikes one in the 
face when he reviews the work of the Civil (\>urts in the country is 
(hat that work is much too much f»»r the existing number of judicial 
officers, and one of the principal reasons why the (^ivil Justice Committee 
reiHimmeiuled the redistribution of the pecuniary jurisdiction of the 
r<iuitH was, I lake it, to find some relief for the Subordinate Judges 
W'ho are certainly fdder men than (he Munsifs. My submission is. Sir, 
that ill trying to relieve the Subordinate Judges, you will l>e throwing 
a bunion uiuin (he Munsifs which (hey will hardly be able to bear. 
It will either mean that their work will be, if 1 may use the expression, 
cramped, or tlvat (he efficiency of the work, which is now admitted, wriH 
suffer. There i.s l>ound to be a more tremendous congestion in the 
(i)urts of (be Munsifs if this sort of extension of pecuniary juriwlictioii 
la given to the Munsifs than the congestion of the present time in Lho 
Courts of the Subordinate Judges and District Judg^. Sir, the on® 
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l^acea for the relilf of the congestioti is the appointment of nlore 
tpbers. Ereryone kyows, I shall not repeat it now at this stajre. what 
$ tremendous profit is made by the (iroveniuient out of their sales of 
juetice. The money that taken from the litigants in the shape of 
court-fees helps Government to run almost all the other branches of the 
administration. If some percentage of that income is devoted to the 
interests of the litigants, who pay that money, by the appointment of 
some more Munsifs and some more Subordinate Judges. 1 n»M sure that 
will relieve the congestions. I. therefore, .submit. Sir. that Government 
by this measure has chosen not the pn»per remedy, but. if I may say so 
without any disrespect, a quack's remedy. Tt •»imply transferring a 
lot of work from one class of overw<»rked ofheers to another. Tl)e lesuli 
might be that it would be looked upcm with appreheii.sion by the po<»ple 
of the provinee; the result might be. as I have said, that the cpinlity of 
work of the Munsifs wcmld suffer, the poor litigants would suffer; and 
when these Munsifs in course* of lime nie shifted to higher rourts, the 
work of the higher t’ourts woubl also suffer. For these leasons. Sir. 1 
oppose the motion. 


Mr. PRESIDENT: Am T to uiulerstatid that vui an* uilhdiawing 
your name from the propose^l Select t'oinmittee? 

Mr. NARENDRA KUMAR BA8U. Sir. I simply oppose the present 
motion, but if the Hnuse tluiikH it should go to the Scdec t tNuumittee, 
I shall serve on the Selec t (Njiumiltee. 

Mr. PRESIDENT: As ih(* tmUion to refer the Hill t«) a Selec t t’om- 
niittee has bc*en opfK»M*d, I pio|K>'.c* to split it up into two paifs. J •‘liall 
put them Heparalely. the til*'! pact propOMiiijr to leter t’»:e Itill to a Selc*ct 
Committee will be fir-t pcit and if ticat i«. cani<*d. I shall put the seeoml 
part dealing with the jK*rs<)nnel c»f that c-ommiltee. 

The first pait, namely, that the Ileiigul. Agiu ami Assani (’ivil 
Courts! (Bengal A menclment i liill. Ifld4, be ic*feried to a Select ('cjiu- 
mittee, was put and a division was c*alled by Mr. P. Ilaiieiji. 

The que.stion, after the division Icell, was again informally put to the 
House when no division was claimed by the op|M»sition, and it was 
agreed to. 

Mr. PRESIDENT: I strongly disappro%’e your ticlicui, Mr. Banerji. 
TTou have for nothing wasted sc» much time f»f the Counc il by calling 
for a division. 

Mr. P. BANERJI: I am w)rry. Sir, I c*alled for a division at first, 
but OB reconsideration I thought I should not cjematid it as 1 uas not 
l|uite sure of a majority on our side. 
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llr« PRESIDENTS Before I put the second ^lart, I might tell the 
House that on paper there are as ma^y as four ai^endmenta with refer- 
ence to the personnel of the proposed Select Committee^ but I under- 
stand that they are all out of order inasnAich as the consent of the 
members mentioned therein has not been obtained, as lequired. 

Mr# NARENORA KUMAR BA8US I find that in all these motions 
the mover has named himself as one of the members, and T j^resume 
that he had his own consent. Sir. 

Mr. PRESIDENT: You are at liberty to draw your own concljiisions. 
^Laughter.) The second j)ai*t of the motion, namely “That the Bengal, 
Agia and Assam Civil Courts (Bengal Amendment) Bill, 1934, be 
referred to a Select Committee consisting of — 

(1) Mr. T. T. Y. Roxburgh, 

(' 2 ) Mr. G. (I. Hooper, 

^3) Xarendra Kumar Busu, 

<1) Babu .Tatindra Xath Basil, 

(5) Rai Ballad ur Akshoy Kumar Sen, 

• b) Rai Bahadur Sarat (^handra Bal, 

^fnulvi Tamizuddin Khan, 

(S) ^faulvi Abul Quasem, 

Mr. A. R. K. I/>ckhail, 

( BB Mr. II. S. Suhrawardy, 

<ll) Bal)U Ilem Chandra Roy Choudliuri. 

( 12) Babu Khetler Mohan Ray, and 

(13) the mover 

with instriK’tion to submit their re|M>it witliin seven days fiom the date 
on which this motion is carried in Council, and that the number of 
members whose presence >hall be necessary to constitute n (|Uoium shall 
bo five,*’ was tlien put and agreed to. 

TM Bengal LancLRevenua (Interest) Bill, 1935. 

The Hon'hle Sir BRO«IENDRA LAL MITTER: I beg to move that 
the Bengal Land-Revenue (Interest) Bill, 193r>, |>e taken into considera- 
tibn. 

Ihis is a Bill designeil to remote a slight technical defect W'hich 
was disc*overed in the working of the Acd which was passed in 1932* 
Sir, in order to exidaiu what the defe<'t is I have to go back to the. 
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d^iement of Object# and Reasons of the Bill that was introduced in 

1W82 and passed by this House. Pn that occasion it was stated “ 

There is, however, no reason why interest should not be levied on the 
arrears due from Court of ^^ards estates and in m'ent times the amount 
of the arrears due from the Court of Wards estates is sometimes consi- 
derable. The object of the present Bill’^ (that is the Bill introduced 
in 1932) "is to remove the bar imposed by the unrepeale»l sei tion II of 
Act XII of 1841 against the levy of interest on arrears <hie by estates 
in chaise of the Court of Wards V»r by either estates the sale of which 
is prohibited by law.” It was specifically stated that the object of the 
Bill wys to remove the bar against levy of interest on arrears due by 
estates in ehurjfe of Court of Wards. The Bill was passed, but in the 
working of the Act a technical defect was discovered, and it is for the 
purpose of removing that technical defect that clause 2 has been 
drafted. Interest was charged in pursuance of the Bill passeil in 1932. 
from 19th January*. 1933, the date from w'hi<h the Act ci»me into 
operatimi. In the present Bill it is provitled that, the interest which 
has been charged notwithstanding the technii'al defect has been validly 
charged; it is to validate what was the leal intention of the .Vet. The 

first paragrajih of clause 2 has been drafteil thus- *’ interest 

shall be payable, an<l ihull be deemed with efYeet from the l!M)i day of 
January. 1933, to have lieen payable on all arrears of land revenue, 
and such intere>'t shall be ree<iv**ruble as a publi<’ demand.” It is only 
to validate what has Ixmui done accotaling to the real intention of the 
A«'t <if 1932. In this connection I find tiiat some hon'ble n embers are 
under a misapprehension with regard to the interest which was excused. 
Since January, 193.1, in many cases the Collector, in exercise of his 
discretion, excused the interest 4»r the penalty payable under the Ad 
of 1H59. I can assure hon’ble members that it is not the intention of 
Government to levy intciest whi<h has already been excused. It is 
only to validate what was done perhaps irrcgiilurly that this clause is 
designed. Sir. the next clause is- * All sm h interest shall in respect 
of the perio<l fiom the 19(h day of January. 1!I33, up to (he (^(iiimenfc- 
ment of this Act. be deeme<l to have been payable al the late of seven 
and a half per centum per annum”: that in the rale whicii has been 
levied. So there is no new' inifMisition, no extra biir<|en. The second 
paH is — “All su( h interest shall in resfiect of any period after the 
commencement of this Act be payable at »u< h rate, not ext ceding seven 
and a half per tentum per annum as the Local Government may, by 
notification in the Calnttin Gazette^ determine.” With regard to this 
clause I may remind the llouse that last Session I announced that 
Government hatl decided to levy not more than (i per cent. : that js 
atill the intention of Government: there is no present intention «»f 
levying anything more than G per cent. Ho although the maximum 
provided here is TJ per rent., Government have no intention to levy 
More than 6 per cent. Xow, these are the two misapprehensions, one 
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re^rding the interest excused and the other wit# regard to the rate, of 
interest to be charged after the passing of this measure. The rate will 
be 6 per cent., although Government will have the power to raise the 
limit to 7h per cent., that is the maximum^ That is all the provision 
of the Bill; it imposes no new taxation, imposes no new burden. It 
only validates what has been done somewhat irregularly though in strict 
accordance with the real intention of the Act of 1932. It is a technical 
and formal matter, and I hope the House will have no hesitation to 
pas.s it. 

Mr# 8ARAT KUMAR ROY! Sir, if you will allow, T will net move 
amendment No. 6A standing in my name and will move cmendments 
Nos. GB and GC. 

Tbo (picstion that tlm Bengal lijmd-Rcvcnue (Interest) Bill, 1935, 
be taken into consideration was then put and agreed to. 


Clmtse 1. 


The (jucstion that 
agreed to. 


clause I .stand jmrt of the Bill was put and 


Mr. 8ARAT KUMAR ROY: I beg to nn>ve that in chiiise 2(7), in 
lines 2 to 4, tlie words “and shall he ileeincti with eftect froni tlie 10th 
day of fTanuury, 1033. to have been payable” be omitted. 

T bog also to move that in clause 2, sub-clause (2) (a) be omitted. 

Sir. in the Statement of Ohjec'ts and ReaHi)ns. made l>y the Hon’lde 
Member in charge of the Bill, it has be«*n mentionf‘d that the object 
of the Bengal lamd Revenue Smiles t Repealing) Bill of 1032 uas to 
remove the bar im[)ose<] bv the unrepealed sectitm II of Act \II of 
1841 agaipst the levy of interest on arrears due by estates in cliarge of 
the Court of Wards a.s well as by <4her estates, the sale of v^hieh is 
piohil)ited by law. I think that was so, and when that Bill was Wfore 
this Ilotise in 1932, we were given t<» undetstand that the operation of 
that Bill would be confined to the estates I have just mentioned, and 
Would n(»t be extended to other estates. 

It has also been .said by the Hoirble Memlier in charge of this Bill, 
that the present Bill aims at only removing the ambiguity that remaiiis 
in the language of the Bengal Laud-Revenue Sales (Repealing) Act, 
1933, in (hat particular respect, and it wants to validate the levy of 
i^iterest which has already been charged on arrears due by those estates, 
the sale of which is piohihited hy law. 

But. Sir, to my misfortune, I find the language of the present Bill 
goes further and covers the cases of all revenue-paying eaiatea ift 
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Bmpigal, that is to saj, not only estates which are under the mana’ge- 
ntant of the Court of yards or the. estates the sale of which is prohibited 
by law, but it embraces also the other estates which are liable to l>e 
aold under Act XI of 1859kfor arrears of revenue due thereon. 

In support of what I contend, Sir, I beg to draw the attention of the 
Hott'ble Member that in line 4 of clamse 2(1) the expression used is 
te'^on all arrears of land revenue.” Obviously, it covers the arrears of 
land revenue due by estates the sale of which is not prohibited by law. 
That is a new depui*tiire in tlie |>rincipIeN of the Bill, and 1 protest 
against the new departure. 

Sir^in these hard day>, interest should not be charged on arrears of 
land revenue. Moreover, the period for which ihexe arrears remain 
uncovered is unquestionably small — it seldom exceeds three months. 
The defaulters are liable to j)av damage to the extent »)f per cent, 
on the amount in defavilt, and the Collector has absolute dir< letion in 
fixing the damage and -staying the sale. Though by departmental 
instructions, these damages are not realised nowadays in full ami only 
a nominal amount is demanded, but still the lialuhty under the law 
and the severe risks of sale stand. 

Sir, while promulgating the Sunset Law in 1H41, (b>vernment di<l 
forego their claim for interest on arrears, presumably because the 
pixjpertie.s under tlii> Sunset Law were Kuhjecte<l to mon* severe 
penalties than that tor payimmt of interest. As the Sunset Ijiw’ is 
still applicable to e«*tat(K to whidi I am referring, T think Government 
slonild refrain fnnn demanding un> interent on ui rears due fnmi them. 
So, Sir, I think the Bill rei|uiies some modifications and, therefore, 1 
gave notice of the motion f<»r referring this Bill to a Select Committee. 
But considering the Hituuti»tn in the House, I did not move that motion, 
but I move the next two nn»tions which stand against my name, 
namely : — 

*‘that in clause 2 (J), in lines 2 to 4, the words ‘and Hhall be deemed 
with effect from the 19th day of January, 19dd, to have been jiayable’ 
be omitted. And that in clause 2, sub-clause (2>(o) lie omitted.'’ 

Now, Sir, with regard to this (juestion. I may be jierniilted to say 
that in the year 1944, owing t<» severe ecoiiomii* distress, the late 
Revenue MernWr— Sir I*. C, Milter— had announced that so long os 
tbo economic distress would pi’evail, ilainage at 25 per cent, will not 
be charged against defaulters who fail to pay up their dues for land 
revenue on the last date fixed for payment. That w'as a special conces- 
eion gi'i’en to the proprietors to alleviate their difficulties under the 
depreeeion. I do not think that the situation ban so changed as to 
Jufiify a curtailment of this favour to any extent, and to impoae on 
them the liability for interest. That would be indeed very hard on 
&eni and would clearly be unfair. 
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*In any case, Sir, I think the liability should iil>t have any retrosi)ec- 
tive effect. 

The Hon’bie Sir BROJENDRA LAL MITTER: My fiiend 

Mr. Sural Kumar Hoy says — Why levy interest on estates which are 
not in charge of Court of Wards? What is the alternative? Would„ 
lie jiiefer that these e.states should be Wild up? If there be statutory 
provision to charge interest on arrears, it will be an alternative to sale^ 
Compulsion is provided by statute and the Collector has little discretion, 
in the matter. Is it not a relief if, instead of the estate being sold up 
straightaway for arrears, the Collector gives time to the landlord on 
payment of interest? What happens now? When an estate is in 
default, although it is liable to be sold up immediately, the owner 
ajipromhes the Collector and says: “Please hold your hand. I am 
willing to j)ay interest,” and it is on this undertaking to pay interest 
that the sale is jmstponed. If Mr. Hoy does not want apy provision 
for interest, the result will be that the Cidlector will have no discretion 
but to sell up. 

With regard to estates in charge of Court of Wards the difficulty 
is that there is nolrndy with w’hom you can negotiate. The estates 
cannot l>e sold up, revenue falls into arrears and Government loses. 
Therefore, it is necessary that the estates ip charge of Court of Wards 
should he liable for interest. 

The amendment of Mr. Sarat Kumar Hoy were then, by leave of 
the Council, withdrawn. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

(bi (he assurance given by the Hon'hle Member that interest will be 
charged at fJ per cent,, T do not move my motion. 


Clause 2. 

The question (hat clause 2 stand part of the Bill was put and agreed 
to. 


Preamble, 

The question that the Preamble stand part of the Bill was then put 
and agreed to. 

Tho Sir BROJENDRA LAL MITTER: I beg to move that 

the Bengal I>and-Revenue (Interest) Bill, 1935, as settled in Gouueil, 
be passed. 

The motion was put and agreed to. 
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The Calcutu Municipal (Amendment) Bill, 1839. 

rbe Hon%la Sir BMOf PRASAD SINCH ROY: I <o inov^ 
for leave to introduce a Bill further to amend the Oaleiitta Municipal 
Act, 192^, 

The motion wa.s put and ajjreed to. 

(The Seoretarv’ then n*a<l the short title of the Bill- a Bill fuilher 
to amend the (^alrutta Munii'ipnl Act, 192d.> 

Till Hon’ble Sir BUOY PRASAD SINCH ROY: r he^ to move 
that the said Bill he taken into consideration. 

This is a very simple measure. The only object of the Bill is to 
remove some diftiiulties in connection with water*suj»ply to the fnatccs. 
Section 228 of the (Calcutta .Munii ipal Act provides (hat tiie (\>rpora- 
tion can ask the owner of any premises l4> take water connection if such 
connection can he supplied from (he water main within UK) feet fiom 
any portion of the premises. The (’orfwration found it diflicult to 
prtivide water (onne< tion to the hu*tern hectiuse the limit was found 
to he rather too small ami in If)‘{2 they sutrfrested that the Art should 
be amended so as to im rease the statutory limit to 500 feet in place of 
100 feet. But this was {‘on.sidered loo lon^if a distance by (lovernment. 
In their opinion it mi^ht not have been possible to supply water from 
such a distance and (fovernment sujcjjcsted a compromise of 2tK) feet 
which wa.s aicepteil by tlie (’or|K)ration. The object of the Bill is 
therefore to remove the diftiiulty of supplyini^ water to the huffevn. 
I hope the House will have no objection in accept in>r this statutory 
amendment of the Act. 

The m(»(ion was put and agreed to. 


Clauic /. 

The (juestion that clause 1 stand pait of the Bill was j,ut and 
agreed to. 

Clautte 2. 

The question that clause 2 stand part of the Bill w’as then put 
anti agr»*ed to 

preamble. • 

The queetion that the Preamble stand part of (be Bill was put 
imd agre^ to. 
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The Hon’hle 8tr BUOY PRASAD SIMCH ROY: I heg ta move 

that the Calcutta Municipal (Amendment) Bill, 19*i5, as settled *in 
Ottuncil, l>e passed. 

The iiiothm was put and agreed to. 


The Bengal Village Self-Government (Temporary Provisions) Bill, 1S35. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 

for leave to introduce the Bengal Village Self-Government (Temporary 
Pit visions) Bill, 19*%. 

The inoiioii was put and agreed to. 

The Secretory then read the short title of the Bill— a Bill to provide 
for certain matters in connection with certain elections for union boards 
held before the cominenceiiient of the Bengal Village Self-Government 
(Amendment) Act, 19do. 

Mr# PRESIDENT: Gentlemen of the Council, we have no other 
-business to transact to-day. 

Mauivi 8YED MAJID BAKSH: V hut about the Bengal Develop- 
ment Bill? 

Mr# PRESIDENT: The Development Bill will ])e taken up to- 
iincriow. Tlie Council >tuuds adjouined until d p.m, to-morrow'. 


Adjoummant 

The Council was then a<ljourned till *‘{ p.iu. on Wednesday, the dlat 
July. 19'lo, at the Council House, Calcutta. 



I^^racMdiiifs of Ui«Benfal UfiiUtive Council «T‘^t r 

the proTiuont the Govenunent of Indie Act 

The Cohncil met in the ( ouiuil ('hmiiWr in the Council Houm, 
Calcutta, on Wednesday, the dlst July, 1935. at 3 p.m. 


Prasant: 

• 

Mr. Pre'iident Mhe Hon hie Kaja Sir M\nmatii\ Nath Hay 
Chowdhiry, of Santo^hk in the ('hair, tlie four Hon'hie Menil>ers of 
the Kxecutive ( ouncil, the three Htui’hle MitHsters and lOff noiiunated 
and elec ted mem lien. 


STARRED QUESTIONS 

(to which oral answort were given) 


Special posts held by Mynsifs. 

•6. Mauivi MUHAMMAD H0S8AIN: ujt Will the Hon’ble 

Member in charp^ of the Judicial Depurtinent he {deaned to lay on the 
tabic a ‘‘tiitement «^liowinp whirh npeeinl posts are held at jiresent by 
Mun^^ifs in Jlenj^aly 

I» it a fact that e\er Hime their (leution (he |>ost t»f the 
Itejridtrar of the (’ourt of Small ('unset, Culeutta, 4 »iie of the Judges 
of the Court of Small ( uuses, (^aleutla, and the Assistant iSeiTetarv of 
the Judicial Department have never lieen filled up and held by any 
Muhammadan Munsif^ 

to If the answer to ih\ is in the ufhi iiiative, will the llon’ble Mem- 
ber la* phuse<l to stale the reasons for the sameJ' 

(ih Is the Ilon’hle MemlK*r aware that u kcmmI numlier of qualified 
Muhammadin Muusifs are now available to bold theae special posts? 

(e) If the answer to (d) is in the affirmative, will the Hoo'ble 
Meml>er be pleased to state whether Government are considering the 
desirability of filling up henceforth these special posts aitemately with 
suitable Muhammadan and Hindu Munsifs like the post of Inspector- 
General .of Registration, Bengal? 

if) Is the Hon’hie Member aware that fgiroe of the special posts 
fefenred to in (h) are going to fall vacant in the near future? 
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MEMBER in oharga of JUDICIAL DEPARI^ENT (the Hon*We 
Sir Brajendra Lai. MittaO* i^) (1) B^istrar, Pretidenc>^ Small Causes 
Court. I 

(2) AssiHtuMt Se(‘rctary, Judirial Department of iliis Government. 

(l\) One of llie Judj^eH of the Preaideiie^y Small Causes Court. 

(h) Yes, hut the post of Assistant Secretary to the Judicial Depart- 
ment was held hy a Muhammadan Deputy Magistrate from Ist August, 
1921, to 2nd January, 1927. 

((*) Officers are specially selected for these posts on merits in oon- 
sultaiioB witli the High Court. 

(il) It Is not possible to make any statement till the question hai 
actually Usen examined in connection with any particular vacancy. 

(c; I'here is no such proposal before fioverninent at present, 

(/) Nene of these posts is likely to tall vacant withni one year. 

Mtuivi 8YED MAJID BAK8H: M'itli res|>ect to answei ih), \vill 
the Hoirhle Member be pleased to state the icasons wliy a Deputy 
Magistrate was appointed I' AVas it for the reason that no Munsif 
WHS available y 

Th« HoiPble Sir BROJENDRA LAL MITTER: Si], 1 want notice 
of that question. It was a longtime ago, coveiing a jieiiod from 1921 
to 1927. I cannot tell you wh\, as 1 was not heje at the time. 

MiUlvi 8YED MAJID BAKSH: Hut certainU there were Munsifs 
available in Hengal at that time? 

Tht Horfble Sir BROJENDRA LAL MITTER: 1 have already said. 
Sir, I do not know wh> it was done. There must liave been some 
reason, but T want notice of the question. 


Porsons undtr ordar oH rattraint. 

*6. Babu KISHORI MOHAN CHAUDHURI: {a) Will tha 
Hon’hle Member in charge of the l*olilif‘al Department be pleased to 

state — 

(i) whether it is a fact that a large number of young men are under 
order of restraint in their own homes; and 

Vfi) whether it is a fact that most of them are not allowed either to 
continue their studies or to earn their livelihood and that 
they have naturally become burdens to their familieaf 
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4!^) Art the GoreAment considering the desirability of— ^ 

(i) providing thefu either with monthly* allowances; or 

^fi) allowing them to lo their daily avocations under restraint 
order; or 

(ill) releasing them altogether? 

(c) Will the Hon ’hie Member be pleascvl to state the number of 
persons including males and femalev di tained at present under order of 
restraint, district by district? 

MEMBER in charge of POLITICAL DEPARTMENT (the HoiPMe 
Mr. R. N. Reid): {a} ( 1 ) Ye^. 

in) 1 hey are allowed to Mintitiue their studtes, but are not usually 
granted any allowance. 

{h) (?) So, not i>a a matter of course. 

(1?) Appli( ation.H jire ((modeled <»n nienf-^. 

(ill) Xot until (iosernniciit .ni* Hatintied that thi*j can safely bo 
released. 

ir) Complete tignres are not a\uilahle, Tbe^\ will la. communicated 
to the hun’ble inemlier when iliey have Iwen collected. 


Crimes in Bengal. 

*7. Babu KI8H0RI MOHAN CHAUDHURI: Will the lion ble 

Member in charge ol the Ihdoe Department be ple.iHod (o lay on the 
table a statement showing dihtrut by dintriit «in<l yem by >eor for the 
last ten years — 

(i) the number ol du<‘oititi. rohlK*rieH, loiting and ihett cases 
having no politnul (olonr and cascM having |K)liticul colour; 

{it) the numl>er of the said cases in whn h the < 1!< ndors have been 
produceil before law (uurt.*» by tfie police, 

tiff t ill how many ul the suid cases, the |M>lice failed to trace out the 
offenders ; 

tic,) the percentage of the success of the police in tmi ing out and 
pniducing the offemlers of the said (Oses; 

(c) the jH*rcentugi? of failures in tracing out and prxiducing the 
offenders of tlie said (ases licfore law courts ; 

(vi) how many cases thus produced liefore law t uurta resulted !n 
lb© conviction of the offenders; 

(w) in how many cases the trial of such offenders ended in their 
discharge as innocent; 
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(viU) how many persooM thus convicted are llindua, Muesalmaiia," 
Anglo-Indians, Christians •and others;^ 

(tr) what are the percentages of convictyin each of these communi- 
ties; 

(x) how many [>ers<)n8 thus convicted are male and female; 

(jti) the worth of property thus pilfered in all these dacoities, 
rohWries and theft cases; and 

(xii) what percentages worth of property in each of these cases have 
been recovered by the police? 


MEMBER in charge of POLICE DEPARTMENT (the Hofi’Me 

Mr. R. N. Reid): (i) to (jrii) The collection of the required information 
would entail so nun h lime, hi}K)ur and expense that Government regret 
that tlic\ ale not prepared to undertake the task. 


Babu KI8H0RI MOHAN CHAUDHURI: Will the Hon ble Member 

be pleiised lo state wlietlier it is not |H>8>ible to supply some information 
on the subjt'ct without going into details? 

The Hon*ble Mr. R. N. REID: It i> n<»t entirely impossible, but 1 
veiituie to suggest to the hon*hle member that he might himself con- 
duct a r<*seanh into the old Police Heports, a'< he will find valuable 
information therein. 


Detenus and other political prisoners. 


*8. Mr. P. BANERJI: Will the Hon’ble Member in charge of the 
Political Department l>e pleased to lay on the table a statement show- 
ing— 

(i) the total number of detenus still in couhuement; 

(it) the different categories of detenus and their number; 

(lit) the numl>er of t'amps and the number in each camp; 

(iv) the condition of confinement; 

(r) proved cases of ill-treatment of detenus; 

(ci) numlter of releases in the last vdx months; and 
{vii) the numl>«r of political prisoners in the Andaman IslandtF 

Tho Mr. R., N. RBID: (f> to {vii) A statemont is laid on 

lb# table. 
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, Statement re/orr|rf to in the reply to ttarred quettion No. S. 

(») aod (»•) On the 12t\| .Tuly, nt.-te. the poeition wm n« follow.:— 


. . 80 

C*“P* . . 1,468 

Villajfe doniicile 7g^ 

Domiriled with relatives and ronfiiied to 

certain limits _ 28 

Home doniicile |74 

• (’t»n fined m j. .sanatorium ... 1 

(iii) Numlier of ('amps 4 

Population on the l;»th July. HKlo. wns™ 

Buxa 177 

Flijli 327 

lUTliaiiiporc , 4t<2 

Deoil 48'.; 


(i?*) The conditions of detention in village domicil© tind homt 
domicile iiulude restn<ii<»ns on interviewii, cfirresjMuidence and com- 
munication with unauthonsed perimna and rcaidenc© within defined 
limits. Ih'ttiBus in village and home domicile are rcquire<l to report 
at the thana at intenals. Detenus in jails and camps have to olmerv© 
the rules laid down for the disf iphiie of the camps. They are pro- 
vided with fai'ilities for games and study. l)et«*nus in village domicil© 
and home domicile are ut Iil)ert\ to continue their studies. 

(ri Xo ca*a» known. 

Ill) (tiH‘ hundred and eleven fiom Juiiiiurv to June this year, 
including persons who are free to move ab<iut, hut have to report 
periodically to the police. 

(rii) There are 229 terrorist prisoners in the Andamans from this 
province. 

Mr* BANERdll With reference to 7t>4 persons being in village 
domicile, w'ill the Hon’hle Meiidau' kiiully let us know whether these 
persons are domiciled in their own villages or in villages other than 
their ownP 

Tlli Mr* R« N« RCIDs Not necMWMiarily in their own villages, 

Sir. 

Mr* R.‘ BANERdll Will the Hon’hle Member be pleased to state 
whether it i© not possible to detain these persons in their own villages 
nader th^ protection of their guardians f 
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Tim HM*bki Mr, R. N. REID: Not always ]|>s6ible or ooaTrau^t, 
Sir. 

Mr. P. BANERJI: With reference to 2^ terrorist prisoners in the 
Andamans, will the IToirble Member be pleased to state whether he 
is contemplating to wmd more prisoners to the Andamans? 

The Hofi’ble Mr. R. N. REID: Yes, Sir. 

Mr. NARENDRA KUMAR BA8U. With reference to 764 persons 
in village domicile, will the Hon'ble Member be pleased to stata 
whether any eii([uirv has been made as to the health of the particular 
villages where these detenus are placed? 

The Hon’ble Mr. R. N. REID: A detaihMl enquiry is not made in 
each jMirticular case. 

Mr. NARENDRA KUMAR BA8U: AVill the TIoirble Member be 
pleased to statf* whether the.se men are sent out to villages in a hap- 
hauird manner? 

Thf Hon’bl6 Mr. R. N. REID: They are domiciled m villages like 
anybody else in Hengal, but \illages are not (hosen simply because 
they are unhealthy. 

Mr. NARENDRA KUMAR BA8U: Is the llon’hle MemUM aware 
ihiil u person otdinarily domiciled in Bankura would not like at all 
to leave his own village if he is domiciled in a village in the Noakhali 
district or in u tharY 

The HOffl’bla Mr. R. N. REID: That is <{uite (‘onceivable, Sir, but 
if a detenu suffers trom bad health, very often we change his domicile. 

Mr. 8HANTI 8HEKHARE8WAR RAY: With reference to answer 
(c), will the Him’hle Member be pleased to state how many caaes of 
complaint were reteived by Govei ainent from detenus of ill-treatment? 

Tht Hon’bit Mr. R. N. REID: We have had numerous cases of 
complaint made by the detenus. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Honble Mem- 
ber be pleased to state if any enquiry was held in connection with 
such complaints? 


Tht Hwi'blo Mr. R. N. RBID: i cannot answer that offhand, Sir. 
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lUNSTARRED QUESTKmS 

* « 

(answers to^whkii were laid on the table) 

Rural improvement from the Government of India oentrilwtion. 

2. Rai Bahadur SATYENDRA KUMAR DAS: Will the 
Hoii’ble Member in eharjre of the Fiminre Departineut b<' pleased to 
state whether (tovernment intend to eon^tider the feiiHinility of diverting 
the entire amount of the <(M»trihiition from the (tovernment of India 
for rubral improvement in lleiigal towaidn opening up of roads and eom- 
muuications in rural ureas in jute-growiiig districts f<»r Indter exploita* 
tion of sugarcane and thereby helping in the lestruticn of eultivation 
of jute^ 

MEMBER in charge of FINANCE DEPARTMENT (the Hon*ble 
Sir John Woodhead): The member is referred to the re'^olution already 
cir<*ulated indicating ilie obje( !*» on wlii< h the tboernment of ImliiFs 
rural uplift grant is projKised to be -^p^uit in Hengul. 

Rai Bahadur KESHAB CHANDRA BANERdl: AVdl the HnnTda 

Member b<* plea^^ed to state uhetljer tb»‘ decisimn arrivtul at by (Jov- 
ernment, as mduated in the resolution, mis on the basis of any re- 
eommeiulat ion fnun aiiN publu' body t>i association 

TN Hon’bia Sir JOHN WOODHEAD: No. Sir. 1 do not tliink so. 
Government examined the cj nest ion and laiiie to their own decision. 

Rai Bahadur KESHAB CHANDRA BANERJI: Will the Hon ble 

MeitilH*r be pleased to state whether (loverniiieiit consulted the ilistriei 
boards, munii ipalities and othei as.siK iations la^fore coming to a de- 
cision ? 

The Hon’hle Sir JOHN WOODHEAD: Not on the outlines, Sir. 


Approntloeahip of lawyore deiiring to prootiae in stdmrdlnaU oourtSi 

3. Khan Bahadur A. F. M. ABDUR-RAHMANs (a) Will the 
Hou*ble Meml)er in charge of the Judicial Department lie pleaaed Ui 
state whether the GoTemmenl is contemplating abolishing the •ytiain 
of one year’s apprenticeship of new lawyers with senior pleaders before 
they can independently practise in a court i^Ker than the High Court f 

(6) If the answer to (a) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state from what time such new system will be given 
efeot toir 
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Tilt Htfi’Mt Sir BROJENDRA LAL MItTERs (a) No. Th» 

mattor rests with the High Court under section f the Legal Pra6- 
titioners Act. 

(/;) Does not arise. 

GOVERNMENT BUSINESS. 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

Btiigal Dtvtiopfiitfit Bill, IBMin 

Tht Hon’bit Kliwtji Sir NAZIMUDDIN: I beg to present the Be- 
port of the S<‘lect f^)ininittee on the Bengal Development Bill, 1935. 

I also beg to move that the Huid Bill, as reported by the Select 
Coiiiniittee, he taken into wnsideration. 

Sir, the Report of the Select Committee has been for some time 
in the hands id the meml>er» of the Legislative Council, and it is obrious 
from the amendineiits suhinitte<l that the Bill, as amended, has received 
a great deal of attention from them. But I wish to comment on a 
few of the changes proposed by the Select Committee, beiause these 
are intentions that some of the members of this House have failed 
to grasp their pi*e<‘i8e meaning and implications. 

1 would at the outset, draw attention to the fait that very few 
changes in substance have been iiiaile in the Bill by the Select Com- 
mittee. A great many changes have Iwen imule by tlie (\unmiliee but 
it will be siHMi on a careful examination tfiat almost all these are 
changes in the piirase<dog\ of the Bill or in tlu* machiners proposed 
for (Mirrying^ out its provisions. 

It s4*ems most convenient to mention the substantive changes in the 
order of the iluuses comerneil. To }>egin with there is clause 5A. 
The change in substance in clause oA is in the proviso, which states 
that tJovernment ( aiinot impose an improvement levy unless the Bengal 
liegislative Coum il has recommended such imposition by a resolution. 
The rtNisous for this proposal are connected with the suhje<*t matter 
of clause ’iB wliich was inserted in order that the House might liave 
a straightforward debate regarding the proposal to apply the principles 
of this Bill to the Bakreswar and Damoclar Canals. It is unne«*essary 
to remind the House that the Statement of Objeids and Reasons men- 
tioned the idea of applying tVte Bill to areas where improvement 
aehemes luid re<’ently been I’arried out ; and I explained^ in my open- 
ing speech, that this had particularly reference to the two schemes in 
qu\»stion. 

It had been argued that Government were now asking lor the levy 
to be inipoiie<l in regard to schemes carried on without the approval 
ci the Legislative Council; that what had happened once mights happen 
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aglAi; And that it wm not right to leave any Government free to oah*y 
onl expensive works Wrsi and thei; (when they failed to pay) to demand 
from the Council sanction to impose an imprt>vement levy because the 
provincial finances could nLt afford to meet the loss. This argument 
cannot be accepted in full. The two schemes in question were not 
executed without the knowledge and approval of the Legislative Coun- 
cil which voted the money for them : and no Government would dream 
of tiying deliberately to force the hand of the Is^gislutive Council 
in the manner suggested — anyhow no Government which held power 
at the pleasure of the Council could do so. 

It .was intended hv (foveriiment that new M'heiiies should l>e 
approved by the Legislative (\)uncil : the idea was that tliey would l>e 
discussed at the time when budget provision for them was first iniide. 
However, it might happen that a particular s<'lieine could not he dis- 
cussed during the budget dchat<*, because the motion in regard to 
it w’as not rea(’hed : and Gov<‘rniiicnt have therefon* at copted the pro- 
posal that a specific resolution recommending the eventual imposition 
of an improvement levy should he necessary before any large improve- 
ment work was taken up in resjiei t of whii h an improvement levy 
was contemplated. I mav mention that the amendment which I shall 
he moving regarding this provis(» is intended to express the intention 
of the SeltH t Committee more clearly: the idea was that the approval 
of the Council should be taken at an early stage, hut Government 
liave been uilvised that tlie proviso does not actually make this necs*s- 
sary. 

As regards the changes in seition 6, proviHioii for examinatioti 
by the Board of Revenue is not really a change in substance Inuaiuse 
it was intended that this should lie done in any case. 

The next change in substance is the insertion of clause 8A for 
payment of an improvement levy by landlortis on new settlements. 
It will Ih» noticed from the repiirt of the committee that this new 
clause was inserted on the proposal of the majority of the non-official 
members, the official members taking no part in the voting. Tlic 
main argument in favour of this clause is the one put forward by 
Mr. W. H. Thompson in his speech of March 7th that it is illogical 
and unjust to leave landlords alone in receipt of the full unearned 
increment which a<‘cnies as a result of an improvement w'ork carried 
out and finanmi by Government, when the cultivators would have 
to pay back to (iovemment in the form of improvement levy pari of 
the increment which they received and towArda the securing of which 
they had C4>ntrihuted their labour. This ia a very strong argument^; 
aad it is supported by the second argument that under other Act# 
dealing v^th such improvements such as the llrainage Act, the Sanitary 
Dtaiaage Act, the Embankment Act and Act VI of 1920 landlords 
axa otiUged to pay. 
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The next material change made by the Select Committee is regttrd- 
ing the imposition of the improvement levy on |ion-agricultural laiLd: 
it is most important. They have provided in effect that, after an 
improvement, the increased profit should bt assessed only once. The 
amendments which stand in my name regarding the clauses on this 
subjtH't deal only with drafting. Government have agreed to accept 
the change, though made a radical alteration in this part of the Bill. 

The changes as regards appeals are hardly changes of substance: 
They are broadly in ar(^ordan(*e with the origiiml intentions of Govern- 
ment, though they had wislied to await the results of experience of 
the working of tfie whole procedure before reacliing a final deci^sion re- 
garding the appellate authorities to be set up. 

Similarly the new (‘bnise 19B safeguarding persons against being 
aske<l to pay under tw'o Acts for the (»np inifiroveinent represents the 
policy which Government would have followed in any case. 

Next theiM» is an important change in clause 2fi : this originally 
left it op<*n to Gov(*rnment to give coinjienHation as an act of grace 
when damage was done by a “dead river” aft»‘r revival. The objection 
would be that it would placi* peojde u hose lands were damaged by 
a revived river in a better position than those whose lands are now 
damaged hy live rivers in flood. The other changes in the clauses 
about ccunpeiisat ion are not clianges of substance. 

1 shall now explain the intentions ot (ton eminent regarding certain 
clauses against whi< h there is eviilently strong opinion lield by a large 
iiumlKO ot members of this House. From the list of amendments 
it apj>earN that exception is taken to the imposition ot levy on the 
Dunnahir (’anal. Kden (’anal and the Bakreswat (’anal. Without going 
into tin* merits of this (piestion at this stag*e 1 would like to inform 
the House that Government are prepared to make a differentiation 
between the new schemes and the three schemes mentioned in (lause 
6 (Hk Government would like to move amendments fixing the rate 
of muxiinuin levy in the case of the thr<H* schemes mentioned in o (B), 

FaHtly, there is (duuse 3(b .\s 1 have already remarked the commit- 

tee <lid not obje<‘t to the substance of the provisions limiting the renU 
fixed on new settlements, but (foveriiment have within the past few 
days l>een udvis*»d that the ehuiiges made in the wording have actually 
had the efft'ct of preventing any increase in the rent oiic^e fixed on land 
which is settled after an inipmvement levy has l)een imposed. This 
would not l»e right. There is no reason to mmiify the Bengal Tenancy 
Act except where a mwlificatiun ia neeessarx’ to secure a fair deal for the 
^Itivators paying the levy; and a landlord should be left free to en- 
hauee rents under the Bengal Tenancy Act after the levy» is impoeed, 
whenever he would otherwise have been justified in enhancing thcBl. 
Regarding these changes also, ameudiuents are betng prepared M 
quickly as possible and will be brought forward in due comae. 
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I trust that meiii>er8 who have been doubtful of the provisions of 
the Bill will be satisled with the« readiness of Government to meet them 
on these points and that they will not press their various amendments 
which mifrht lead to practical difficulties in the workiiifr of the Bill when 
it is passed into law^ 

Finally I would refer to the doubts expressed orijfiiially when the 
Bill was introduced and a^jain in one of the notes of dissent, as to the 
intention of Government to proceed with new' works. 1 am now in a 
position to aimou‘nce that if the Hill is paHse<l in a workable form the 
Irriffation Department will start during tlie next wtiikinjj season on a 
three ^years’ prog-ramme of rontour siir\e\ in Western Ueuiftil and 
Central Ben^jal at a total «‘ost of o\er two lakhs, C4»venntr aUmt 10,000 
square miles. 

Some i2,(K)0 square miles of tins would l)e in Western Hen^ml and 
this portion oujjht to l)e f^ni^hed heftue the next rains: it will then 
he fMjssihle t«> estimate whether the Ajoy schenu-s, the Mur mlouiie and 
the Bakreswui s<*hemes ran l>e financed uiidei the machinery pro|K>se<l 
in thi.sBill — and if tlie\ can Ih\ scheineH will l»e piepart'd. In adilition 
there is the area laMween the l)ann)dar and the !!(M)^hl\ : we had u 
(‘ontour survey made of this area two years a|;o, and during this last 
worknifT season we had observations made of dischaifres of the rivere. 
Now tlie Irri^^ation Department is woi killer imt a definite schema for the 
I'evival of the u\eiH in thi^ area If the Ihmse passes the Bill in a form 
w)n< }i will allow Government to proceed with lonfideme, they nee<l not 
flouhf that ^cln'iues will U* carried out under it 


Mr. P. BANERdI: Mr I’resident, Sir, I he«- to move by way of 
uuiendiiieut that the Bill he re<ommitted. 

Sir, the reason w h> I have moved this amendment is pretty clear, 
aud that it is partiiularly so, is evident from what the Hon 'hie Mem- 
ber has said just now, aixl I am more than ever <‘onvjixed tliat the 
Bill should 1 m» recommitted. You are aware. Sir, tlie Hoiride Memlier 
took time yesterdav to think over the matt4*r. Sir, if the Hon*hle 
Meml>er acrepts luy motion, he will have suffii ieiit lime at his dispoMil 
to c'onsuh the memlrers of tfie committee us also the ciut.side puhlit*. 
Sir, I understand that the Hoirble Member has been consulting 
uome of the reprt^sentatives of the zrmtndarM, and 1 maintain that 
that ccMisultation should he continued by him still further. T1u4 SelmH 
Comiiiiitee has rec4Uit the Bill and luta introduced aeveral new 
principles in such a manner that they admit that the Bill requireif re- 
publication. Sir. the Select Committee, to instance one or two itei^, 
bsa introduced the queation of a permanent ahare of the profita to bo 
derived (or Government and that of inrludtnfr non-apricultural landa 
at well. Sir, the Hon'ble Member ha« aaid that if the Bill ia accepted 
by tbe Houae aa it ia, the reault will be that Bengal will once agmin 
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bf prosperous and will prosper more and more, iThe Rural Develop- 
ment Commissioner maintained that this Bill wal practically an anti- 
malarial measure, if this Bill were accepted this House, there would 
be no malaria in Bengal. Not a word has now been said to that effect 
by the Hon ’hie Minister. He has simply said that if this Bill were 
passed into an Act, the result would l>e that there would be an improve- 
ment. 

From our past experience. Sir, we know tliat the Primary Education 
Act is now only a paper enactment. The same fate awaits the present 
Bill as it is nothing more than a mere taxation measure, and as such 
it should have been brought by the Finance Member instead of by the 
Member in charge of Irrigation. 

Sir, Government wants to have a share of the profits to be derived 
and tliat permanently. They maintain that the zemindan after every 
15 years can raise the rent of their tenants the amount of whic h, so far 
as 1 can remember, is annas two in the rupee, though it must be ad- 
mitted that the zernhulars have not, on an average, raised the rent 
of their lands to more than annas twelve per hi(fha in the course of the 
last one hundred years. And on the basis of that r^se. (b)vernment wants 
to take Uh. 4-8 per hit/ha from the cultivators. In most cases, Sir, 
what is the rent per hiffha of land to-day? It is m»t more than Rs. 2, 
but Government wants by a stroke of the pen to imp<»8e a tax of 
n.s. 4-8 a hiuho of land. I am told. Sir, the Government has effected 
a compromise^- with wlmmP AVith the representatives of the zewindars 
who are n(»t going to he hit at all by this measure. If the tenants 
who are already overburdened are to |iay this additional tax of Rs. 4-8 
according to the lowest <omputation. aieording to the standard sug- 
gested by Mr. Thompson, their coiidition will become desperate, and 
it will be<(ime impo.ssihle for the zemnulars to realise their dues’from 
them. The point that I was just emphasi.sing was that you should 
take the opinion of the GegisbUive (\nincil in certain matters. Well, 
Sir, the Hon’ble Meml>er knows the position. If you have to take 
the opinion of the public in a matter of public importance like this, 

I would r<*fer you to the speech of Mr. Tlioinpson delivered at the time 
of the introduction of the Hill. He said tliat in matters of taxation 
even in Parliament they are not circulated for public opinion. There 
iu im[H>rtant matters they take the opinion of the public in another 
shape. They dissolve 


Mr. PllfftIDiNTt You moved that the Bill be recomuutted. We 
m not oonsidering whether the Bill should be recirculated for pub- 
lic optnioa. Will you give me your reesoos why you went to 
commit the BillP 
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^ ||f« P« BANERJi: I would refer you to one thing in thii particu- 
lar case. In De<>eui>er, 1921, the then Hoirble Member the Maha- 
rajadhiraja Bahadur of Burdwan gave an asMurance with w»ference 
to the Eden Canal that he would consult the opinion of the public 
at large whether in view of the great Wnefit tlmt wan likely to accrue 
from the completion of the project the publh* would be agreeable to 
the scheme. My point is that this is a new innovation. Fur the 
last 50 years the people on either side of the Kdeii Canal were enjoy- 
ing certain prescripti\e riglits and they did nut kno\% that everything 
would l)e so suddenly changed. Therefore, when a new principle is 
being ^introduced, it is only tair that public opinion should \w con- 
sulted. Further, it is within the c oinfa^teiue of the SeU'ct (\miinittee 
to con.Hult public opinion, and I suhnnt that the Select ('oinniittea 
should have consulted puhln opinion at least in act'ordaiue with the 
assurance given !>> the then Hon hle Mcinher in charge of the I)c|Wirt- 
ment. As I said that these I’axation Hills in Farliunient 

Mr. PRESIDENT: V oil need not go into that. 'I'he House com- 
mitted itself to i iTtain pmn iplcs underlying the Hill and referred 
the Hill to the Select ('oininittee without giving them any spei’itic 
direitions or insinntioiis So \on < an only tiun h u]M)n nuitlers whicli 
are witliin the •'Cope oi the SeUsi Cotniiiit tee. (M course, tiie House 
itself can deal with those inutteis and even make such alterations in the 
Bill as are not within the ('onipcteiice oi the Seknt Coinniittee. 

Rai Bahadur KE8HAB CHANDRA BANERill: 1’hc aiiieiidnieiit 
says that the Hill he recoinnntted. hut Mr. Hanerji suggest « that public 
opinion slioiild he consulted. 

Mr. PRESIDENT: Well, t hat jMiint m cu\er«*d h\ the ruling already 
gi\eu h\ me; hut it cannot he denied (hut (be committee may tiull 
for opinions in regard to matters of detail on their own initiative pn>- 
vided lliat thev <lo not go beyond the accepted principles. 


Mr. P. BANERJI: 1 wiiH just siihiiiittiitg thut it would lie noticed 
tliat the Select Coinniittee has changed the Bill considerably and made 
certain new clauses in the Bill. My |H)ini is that if the Bill in again 
referrtul to the Selcut ("ommittee. it will get opportunity to consider 
thin matter of consulting public opinion. We are all aware that there 
baa already been a vehement protest from all parts of the cjoun^y 
for the simple reason that I lie Bill is gf»ing to be a very’ great hardship 
on the ^people. If the jieople of the lienetiterl area are to pay a por- 
tion of the iumme due to the improvement made by Government, it 
•konid be stated clearly what sort of improvement they are going to 
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There i» no definition of the word Ev«i 

Govenuiient declare a certain part of Ihe country no be a notified area, 
we know from our experience of the Damoj^ar Canal that the people 
in the interior do not and cannot g:et any benefit out of the inaprove* 
ment. Therefore, if Government declare a particular area to be a 
notified area, the people there would be compelled to pay a levy 
althouf^h they may not be benefited in any way. In the case of the 
DamcHlar Canal where there in no compulsion, if the people do not 
take water on account of the rain, there is loss to Government. This 
is u very serious matter and Government should pay their serious 
attention to it. This Bill aims at compellinj^ the people to pay a levy 
irrc.spectivo of the fa<;t whether they are benefited or not. I do not 
see why Government should take such a hasty step in the matter. 
It is an admitted fact that irrij^ation schemes are not paying concerns 
and are u huge waste of money. If the matter is recommitted, then 
the whole (juestioii can Im‘ considered from all points of view expressed 
by (lifterent sections. If the llon’ble Member has agreed to make cer- 
tain clianges by introducing sonic amendments, it is {)erhupH due to 
the fact of his being pre.sent at a meeting on Sunday last in a particular 
district- where 1 understand some other members cif Government were 
also present — and being sati.sfied that their objections were reasonable; 
I also understand that under the influeru'e (d certain zeinii\<hirt he has 
agreed to introduce certain ihanges. But the fact remains that the 
major part of the dumb millions lia\e not yet been listened to. Al- 
though the :rmnifhir.< always elaiio to be the representatives of the 
people, they should not lune come t<» a eomproruist* in this ease without 
consulting the publu-. Therefore, I suy that it is in the fitness of 
things that la*fore this measure is jmssed into law, the general f»ublic 
should l»e given an oppoit unity to express tlieir opinion on it. So I 
suggest that we should press this motion to a divisi«ui and compel the 
Ht)n’ble MemlM*r to accept it if lie is not agreeable to accept our sug- 
gestion. With these words I commend my motion to the acceptance 
of the House. 

Baby JITENDRALAL BANNERJEEl Sir, may 1 ask the Hon’ble 

Memlier to make one point clear!' The Hon’ble Member said that he 
was grdng to introduce certain amendments partly for the purp^»5e of 
(leiuing up the |Kwition of (tovernment ami partly as a measure of 
compromise. We have l>een given to understand that one of the amend- 
ments relates to the period for which the improvement levy would be 
<'olle<t«Ml. Our **ontention is that the improvement levy should not be 
tv>lle<te<l for aiiy period lieyond wdiat might be retpiired for recouping 
the capital expenditure by Government, and we have been given to 
understand that the Hon*ble Member has accepted this in principle. 
But there ii*as no mention of it in his speech. Will he make that point 
clear now? Is he going to accept that principle or not? 
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liflii 

«fllt HtuHMt Ktiw^l Sir NAZIMUDDIN: So fur thr Dutuodar 
a|it tile Bakreewar Capals are conrerned, I am prepared to acx'ept that, 

% 

BiSu JITENDRALAL BANNERilEE: The lloiride Member will 
perceive that that makes a great deal of difference. 

Mr.SHANTI SHEKHARESWAR RAY: Sir, I l»eg to move by way 
of amendment that the Bill be reo<»mmitted with respect to clauses 1, 
2, 3, 5B, 6. 8, 8A, 12, ‘UB and 32. 

Sir,* in moving that these clau.se.s be reconsidered by the Select 
Cojumittee, 1 do not want to show any disrespect to my colleagues on 
that tHinimiftee. From the Kep<'rt of the Select (Voiimittee I find that 
the memliers devoted onlv ten davs to thl^ Bill - from the Idtli of May, 
1935, to the 22nd of May, 1935. We have alno (o coio«ider that these 
ten days were .spent in a hill station. To a man who has ]o>t the 
privilege to spend the summer in the hilU the general imptesHMUi i» 
thnt hill stations are not places tor (airving on serious work hut for 
carrying on flirtations with file'<, if not with girls, (tieiieral laughter.) 

Mr. PRESIDENT: (hdcr. order I mu'*! ask you to come t(» the 
point. 

Mr. 8HANTI SHEKHARESWAR RAY: 1 am laoning to the point. 
My iMiiiit H thiH, that a period of ten davs in a hill station ih not 
iufficient for u thorough and intelligent exuminiition of this im-aHure. 
Sir, tliM IS ii \ci\ iin[>{»r(aiit ineasuie. h m a piece of legislation- 
though I am tempted t<» that it is more f»f u piei*t‘ of a log hlufl - 
that the Government of Bengal inteml to jmss off as a meustiie «|eHigned 
for the Wnefit of the jieople <d Bengal and. therefore, it .should not he 
dealt with ?*o lightly. The members ot the S<*lect Committee shoulil 
have devoted nii»re tune to then work; Imt it is not yet tor> late; there 
is no burry about the matter. If this Bill is rerommitted with 
reference to these iiii[>ortaiit claunes. uihI if they are consideied in u 
place like Calcutta, (lovernruent will lx* in a |>osition tr> receive advice. 
ex{>ert advi<*e, as well us advne from representatives of public iMnlies 
who are interested in the niattei. !n that ciise, the committee will Iw 
in a Wtler jx»«*itioii to d<» their woik, and their laliours when placed 
liefore this House will W found less objectionable. 

Sir, looking thnmgh this Bill, as amentled by tbe Selwt (^iminittee, 
I Slid that the moasore atill ('ontinuen to contain more or less the name 
TAgnenesH aa regards the aim# a« well as the meaauroH intendod U» 
carry out thoae aima. In a hook which «how» tome signs of develop* 
meat and which hat been circulated among the members — a thick blue* 
coveted book->*I find that Mr, Townend in hia note hat stated that the 
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underlying principle of thi« Bill is that whenithe productive pp|rer 
of land has been improved at the •expense of ^ the Government, ^ 
Government should he allowed to recover^ for the public benefit,"^' 
share of the increase, just as, when an improvement has been effected 
at the expense of a landlord. 

Sir, I have gone through the Bill and I do not find any support 
for this contention on the part of Mr. Townend. How can you say that 
the underlying principle of the Bill is as suggested by Mr. Townend, 
when by virtue of a particular clause you are enable to drag in even 
the profits of all lands not used for agricultural purposes? How he 
justifies his contention I do not know. Sir, this one sentence in the 
Bill is fraught with great mischief. It may .put into the h%nds of the 
Inluic (idverntueiits of Bengal powers which they may misusi*; and, 
Sir. who does not kimw that even (ioverniiients are sometimes tempted 
to misuse their powers when they xire placeil in a tight corner. We 
know f?‘oiu (Mir own experience that the Bengal tfoverninent have done 
HO in the past, and it is not an idle fear that they may do so in the 
future, S(», I am inclined to think that the (‘hances of misuse are 
greatci in the future than in the past. This is fuic of the important 
points on whicli I want examination hy the Select (’omrnittee and by 
the (iovcrniiKMit of Bengal. The time is jwst when (f(*vcrnment can 
lM*f<»oI ptHiple by ostentatious .statements. The llon'ble Member iu 
charge of the Bill when introducing the measure at the last session 
waxed elonuent on the amount of support he hud received from the 
1‘rcHs. Well, Sir, I agree with him that at that time he received 
wMiic support. It is possible to lieftMil the Press for some time, hut. 
Sir, after the implications of the Bill were pointed out in this House, 
(he tone of the Press luis chonged; and I invite the Hon’hle Meml>er 
in (diarge of the Bill to go through the I’ress (uttings of the last few 
days in rounecti«ui with this measure. I am sure that he will find m 
no support of this measure anywhere; instead he will find condeiiiija- 
tion on all sides. The people have seen through the game : the bluff 
has failed, and it is time for the Ilon’lble Member to rwilixe that. 

Sir, 1 do not want to go into details once again here, because moat 
of the object ionahle features were pointed out and discussed W'hen tlnS ^ 
Bill was before us in Mart‘h last. These olijectionable features atill 
remain; but what is worse is that certain additional features have betji 
incoi [Mirated which also seem to be objectionable. For example, thm 
is the new' clause 5B in wdiich there is the suggestion for the impositioo 
4)f this tax aud that. too. without the sanction of the Bengal Legialntive 
Council in ceriiyn areas iu Burdwan. 1 am sure that ou examination 
by the Select Committee this objectionable feature will be dropped. 
As a matter of fact, the Honible Member in charge of the Bill has, 
more or less, given in on some pointa — perhape, antidpaling the storm 
of opposition that would be ratted against this part of the pi j 
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^Sir» I wont Jhe Hon'hle Member in eharjre of the Bill to think 

tbaf «imply by nmkiiijr u conce^ion on this |>oint or that point he 
be able to “^plit up ^he op|K>situm ami that he woubl Ik* able to 
carry this measure thiough this Ifouse ami thus earn the gratitude of 
Government. 

The ITon ble Khwaja Sir Xazimuddin iHod to be a popular 
representative Wfore he was elevated to his present po'^itiou. I appeal 
to him, thoujjh he is nnw insulr the iuemovjible pait ot the tioveiii- 
meat, that he should ha\e smue respeet for publii opinuoi : lie shoubl 
take into eoii*<ideiation (he \ieus of the puhlie tliat have been exptes.sed 
durinfr^he last ten da>s ^ince tlie impln atious of the Hill have e<»me to 
fx* realized by the jjeojde. and artept this piojiosal tm i eeoiinmttal 
whereby lie will have an o|i[*ortunity nl m with j:iare. 

Witli these few woids. Sii, 1 loniniend inv no»tn>n tn the jiMepUini’e 
of the House. 


Dr. NARE8H CHANDRA SEN CUPTA: (tn a poini oi mdei. Sir, 
there an' twn tulsei inmioiis t<’i i ‘‘fvinnct tal . \\ ould it l‘«* eonvement 

to take all tlo-sr nioljoiis •<<'< it niiyht be (hut if this 

motion is ni\ nnaioti N<». !t nnyht bt- ♦uilvuled. 

Mr. PRESIDENT: I)n \f>u w.int («' move voei motion at tins s(a;;e, 
and d<» Vi'U sO!.»;.:e't (liat llx ie sjiould In* Mil*' dlsMisvioti on all tlo’sey I 
think that mnld bt^ done 


Babu JITENDRALAL BANNERdEE: That has i.een tiie ^.feneial 
practiee, Sir. 


Mr. PRESIDENT : I think this <an be done. jJut what ab<nit 
Kos. 7 aiid Sir 1 think thev ate not iiiipottniiti because Xoh. J to 
f> are all foi j 'M-nmnnnal. afid in 7 and H only a pafticulut ilate bas 
been mentmurd. Hut do ihe intendinjjr m'oveis thereof insist on their 
’laotions bciii^' moved!*’ I’eihaps this may not be tiecessarv. 

The House a^fit'ed ihat No'. 7 and S need m»t be moved. 

Dr. HARESH CHANDRA SEN CUPTA: S,r, I to move by 
Wfty of anieridmtMii that the Hill In* lecomiiiitted to the Select Committee 
witb instruction‘s — 

• 

(1) ti) incoi innate therein suitable provisiocs for the framing’ and 
publication of iiiiproveitient m heme« on the Imsifi of which 
the improvement levy is to l>e made, after full corisuitation 
with the people likely to be affected thereby, 
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(2) to provide that no action shall be take:i| under this Bill for^ 

declaring? a notified area gr assessing lin improvement leSry 
until the full details of the schem^of improvement have 
made available to the public and the people affected, 

(3) to make suitable provision for an expert and independent 

tribunal to decide on all questions affecting the valuation of 
imj>rovpments, assessment of the levy and compensation for 
injury or injurious affection after suitable enquiries made 
on the spot, and to provide that the adjudication by such 
tribunal shall have the force and effect of a decuee under the 
(bvil Procedure Code, 

(4) embodying in the Bill provisions determining the principles on 

which exemi)<ion or reniissiou of imj)rovement levy may be 
granted. 

I move this motion with a full sense of niv responsibility. This 
Bill is a measure of the utmost imjjortanct* to the provime and a 
measure hy whi(*h we have been proposing to give powers to the (iovern- 
ment to force down the throats of the people scdiemcs of improvement 
which might prove very useful, or might prove disastrous. This is a 
measure upon which will depend in a great measure the financial and 
economic position of the country in the future. Upon it \\ill depend 
the fate of millions of <mr countrymen, the producers of our wealth, 
and of all classes of the eommiiiiity. It is of tl»e utmost importance 
therefore that this Bill should not Iw* parsed witliout the fullest deli- 
heratiou upon all pos.sihle aspects of the (piestion. Xou, Sir, I do not 
cast any reflection upon the members of the Select Committee, nor do 
I say tlial they have shirked their duty. They did their best. But 
I shall take the «qq)ortunit\ of pointing out some iteiii'* in res|>eet of 
which the Selei’t (%»mmittee ha> d<*n»^ nothing, and the^e are items 
which rcijuire attention, and items f»)r which no pnvvi^ion can W made 
by any amendments whicb m«y be moved in this Council. Take, for 
instance, the first one, the proposal for the ineorporatioii of provision 
for framing publication of improvement schemes and taking public 
opinion thernm. It ^^^^nbl not be done by a single rlause by wav of* 
Hinendment of a single <lu\iHe or clauses. The members of the Selecf * 
Committee have tiied to imjimve this Bill by adding in the preamble 
the words “whereas it is expedient to provide for the development of 
lands in Bengal, aiul for that purpose to impose a levy in respect 0^ 
increased i>rofits resulting fix>m improvement w<irks constructed by 
the iiovernment,” in the place of wbat was merely “with a view to 
levy rates,” AVell. they had very good intentions in doing so. They 
wanted that this Bill should l>e primarily a Bill for the development 
of the province. But they have not carried through their virtuous 
resolution right tlmnigh the Bill, and in the Bill itself there is not a 
•ingle provision made with a view to regulate the manner in wbicli 
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improvement schemes are to he settled. Well, Gox'ernnjent s 
mlllwer would he verjr eaNV. Goyerniuent’s answer is: “All that will 
be done by our depaitme«ts.“ Sir, I crave pardon when I say that we 
are not in a position tt) hir\e that absolute ami utter eontidenei* in the 
departments that Government deinaml of us. The department has lM*en 
in existence for some years, and even Wfoie the dep;irtment was stalled, 
there were expert irrijfntion <dhcers. and they have a record ui woik 
in the province which will not redound to the credit (►{ any Inij^atioa 
liepartment. Sir, we have had white elephant schemes iaumhiul (*n 
ns — we have had the Kden Canal, not to speak of the Midnapore Canal, 
which is a lejracy of the past. We have had the Damoodai Canal, 
the Bu^reswar f'anal, schemes winch ha\e been condennuHl by not less 
an authorifv than Sir William Wibsix. schemes which have been 
damned with faint praise by the advocates ol Gt)vernment, ond scliemcs 
the benefits of which the pcojde of the huality appreciate so little that 
the Government finds it tlitin ult to ^'■ct the people to take water to tlie 
exte*nt to which it will he iieces*sarv in order to make these schemes 
pay. We do not want th:»t sc'hemes should Im‘ laid, hutched ami hrcil 
in th(* oflires ot the Secretaiiat witlnmt the knowledjure of the people, 
without consultat ioi, with the people who will 1 m* Hffe«‘te<l then*h\. ami 
with the inevitable lesuli that when the s( heme is <‘urned into exeeu* 
tion, the people <'oul(l find no profit from it. 1 want every impnive- 
menf scheme upon the basis oj which a man live^ should he thrown 
ojien to discussion and consultation with the people to he aflerled by it. 
Discussion by the la-irislat i\e Council, Oft per cent i»f the memheis of 
which are not interested in the scheme in a particular niea, would he 
futile. These scheme*' must la* placed for discussion hefoic the prople 
w'ho are n’onijir to he benefited or injuied; I want those sj hemes ju:one 
into on the spot, and in consultation with the people by cxperin who 
are capable of dealiriiu'’ with nil the •incHiions whi<'h aiise, Sfoiie smh 
Jieheuie must he devised and inc<ir|>oiatcd m this Bill lM*cause Govnio 
nient can he authorised to make an impiovenienl levy. 

The next thinjj is the proposal that no action <‘arj he laki*n until 
the full details of the s(h»*me of improvement have hi'en made a\ail- 
ahle to the puldic and tin* people afte< led. The pro^isHOiK of the Bill 
on this matter are dehirhlfully va^rnc. An\ improvement scheme which 
has hi*en or may be intioduced will be an occasion for a notification of 
an area, and the Itiiij^uap of this Bill, which will have to he discussed 
when we come to the particular amendmenf, is so deli^flit fully va^rue 
that it will l>e jM^ssihle for the Govemment to formulate schemes and 
work out the details in the rreims of the Secretariat, and thrown (uii 
nmon^st the people so that <*ne fine morninjr they will find tlieniHcheg 
in a notified area and liable to pay the improvement levy. I want 
that this matter should he fully discussed, and provision made for the 
lull, complete scheme being placed before the people and the opinion 
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of <he people* i alien thereon before a decision is anived at on the scheme 
which will inevitably lead to the levy of an improvement rate. 

Then, the most vital thiiiff of all is the qifestion of assessment of the 
levv or compensation for injury or injurious affection after suitable 
enquiries made on the spot. I have spoken before on this. The Bill 
lias been uTiiended b\ the Select rommittee in certain respects, but still 
the bu t lemains that in the case of aj^rimiltuial lauds, none of these 
vital piincipb's affecting the property of tlie peiqile will before any 
court r)f law, (»r any independent tribunal which has ^ot the necessary 
qualifications to win the confidence of the peojile, file Collector will 
he all-in-all and the Coinmis>i(»ner will be the Court of Appeal; their 
decision will be final subject to the power of levision by the Board of 
lleviMiue. That is what we do not want. If the (ioNeinment think — 
well I do not a^iee with them- that the macbineiN of the (Ivil Court 
is t<»o f rij^ditlul f(H‘ them, and they do not want to {’■o to the (’ouitN, 
let them lia\e a tribunal whnli will carry the contidiuice of the people, 
a tribunal consistinj,f of persons (‘apable (»! jiul;;in£' these matters, to jjo 
to tin* s]K)t and make en(|uiiies in the }nest*nce ol the ]>eopb‘, and in 
such a manner that the j)eople will be coinimed that justice will be 
«l(Mie. Snell a tribunal eannot be incoi pointed in lliis Hill by a ■simple 
amendment moved in this House, h'oi that jmrpose we will have to 
into 1‘laborate details. Fhat is a mattei only to be con^ideietl in Select 
Committee if tliis be recommitted. 

f'hen, there is the provi>*ioM in this Hill lot ieini‘'M(»n, partial 

ui coinjdete e\emptnms, oi remission ot impioNemeiit lev\ . in acismlaiK’e 
with the Miles ti allied. \N b\ on eailli b\ lules framed!’' Wliy sln)uld 
not ibt' Hill provide for the pnncipb* iipun wlncfj exemptions are to be 
jfiveii. I do not stiy that evei\ jnirticulai case should b(‘ provided for, 
but the piinciple slnnild Im‘ stated hen*. In the Jitm^^al Tenancy Act 
j)rinci|)les aie laid <b>wn uj>on which an enhancement of rates should 
be nssess(*d. In the ca>e of this iiiqmitant levy, not only is it the 
question of enhancennuit and assessment of the lew, hut the questiuu 
of tile levy itself is to he lett entirely to the di-'Cietion of the (\)llector, 
and (lovernment by nile can exempt any and everybody from the opera- 
tion of the levv '('his IS not what we want Do you want that 

(iov eminent shonbl have ,i (bdinite and asrertaiiieil income from t}|« 

iinfn(*vcuu'nt •‘(heme!" If this is so. it must be bused on certaiji 

«letinite cab’ulution and ceiiaiii principle appliiable to eveiyone, and 
not leave the vvhole thin;? in a state ot utmost uncerUiinty leaving it 
t(» the disrreli«»n of the (hdlei'tor to exempt or remit any portion of the* 
wnprovement Ww. 

Sir, I do not want to say that ihis Bill lias Ikeen frames! or carried 
throujrh the Select Committee in a hurry or in a haste, or least of all, 
out of malice to the landlord. On the contrary I believe every one of 
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the men^rs of the feleot Commitfee ami Government were aotuated 
• genuine desire to do good to the agriculturists of the province, 
but I am afraid their enthlsiasm has got the better of them. They are 
too much in a hurry and too little inrlined to consider all the usjvects^ 
of this very important problem with the amount of tlelilaMation that it 
deserves. I welcome a meaMire of this character l>ecausc. above any- 
thing, it shows that Government are willing to take courage in Initli 
hands and to force henefits u]>on the p«mplc if need he, in the true 
Bolshevic 8j>irit, a spirit which frightened my liiend the Hoirhle 
Minister for Agriculture. 1 welcome the measure for that reason as 
the tin^s are long past when we luuld itdy n|>on holding up our haiols 
and depending upon the competitive spirit o! the lndi^idual. The 
world is moving on very difleient lines miw. Wc ha\»' got to plan our 
improvements to h(*m»fit the people, to do goo«| t4» the people hy hoce. 
if necessary. 'Flic spint ladniid this Hill is that, hut it must lie* a 
benefit which vou aie gt>ing t** aiol an a'-suiaiice 4»l the benefits 

must be contained in the Hill, aiol it is because 1 tail to find that 
assurance and it is he< au>e I discover the shadow of the ch)\en foot iu 
the new pnipo^ed ^ettion o<H), that I want that the matter .sh<»uld be 
fully (’oiisideH'd in the light the oh-ei\ations I huM' imide in my 
amendment. This clause -cHt gi\es av'ay the whole s1m*w If any 
im[)n*v*Miu*ii t lev\ to he iiwolc clause o* At provides that it should not 
be stait<Ml 4*\« cpf oji .1 lesolution of the Legislative t’ouio d recom- 
mending the nicasinc. hut wloui it romes t<* the Damodai scImuih* or the 
liiikreswar ('anal or the Ldeii Canal, im such opinion of tin* ('ouncil 
will he reiiuiied, ( tn the last oci-asuui vvlom this Hill was hefoie tho 
Council and when 1 suggestetl that the wording 4)f tin* Hill woubi enable 
(foveiiiment to lev \ be im jihjv ^ oiient rate on iioji-agi icultural land as 
well as on tloor miscomeive<l scheme.s wliiih hail launched them int<» 
distress, I was told hy a high oflirial that that wrii not conveved by the 
Bill and that that was not the mtenti<»n of the Hill. When the Seleit 
Committee apparently ititniduce^l an amendment in section .'oA) 
Government fouml that the whole show was gone and thev introduced 
iection biHt. What is the pur|M>se of this? Sir, an unbeliever, who 
has not ample confidence in the gotal-wdl of (foveniment may 1 m% 
pardoned in .saying that this pro|Misal, this pi<iinis4- to develop tho 
4#<*adent ureas in Bengal, is an eve.wasli, and iimre than an eye-wash. 
The real <d»ject is to iimke the luid financial pro|M)siti<ii]s with whudi 
Government have burdened themselves m the Damodiir and Bakreswar 
aciiiaiiieft pitying. Sir, I am not one of tbf»s<*.who think like that, f 
niuoh greater ctuifidence in the tioverniiieiit than that, hut there h 
this provision Maiing us in the fate and you i^nnot bbme the critj/? 
who sayij so. If the (iovermiient is really in earnest and if (iovern- 
meiit hos got that amount of earnest desire with which I wish to credit 
them, let them accept my amendment and go into the <|uestion over 
again; let them moke the measure a»'<eptahle to the jreople. This ii 
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«n opfKjrt unitv whi(‘h I am offerini? them, ai| opportunity ol go - 
operatirij^ uith every person in this House as well as outside it, who 
has (he welfare of the country at heart. I 

Babu KHETTER MOHAN RAY: I he^ to move, by way of amend* 
inent, that the Bill be recommitted to the Select Committee with the 
following'- imoiibers added to it: — 

(1) Habu Satish Chandra Uay Chowdhury, 

Maiilvi Syed Majid Baksh. 

i ll Khan Sahib Maulvi Mohammed Basir Fddin, , 

< t> Khan Baliadur A F. M. Ab<lui-llahman, 

(o) Uai Bahadur Satyendra Kumar Das, and 
(ti) Myself. 

I leave out one n.anie only a*^ 1 have not received the r'onsent of tliat 
menibei, nanudy No. '2, in tlii‘ oiitrinal amendment, 

Mr. PRESIDENT: V ou must understand that thi« nmtinn of yours 
will automat icallv fall tlrrou^h if the ('ouncil refuses to leciimmit the 

Bill. 


Babu KHETTER MOHAN RAY; iH course. 1 know that Sir. 

Mr. Bresulent , Sir, the Development Bill was ushered into existence 
\\ith a n(»uri‘'h <»f trumpet that the Bill uas intended to develop the 
decadent aiea-^ of Bengal by b'ttin^ spill \>ater laden \utb lich silt 
flow o\er land, resulting in increased outturn of lamis. (rieat hopes 
were raised in the mind.s of people, Ih'ojile lielieved tliat the (tovern- 
ment had some well-thou^'ht-out srheims or jirojeets for development 
of the decadent areas for immediate execution. When the Bill was 
introduced in the Coumil, it was apparent that the Bill was not so 
much for m«kiu>r provisions for Ri'hemes of ilevelopment or improve- 
ment as il was forsharimr increased pr<»fits by the (tovernment resulting 
from th<‘ imiirovement w(»rk. In the Statement of Objects and 
Hensons, the Ilon’hlc Member referred to the ease of the United 
Provinces Ooverument sharing in the increased profits in the shape of 
increased rents. As the (ft)verninent are not able to realise increased 
rents in Bengal, thev want to impose a levy as contemj^lated in the 
Bill. A note recently i^istied hv the Development romiiiissioner states 
that the \inderlyiug principle of the Bill is that when productive po#er 
of land has been imprtned at the expense of the Government, the 
Government s}»ould have jmwers, for the heneht of the public, to appro- 
priate a share of the incre»»se on the analogy- of the right of the landlords 
getting enhuneemeiit of rent on the grounds of improvement of produo- ^ 
five power under sections 33 and 34 of the Bengal Tenancy Act of 188b, 
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we are oppt^s^l to the principle of imposing a levy in the shape 
of sirfiring increased profits of hyul by the Government for the benefit 
of thife pulblic. An iinpro\Ynient levy may be imposed to cover the costs 
of the capital works and their maintenance. As soon as costs are 
covered, the levy should c<‘ase to W imjM)sed. AVhenever the improve* 
ment ceases to benefit the land or whenever the cn»j).s vufiVr, the levy 
should not be imj^osed. In short, this lew should not go to swell the 
general revenue of the piovince. In other words, we disiipprove the 
profiteering policy of the Government. 

Xon-agricultura! lamls should imt come \indcr the opeiuti«>ii of this 
Bill. cannot understand how non-agrn-ultural lamls, .such us 

residential places. baz.‘ir, garden, etc., will be benefited by tlow «)f spill 
W'uler througli l ertain areas. Tiie impi<»\ement woiks as contemplated 
in the Bill aie no other than f\aca\ alion.s uf t'anals. Ihitlx, etc., and 
exaca\ation of dead or d\ing nvtus, so that water mav ficov ni definite 
channels inundating low lung aiaide lands. It tliN i»c the idijeet of 
the im]u o\ eiinuit. I tlo mU set* how* tin' non-agncultural lands will he 
liupioved li\ surh woik. It an\ such aic.is aie impioNed directly i>r 
indirecth, the (plant it \ of such areas will lie iiisignificanl . In any 
case, noioaif ! K u i I ui al lands should be eX( lude<i fiom the operation of 
the Bill, or else it will prove to i>e a veritable source ol ojipteshiou to the 
people. 

The piovisiuUs of this Bill. 1 may be jH*rmitt4*d to point out, which 
assign halt ot tiie incieu'cd piofits fo! imjirovement . do not on evaminu* 
tiori hear any aiialogv to the provisions of sections tUt and HI of the 
BtMigal Tenatn v .\< t. Though he has not hesiUited to base the under- 
lying j»nncij»!e of the Bill on the impiovement |i-ection,s of the Bengal 
Tenam V A< t, the leanoal Development GomiinCi^oiner must have 
perceived the wide distimtion heUween the* provi.sions oj •e'-tions d'l and 

(if the said A< I and the piovi<ioiis of the present Bill. Aj* fh(i 
bon hie Devehiprneni ('ommissiuner has taken his cue as leganJs his 
principle from tloise seetiiiiis of the Bengal Tenam y Act, why should 
be not < tipy fln‘m m I have had some experiem'e of working of 

these sections as a lawyer, and I cun say that these se4'tious are finivided 
with ceriiiin salutary salegiiunl against the aibitrary exercise of pow'em 
conferred on landlords. 

The Hon'ble Memln’r in charge of the Bill nnd the Development 
Comiuissionei conveniently have lost sight of the fuel that s<»ctioii d‘i 
of the Bengal Tenam v Act provides that the Court must (‘imsider such 
im{M»rtant factois a.s the cost of (ultivation necessary for utilising the 
improvement in (jucstion and the existing rent and the capacity of Ijie 
land to l»eur a higher rent. There are further provisions that in can® 
the impwvemeiit does not produ<e or (sense to produce the increnaed 
'0 eatimateil profits, the C/<Jurt ^hall reconsider the decree for enhancement 
of rent that might have already been passed, hny temporary or casual 
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^improvement i^hall not be taken into eonsicleration. Tbe provisions of 
this Bill have instead practically ousted the jurisniotion of the Courfs. 
ThouK'h the occupiers of land have been ffiven a right of appeal not to 
the I.uw t’ourts but to the Divisional (’omniissioners to contest the 
liability to the levy and its amount, with power to carry the matter to 
the Board of Revenue in revision, this right of appeal is more of an 
illusory character than a substantial and valued right. Everything 
has i)een left to the discretion of the executive officers. This so-called 
right of appeal is a poor substitute for the right of appeal to the liaw 
C%>urts. The llon’hle Member said in introducing the Bill, if the 
ficciipiers of land were given the right to contest the orders of the 
“Collector” in (.'ivil Courts, the work of development would .W h'amper- 
ed by vexati(»iis legislation. This is no argument for de])riving the 
people of the oi dinary right of appesil to the Civil Courts. If this 
be the aicepted principle of the Government, the (Tovcrnment will some 
day urge for the abolition f»f the Civil Courts and in its place for 
substitul ion of the valuable discretitmarv powers of the executive 
oflii-ers. Another (drjectionable feature is that flic Select (%>mmittce 
lias given retrospective effect to its provisions in res])ect of certain 
works already executed. I emphatically protest against .the inclusion 
of these within the purview of the Bill. 

There is no provision in tiie Bill to exempt from the levy those 
lands which do rmt actually produce any increased profits. As regards 
the estimate of the average imoease in the jrrotit of tiie land, determina- 
tion (»f the liability of “oeeupieis” to the imirroveinent levy and the 
amount of such levy, setting up of the appellate autliont\, the procedure 
to he followed in gianting ahateimuit, r'emi>sion, and for recovery of 
levy and for granting damage, or conipensat i<in. are left to the exei'utive 
offi<‘<*i's and the rule-making powers of the Government. In sh(»rt, the 
functions of the Legislature aud the Law Courts are proposed to be 
usurped by the* Government and their executive officers on such 
important and vital matters as pointed out before. 

These and other matters too numerous to merit icm here should be 
eurefully considered and necessary amendments made and this (an only 
l>e done by sending the Bill to the Select Committee wliich will carefully 
examine those matters and make necessary amendments, 

(At this stage the Couucil was adjourned for 15 minutes.) 

(After Adjournment.) 

Baiiu KHiTTER MOHAN RAYs Sir, a week’s time will Ire quite 
sufficient for the Select Committee to go thoroughly into these matters. 
This will not retard the progress of the Sessions for any eonsidemU# 
length of time. It seems that many of these matters have not been ^ 
oonsidered by the Select Committee. Besides, the Select Committen^* < 
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will kave the advantuffe of reviewinfj tlie Rill in the lijfht of the ainend- 
mllits already tabled; and they may be a<ked t«i submit their Report 
within a specified short t^m. As it is an imjwrtnnt Bill, it should 
not he hurried through the Council. The Hon'ble Member in <har^:e 
of the Bill declared that he was williiijar to amend the Bill on certain 
important aspects, but these did not far. Besides, these amend- 
ments can best be considered and incorporated in the Bill by the Select 
Committee. For all these reasems, 1 oj)posc the motion of the Hon’ble 
Member that the Bill be taken into consideration and move my own 
amendment for recommittal of the Bill to the Scle<t (\>mmittce. 


• 

Maulvi 8YED NAU8HER ALI: Sir. I be;: to support the motion 
for rccf>mmittal. The ;:r(>imds for thii nvannmittal Imvc been ijiven 
in detail by l)i. Narcsli Clmndra Sen (itipla and jUIicm \\h<* have 
Hjxiken before me. and I tliitik the Iboise lias hy now been convinced of 
the necessity for leeommittal. Sit. 1 sliall onl\ add a irw word-* to 
what has already been st 4 itt‘(l. 1 -^peuk with a leitmn amount of 

diffidence as I have not hail the oppoitunity ot studyui;: the Bill us 
closely as I should hav*' done, but 1 think that even a cursory 
at the Bill is (piitc sviHicient to •■onNime ainlwtdy that it is a Bill which, 
if passed int(* law', will fo? e\er lemaiti u dca<l letter like the I’nmary 
Education .V<l. (tin heait leaped with joy when wc heanl of the 
prospect of (he (le\ elojimeiit of the decadent areas of 

Bpn;:al e\,otlv in the same wav .is <»ur heait leaped with joy 

W'hen we heanl of the int nidmt mn of coiiipulsorv fn*e pnnmrv 

ediKuition in Ben;ral. C<»m[)ulsory fiee primurv «‘ducuhon is now a 
matter be\oiid the rang^e of pra<tical p^ditics. We are tidil that monev 
ia not available and that without the imposition of an education cena 
it i.s not possildc to introduce (’onipulsorv fn*e primary educotion. The 
aim of (fovernment is not so much to develop the ilecadeiit areas ns to 
levy a tax. dust now we were empiii in;: from the (fovernment «i to 
whether they woubl a;rree to cease colleetin;? taxes after the capital 
expenditure on wairks shall have l>een recouped, and the reply we 
received w^is an enijihutii *‘No’'. This should convince uiiv'^Kidy that 
(foveniiiieiit in their lisuikniptcy have been searching f<»r fresh m>urce» 
of revenue, and herein they have found one. (tovernment have Wen 
imposing: taxen on all articles of daily use by the [km)!' f»e<»pie. They 
have panned le^rinlations iinposiu;: taxes on electricity, tobacco (A voice: 
On poverty), on almost everythui;: that is of daily use by the poor 
people, Hiid here is another opportunity avniletl of hy (Government, for 
imposition of a lax on land for It will W a permanent nouree 

of revenue to the Benfrul exi-htsjuer in the shajie of a tax which is goinif 
to be imposed by a Wdy which does not represent the country, which 
not represent the people at all. We have seen a busy season of 
I Iiogialature in this Wuiff Parliament of Ben;ral w'hose life has been 
aiioBded from time to time on the jrround of impendinK Constitutional 
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Beforms. The people sent the present members the Council for thw 
years and they are there for seven years and as such do not 
represent the views of anylM>dy at all, and|we object to any taxation 
beirifJT passed by this House at the present time. I do not see any 
reaHfoi whatsoever why we should be in a hurry to impose a tax this 
year. We iniirht very well wait for the next reformed Council where 
the real representatives of the people will come, and decide the best 
<?ourse. There .seems to be absolutely no reason 

Mr. PRESIDENT: What do you mean Iby real representatives? I 
think you had better withdraw that expression. ^ 

Maulvi 8YED NAU8HER ALI: If you direct me to withdraw it, 
1 v^ill do that, hut what 1 really mean that this House has ceased to 
be repiesentative — 


Mr. PRESIDENT: Orde r, order. I cannot jdlow you to ca.st any 
reflection <»n the nou'*e. You cannot ex]>e(‘t my indulj^ence while you 
are committing suicide. 

Maulvi 8YED NAU8HER ALI: My real idea is to point out that 
the next (’miiuil w’ill be more representative than the pre.seut one. 

Mr. PRESIDENT. You had better leave that point. The House 
cannot hut resent it. 

Msuivi 8YED NAU8HER ALI: I have piven it up, Sir. What I 
was saying is that it would he better for the present (’ouncil not to 
ctmsider tliis measure, not io pass this Bill which affects the masses, 
ond it w<Mild he hettei to wait till we have representatives of the 
masses in lai>rer numher and on a wider franchise in tins House. That 
was niN whole oinett, and even if we pass this Bill to-day, as no 
ficheme.s eau be carried into effect before the Keformed Council comes 
in, I am afraid, the provision.s of this Act will for ever reiuam a dead 
letter. It is the most inopportune moment to consider the Bill in 
this House. At this sta>i’e it is not possible to move an amendment to 
throw out the Bill alto^^ether, and that is why I am supportin^r this 
motion for ret'omniittal. 1 am in favour of throwing out the Bill at 
the present moment. As I have said, the Government in its iiuancial 
bankruptcy Iwis been looking for different avenues for new sources of 
revenue. The idea is that schemes will l>e carried out by (bivemment 

their expense and the capital expenditure will be rec'ouped within a 
oortaiu numbet of year^; and even when the principal with interest 
has Wen recouped, the tax will still continue to remain in force on the 
poor people of Bengal, and why? Government ore fully aware th^ 
they caunot increase the revenue from the ittnindars becauee their 
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eaMsts are permanently settled. Therefore, they want to impose 
another tax on the poor people *who must pay for the improvement 
permanently and for po(ul7 This is an indirect way of enhancing the 
rent of the poor cultivators without making the landlords liable in the 
least. It is the duty of the landltuds to sin* that the lands aie improved. 
My friends wiy that tliey have got the ahM»lute right of getting the 
enhanced rent from tlie tenant 

Mrt PRESIDENT: Maulvi Sahih, I am afraid \o\\ are off the iwils. 

MaBIvi 8YED NAU8HER ALI: Veiy uell. Sir. 1 ^^as refeiiing 
to it as an analogy. I >uhnnt that it k the duly ot (lovernment t(» 
see that tlie jkmu’ jieople ih* not snffiM* and the\ get a retuin for their 
lahoiir. I’hey sliould gel Mifln-itMit for their f(»o(l aiul clothing. 1 
further suhiuit that it is the duty of t io\«‘riiinent to effect the inqirove- 
ineiiis at tlieii own co>1 t«>i the heiietii of these poor ]uM)|dc. 1 would, 
however, lie airieealdc tliat the peojde >hould pay tlie inlciCHt on the 
i'apital expeiiditiue on the^e works of impro\ eiiient ; loit I -^ee no reason 
whatsoever why thev should la* huidened with pennanent taxation ho 
long as the\ holil then land. In this connection 1 may point out that 
it struck me as an amusing c(mtra<lictioii an inccjnsistom ) - in the 
Hondde Memher’s statiMiient, viz., that he will he prejiared to ucce|>t 
this modification, in tlie (ase of Dumodar and not in the cast* of others. 
That i") to say he would not rerovtu* any furthin sum after the capital 
cost shall have het*n recovered so far as the Damodar ('anal is t imctoned; 
hut not .so in the tase of the others. Sir, I do not see any leason or 
any htgic in this. T could, however, have umlerstooil sointdliing of 
logic if the llon’lde Mtunhei had slated that in respect of the works 
which had been i (ucslrucletl before this Art come into force there wnll 
he that compromise. Hut I do not urnler stand the reanon foi the 
special, {liffereiitiul treatment in the case of a fxirticulai work and 
fiot in respect of the others. I for myself have not lw*en able to see 
any reason hu it, and I would ask the Hon'hle ]Mem)»er in charge to 
enlighten us as to wh.it has induced him tf> ucf ord differential tn^itment 
in the ca.se of a paiticular schenie and why the sunie tie4itment should 
not W coiH'cded in iesjM*rf of father sihemes. 1 must make myself 
absolutely clear to this House: I think it of the utmost vital importance 
to the Government sh well as to the |HH»ple of the province that Hcheme* 
of this nature should be undertaken and in order to enable (lovernmeiit 
to do so a measure should W passed into law — a nieuHure wbieb will 
not remain a dead letter but a measure which will Ite workable and («n 
be worked — and I am anxious to see a measure of this dem^iptiun 
pa«se<!. But I am afraid that if the Bill drafted even with the 
modifications suggested lie passed, it will never be workable and not 
worked. (A voice: Are you a prophet?') I am not a prophet, but I 
bate got to make this propher'y. (Laughter.) My friends may laugh, 
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but they will see that my prophecy will come true. As I have ae^d, 
8ir, I am anxious to see that a Bill of this nature is passed, but at the 
game time I want to see that the passing of fin Act of this nature may 
not l>e a hiriderance to further action on this line. If the present Bill 
be passed into law to-day, I am sure the result will be that the matter 
may not c(»nie u|» in a definite and workable form in the near future. 
That, Sir, is one of the main reasons why I tliink it will be better to 
wait. If, )iow(*ver, it be in the heart of the Hon’ble Member in charge 
to do g(Mnl to the people t<» have ‘such an Act passed now which could 
be worked, I tliiiik he will agree in the proposid for recommittal of 
this Bill. 

Now, Sir, as I have 4ilready said, the Bill has been diafted most 
unsat isfactoj’ily and no amount (»f amendimoits in this House will make 
it workable «ir practirable. Therefore, I submit that it is desirable 
in tin* iiiteiests nf both (be (b»vernment as well a- the peoj»le of the 
province that the Bill slumld be leeonnnitted tor a thorough and fuller 
consideration by a Select (’oinniittet*, so that the measure may come 
before tlie Hotise in a workable and practicable form. 


Bsbu dlTENDRALAL BANNERJEEs Sir, the case for sending 
back this Bill to the Select ('ominittee se(*ms to be overwhelming. 
This IS not to sa> that we are opposed to the jninciirle of the Bill or 
that we are opposed e\en to the mam twitures of the Bill. The 
ad\ocates of (ioveiiirnent sjiinetimes tr\ to make it appear (hat those 
wdio press lor recommittal must, in the vei \ nature <d thing-, be oppf»sed 
to the priiKiide ui the Bill. N.ahing whatever ol the sort. I agree 
entirely with Dr. Sen (lupta in accepting the mam imderl\ing 
principle (»t the Bill — its cardinal ainl governing principle — viz., the 
priiu’iple ot compulsion. 1 believe with him that people should be 
com[)elb*d tti fall in with rievelopment plans even m their own despite. 
1 he days ot unfettered indi\idual discretion — (d letting each social 
unit do just us it likes — are gone: planned, dis(d}dined, regimented 
ecoiumu is the order of the day: and you (“unnot have planne<] economy 
without compulsion. The principle of compulsion is a wholesome and 
most necessary one — especially in the present case where deccident 
areas are invidved. But I do not agree with Maulvi Nausher Ali 
in some of the wihl and whirling staleiiient.s that he has made. I 
do not believe that this is a taxation measure, and it w'as fantastic of 
him to suggest that the (ilovernnient have entered into an nnbolv 
alliaiH'e wdth the landlortls wdth the purjmse of making this Bill moni 
obnoxious than it w’as. I am (piite sure that Maulvi Nausher Ali, 
in his heart of hearts, does not believe in these charges. He does not 
like some of the provisions of the Bill; nor do I. I say that the caW 
for re<Hnnmittal is overwhelming, and I shall tiy to make out my oasa 
even from the speech delivered by the Hou’ble Member to-day in 
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mH^ticing the third reading of the Bill. It appears that the Hon'hle 
Humber has made certain <dianges in the tianiework of the measure 
and that these changes ;ji’e deviations — in inau\ cases marked and 
important deviations — from the recommendatioii.s of the Select (\>m- 
mittee. The Select (’ommittee recommendtHl that m>n-agri(‘ultuml lands 
might be included within the jnirview* of the Bill. To-<lay. the lion'ble 
Member has t(dd us that he will introduce certain amendments which 
will exclude non-agricultural lands altogether. 1 apjuove entirely of 
this charge. It i.'' all to the good that he s|u>uld d<» so. All the same, 
there i.s no concealing the tact that he is going right in the face of hi.s 
Select (\)mmittee. Tiie Select (’ommittee ^at at Darjeeling for more 
t ha n i 7 . days; they considered the matter th<»ioug}ily and prodiU'eil 
their report. And now the lion’ble Member is gidng hack on the 
report of the Select (’(»mmit 1 <*e, without gi\ing them 4 in (jpporlunity of 
reconsidering the matter. Tlie Select (’ommittee made lertain sug- 
gestions als(» as rt‘gard.s a lew o sort of capital lew upon the 
sahiHu to he paid to the landlord on the m i asmn id lesettlement of 
khash lands. Mere, again, tlie Hon’hle Memher has made a veiy 
important i hunge- a change entirel\ dii taled l»\ the interests of the 
landlords and not (iihulated in an\ wa\ to benefit either the people 
or e\en the (io^ einment . for whose infeiesi In* pretends to stand. 

Also, the Selei t Committee dratted ehiusi* .')A in a [laiticular way. 
The llon’hle Memhei has to-da\ stated that he has intiudueed a \erv 
marked and impoit.mt ( h.mge in this idause lie has t(dd ns that, 
under the amendment pi«»posed, in future. e\en hefoie .1 siagh* piee 
has been expemhal on new ^^orks, the ofiiiiion of the legislature will he 
taken a very wholesome ami <lesj?ahle ehange indeed! All the same, 
it is a ehange wfii'h goes right agniiiisf the leeom mendat ions of the 
Select (’ommittee 

Lastly, Sir, the llun’hle Memliei pri»piises to introduce certuin 
changes as regards 1 l.iuse oH. The Seleet Committee \erv unjustly 
and very uiifairlv reiommended that the Damodar, Bakreswar, ami 
Eden Canals should lie brought within the purview of the new' Act. 
The Hoii'hle Memher to-da\ lia** aniuittm ed rert.tin < liaiiges, espef iallv 
with refereme to tire Damodar Canal. I do not know whether lus 
genertisity will extend to the poor Bakreswar (.’anal also or not — he 
wa.s inaudible 011 that point. Hut. in any case, here he has made an 
important change, perhaps for the purpose of concllialing the formifl- 
ahle body of oppositimi tluit was couiing iijr from Hurd wan. Hurdwau 
hoN to be conciliated berause it is a district which is infliienf ially 
represented in this House tllear, bean, wherm.s Hirhliuiii and othgr 
di^tricta may be neglected because they are not «o influentially re- 
presented. (Ironical cheers of ‘Hear, hear'). This is an important 
cliange, and the Hon'ble Member has himself initiated the change. 
Such being the case, he is himself making important departures from 
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tbs recommendations of the Select Committee. Is it not right, is it 
not fair, is it not equitable, to the members of the Select Committsee 
that they should be given a further opportunity of examining the new 
changes which the Hon'ble Member has to-^ay sprung as a surprise on 
the flour of the House? What is the procedure adopted by the Hon’ble 
Member? He submits the report of the Select Committee before the 
House; and in the next breath he waves u sort of magic wand and says: 
'‘I shall delete, I shall abandon most of these recommendations; I 
shall change them beyond recognition altogether.'’ And yet it is the 
Bill as drafted by the Select (hunmittee which is supposed to be under 
discuHsion in the House! In these circumstances, Sir, I hold that it 
is a moral oldigation on the Hon’ble Member not to play Vith the 
House — not to play with the Select Committee — but once again to 
submit the Bill before the same Select Committee in order that they 
may reconsider the (dianges that he now introduces. 

But apart from the Hon’ble Member’s speech, there are certain 
other features of the measure which require consideration. For 
instance, 1 have already mentioned the case of Damodar, Bakreswar 
and Kden canals. So far as the proposals of the Bill are concerned, 
there is a great deal of injustice going to be done to the people living 
in the areas c»f these (finals. The Eden (’anal was constructed in 
1882, more than years ago. During all this time the people have 
been [»aying water-rate on a certain basis. When the canal was 
constructed, the ]»eople were never given to understand that the time 
would come when they would be compelled to t^ike water, and would 
be compelled to pay for it. The same wjis also the case with the 
Daimalur and the Bakreswar (’anal. In bringing these three canals 
under the p\irview of the Act, the (tovernment has l)een guilty of a 
gross hrea<di of faith with the peojile of these areas. You are taking 
the people hy surprise because of the power you have got, ami not 
hecau'^e you have the right to do so. In the case of the Damoilar 
Canal, the breach of faith on the part of the (tovernment will be still 
more significant. (Inly last year responsible officers of the Govern- 
ment entered into an agreement with the people of the ctinal area hy 
which they w’o\ild be given water at the rate of Us. ,3-8 per acre. 
Thai was the agreement entered into hy responsible officers of the 
Government — 1 challenge the Hon’hle Member to (’ontradict my state- 
ment — and yet at the end of the year. Government have entirely turned 
their hack on the agreement, and refu.sed to register the deeds. In the 
case of private persons, this w*ould be called a piece of sharp practice. 
In the ca.se of (he Government, T do not know how* to characterise it. 
(A voicr: : “Dishonest". ) 

In the case of the Bakreswar Canal, there is something worse. 
The Bakreswar Canal suffers from a chronic want of water — rather a 
major defect in the case of a canal. A canal is supposed to supply 
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WAttSt, but the Bakreswar Canal regularly and systematically fail®- 
to do so. When there is water, water everywhere, and nobody requires- 
it, there is water in the l^kreswar Canal also. But when everybody 
is in want of water, when j»eople are crying and yearning for water, 
there is not even an inch ot water in the canal. The history of thi» 
nefarious project ought to be known to the Govennnent, because the 
Bakreswar Canal was constructed, despite the philanthropic j)rofes8iona 
of the Government, not f(»r the benefit of a particular area, but for the 
benefit of an indiviilual. The individual has been benefited, but the 
district at large huvS had to pay for the benefit. That has been the 
effect ^f the policy of Government in the i>ast. Do not try to remedy 
your faults in the past by committing fresh faults in the fuiiire. 
The f(dly of the Bakreswar Canal has cc»st you 4 lakhs. Do not try 
to redeem it by committing a more gigantic folly which will cost 2 
crores of rupecN — y<»ur so-callcd ne<essury projert. I ask yon to j)ause, 
to have a respite, («» recjnisider the matter at leisure before embarking 
upon this further project. The Hill is important, no one can possibly 
deny it, hut there is no urgency about it. Bengal is not going to die 
next morning iuib‘ss the lion hie Minister can pass his Bill overnight. 
There is no siu h acute uigem's uImmh tin* piohlem. and (Government 
will lose notinng if they give theni**ei\es a respite during v\Kich they 
can reconsnier the Ibll at their leisure, with more freedom, with 
greater wisdom and with more circuinspei tion. 

Sir, I siifiport the motion for recommittal. 


Msulvi ABUL QUASEMs Sir, I rise to support the motion for 
recommittal. It may be known to some members of this House that 
Lord Macaulay in Ins Kssa\ on Byron has desc ribed the Btitish jiublio 
in one of its periodic* fits of morality. During one of sue li fits liord 
Byron was tlie \ic‘tim. He was accused of c'ertaiii unspeakable enor- 
mities and the British public houndt*d him out of Kngland. He never 
came back alive. After that the British puldic went to slc*c»p for a 
further period of years during which even greater enormities went un- 
noticed. (hir bureaucratic ( ten erinnent , which is now lilerullv on its 
last legs, has been seized also with periodic fits of legishitive activity 
for the so-called benefit of the pc*ciple. They would pass legislation; 
they would go to sleep over it; thev would not bring it into operation. 
Take the Bengal Primary Hdunction Act. It was ushered 
into existence after a great fanfare c»f trumpets with the proved 
assertion that Bengal niu-t be given free and c'ompulsory f^lucation. 
We were led to exjvec t that illiterac y was going to be abolished out q£ 
this land,. Sir, then there followed the ecofi'imic depression, which 
shows a persistent determination to stay in Bengal, and God knows 
when that Act will be brought into operation. Take again the cme 
of the Bengal Waterways Act. We were told that the dead and 
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decadent rivers of Beiij^al would be committed to the charge of. a 
Waterways Trii^t. I ask, where is the Waterways Trust!' What has 
Ooveriirnent done so far to bring the maclfinery devised in that Act 
into existence tor reviving the dead and dying rivers of Bengal? 
Oovernnieni has gone to sleep over that Act. Now, Sir, we are 
presented with a Bill with high sounding name — the Bengal Develop- 
ment Hill— a grwiter misnomer I have never come ac ross in my life. 
About the name of the Bill 1 have given notice of an amendment on 
wdiich I shall have to say something later on. Well, Bengal is not 
going to be developed by this Bill. The Bill assumes that development 
has taken [dace. It ofdy provides for a levy from the people tQ w^hich 
Ooveriirnent is so very accustomed. AVhen the develojiment will take 
plac e no hod\ knows. The Development ( ’ommissioner during the last 
nine or ten months of his activities has [iroduced this Bill. I do not 
cast any retlectioii on him. II is activities are worthy of all praise. 
He himsell has said in his note which he has [>r<‘[)aied and circulated 
to the memhers of this (’oiiiuil <1 relci to ])age 4, last paragraph) 
tliat “It must be realised that the Irrigation Depaitnient as at 
juf'sent constituted would not be abb* to (arrv out irrigation and 
drainage schemes of any real magni4ude. There would have to he 
expansion and i eorgaiiisation fiist. Also in all casos there would have 
to he thorongh suive\s (d the various districts before* schemes could 
definitely be irained loi n*\i\al of dead ri\c*is The [U’ojects c-oiiteui- 
platecl would be the work ol //for.v.” 1 eiM[)hasisc the word “years.” 

Then, wli\, this buii\\ about this Bill? I ie|>(*at the c|uestion j)ut bv 
Mr. d. L. Bauiic‘i jec*. You are proMclin^^ toi a b'w w hen your deve- 
lopment will have taken [dace. You yourself said tliat it would he u 
wauk of veal's; it will rec|uiie n‘oi gaiiisation ol tin* de[»artment to he 
charged with this vast, gigantic and priceless task; You have no 
scheme of irrigation ready . Why do you ask this (\miic il. which has 
only a year’s life left to [>ass it? By this time next year the (’ouncil 
W’ill have breathed its last. 

(Vojck; No, no. not next year. ) 

AVell, Sir, why do you «sk this Council to pass the Bill which has 
got no immediate utility, no immediate iin[H)rtance ? Whv do you 
waste the time of this Council and public money by discussing and 
passing meas\ires vvhicdi have got no immediate usefulness? I do not 
see why this Council should he asked to waste its time for this. 
As .Mr, J. I.. B.annerjee and other speakers have pointed out, there 
are cardinal principles involved in the Bill over which there i.s sharp 
ciifTferenc'e of 0]>inion. For instnnc'e, I refer to the question put by 
Mr. Bannerjee, the question whether it should he a permanent measure 
of taxation or whether Goveriiineiit will only recover the capital ex* 
penditure and interest. Sir, this is a question which the representa* 
fives of the people in the new legislature, who will come on a wider 



GOVERSriCENT BILL. 


113 


and will be more representative than this Council is, should 
be left to decide. If this Bill is not passed by this House the heavens 
win not fall, and Bengai will not revert back to jungle, notwith* 
etanding what has been said in the Statement of Objects and Reasons. 
If Government are anxious to recover some money in connection \iith 
the Damodar, Btikreswar and Eden Canals, let them bring forward a 
fresh legislation for that purpose alone. The Irrigation Department 
in Bengal has got a black name. Sir, no one has been a more un- 
oompromising critic of this department than the Hon’ble Maulvi 
M, Axizul Haque, who is now a Minister ot the (lovernment. No 
department has a more black record than this particular one. I have 
no faith in the department as it is constituted now. The Irrigation 
Department has to be enlarged and reorganised before it can be 
depended on. The Irrigation Department records are said to be 
brilliant in other provinces, such as the Punjab, and Sind, where the 
desert is said to have made to hloosum as the roM*. Mr. Bannerjee 
has been very bitter about the Bakreswar ('anal. Everyone wanted 
water when there was no water to he had from it. If this is the record 
of the Irrigation Department, we ilo not desire tliat any scheme should 
be taken by that department. Let before it is reorgani.sed and better 
staffed, responsil>b* (lovernment come and take up the (piestion. The 
new C'ouiK’il will have to work according t(» the wishes of the people 
and that will inspire confidence. 1 do strongly sujiport the motion 
for recommittal. I wish 1 could send it back tor circulation. 

Rai Bahadur 8ATI8H CHANDRA MUKHERill: I support the 
amendment that the Bill be recommitted. I do so not for the i«»ason 
that 1 am ojjponed to tlu* Bill, hut for the reasf»n that I am satistie«l 
that it will not at present 1» nefit tlje people. The case for the reciuo- 
fuittal of the Bill has been udmittetl by the Hon'ble Member by 
admitting that the Select Committee pnjposes to bring the non-agricub 
tural landn within its purview. That admissi«)n. I Mihmil, ha*^ well 
established the ra.se for lecommital of this Bill. But I ventuie to say 
that there are provi.siim.s newly introduced by the Select Committee 
in the Bill and t>ther provisions not carefully scrutinised by the Select 
Committee which make it desirable that the Bill should he recom- 
mitted. The Bill when introduced by the Hon ’hie Member was 
explicitly said to be for prospective sidieiiie.s and not for any past 
ftcbeme. It was in the Select Committee 

Mr. H. P. V. TOWHEHDl May I p<»int out that in the Statement 
of Objects and Hew-wms it is said that it might he retrospective?' Tb|> 
bon'ble n^ember is misleading the House. 

Mr. PRB8iDENT! Why do you say that be it misleading the 
House? 
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Mr. H. P. V. TOWNEND: The member states that the 
“retro»po(*tive effect” were not in the original Bill. But I may draw 
the attention of the House to the Stateme^|t of Objects and Eeasont 
which will show that it is not so. 

Mr. PRESIDENT: Do you mean to say that the member is making 
a statement which is not based on facts? 

Mr. H. P. V. TOWNEND: Yes, Sir. His statement is quite 
contrary to the statement contained in the Objects and Reasons of the 

Bill. 

Mr. PRESIDENT: [ think the Rai Bahadur referred to the bon’bie 
Meinlier’s Hpt*ecli. What is that? He should not make a statement 
which cannot be supported by the facts of the case. 

Rai Bahadur SATISH CHANDRA MUKHERJI; I do not think 

that that is so, because my reading of the Hon‘ble Member’s speech gave 
me that impres.sion. 

Mr. H. P. V. TOWNEND: This impression is, however, contradicted 
by the Statement of Objects and Reasons. 

dr. NARE8H CHANDRA SEN GUPTA: What about the llon'ble 
Meinl)er’s speech? 

Rai Bahadur SATISH CHANDRA MUKHERJI: As a matter of 
fact, 1 was referring to the Jlon’hle Member’s speech in introducing 
the Bill. Then, we, at least on this side of the House, understood thot 
it would not have any retro.spective effect, and it was meant to refer 
to prospective schemes only. If it had not been so, then there would 
have been no necessity 

Mr. PRESIDENT: Do I understand that that was merely your 
belief or did the Hon'hle Member actually use words that would convey 
the sense? 

Rai Bahadur SATISH CHANDRA MUKHERdl: That was my 
impression. 

Mr. PRESIDENT: If yini lire not sure of it, you had better not 
refer to that. Is the Hon^hle Member in a position (o contradict the 
statement of the Rai Bahadur? 

Tha Hon*bla Sir JOHN WOODHEAD: May I draw your attention 
to the fact that the speech of the Hontile Member emphasised the fact 
{hat (reading ftvm the proceedings) “the Bill is also intended to apply 
to the rural areas where si heines of improvement have only recently 
been carried into effect? This I'efers particularly to two schemes — ^the 
Bakreswar Canal recently completed and the Damodar Canal systam 
which cannot be supported by the facta of the case. 
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^ iir. PRESIDENTS The point is whether the R^i Bahadur ran show 
that the Hon’hle Memlier said anythinyr in any other part of his 
speech which is coutradic|pry to the Htateiiient just I'ead out. If ho 
cannot » he had better pive up that point. 

TIM Honlila Khviraji Sir NAZIMUODINs That also is luy 
submission. 

Rai Bahadur SATtSH CHANDRA MUKHERdI: That is my 
impression. Sir, and I merely frave expression to that, 

Mr. PRESIDENT: Ah you are not quite sure, you liad lH»tter drop 
that point. 

Rai Bahadur SATISH CHANDRA MUKHERdI: All riKht, Sir, 
but the point which I want to emphasise is that in the oriijinul Bill 
itself there was no pixivision tliat this Bill at least shall ttffe<‘t these 
three projects which w^ere in exixterire from l)efore the introduction of 
the Bill. So it may be very jM‘rtiiientIy asked that if it wiih not so 
w’httt uas the ne<eNsity for inserting' clause fi tB) info the BiliJ' The 
very fact that clause o (Bi wuh (oi the first time intrraiuf'ed in the 
Bill hy the Sided (^ommittee, I suhitiit, makes it iddiiratory on the 
(fovernment sn that the people of tlie division most vitally interested 
vis., the pe<qde of the Burdwan Division “ini^ht have an <»pporf unity 
of cfuisidermi; the mattei. There were two other A<‘ts in force when 
these three projects weie taken in hand, namely, the Drainage Act and 
the Kmhankmeiit A<‘t. If these Ads weie not sufliiient tor the 
purpose of i*cc(jupin^ the coffers of (Government, then wliere was the 
nece*'sity of introducinjj: this provision, namely, section o 01 At 
least the people of the districts affected never thoug'ht that there would 
'be any compulsion in respect of tliern* schemes, and |>uhlic opinion 
would have been quite different if it had anticipated that there would 
be compulsory levy on ac<*ount of these things. 

A further question to uhirh Mr. Bannerjee has already given 
expression in this House is whether there Irad been sufficient enquiry 
and investigation and whether there was sufficient water in fhcM* threii 
canals in <irder to justify the levy lieirig compuliiory. People living 
in the Burd^un Division are perfectly aware that there is no water 
available in the Kden ('anal. In the summer, when drinking water is 
an urgent need, people larely get the water ami they are always (old 
that thei'e is no water. Further, the amount that is s^mght to Ik* 
imposed by this imjirovement levy upon the people will undoubbolly 
be many times more tlian what they have lM*en pacing hitherto. Ho I 
submit that for this and other retxmm the people of the Burdwap 
Division who will be most vitally affected by the introduction of ckuiie 
5 (B) have a right to say their say in this matter. 

There is one other thing which the Select Committee do not seem 
to have considered, and that is that, this levy U eotnpulsorj on ona 
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side only, namely, on the side of the tenanta, bat there is no compulsion 
on the side of the Government to see that there shall be sufficient aif^ 
continuous supply of water and the provisions in the Bill are *not 
guffif‘ieut at least for the purpose of including the levy and omittinj it 
ii< ((jrding as it produ<*eH the desired effect or has ceased to produce the 
desired effect. There are other provisions which have been introduced 
in the Bill for the first time by the Select Committee and require 
further reconsideration. For instance, the collection of the levy and 
exemption from it has been left to the executive officers of Government, 
which is a very dangerous thing. Then there is another very important 
thing which should have been further investigated by the Select 
l’(»minitlee, and that is, whether the levy should take tlie form 8t pay- 
ment in cunIi or kind, and the people concerned should be c'ousulted 
in the matter. In the case of the tenants under the Bengal Tenancy 
Act the Legislature liave abolished the provision for payment iu cash 
urnl, ucc<»r(lingly, the (|uesti(»n of deciding the amount of crop a culti- 
^’Jltor has grown and half <»f the (juantity, etc., has given rise to 
jierpctual disputes; so 1 think that it would be ver\ wise if in the 
juliTest (»f pea<‘e and prosperity of the country the tenants w'ho are 
not unwilling to pay should lie told that instead of j)a.\ing half of 
their prodm-e they will simpl\ have to j)ay a ceitain amount }>er acie, 
which will oliviate all future ilisputes aiul other thing-. There is 
another matter to whiih 1 wish to draw attention. In the ^i^ter a\<ts, 
namely, the Drainage and the Kmbanknient A«t.s, the juri-dictioii of 
the (!ivil Courts has not been taken away in respect ot similar matters, 
and it is not Known w'h\ in the present ILll the jurisilution of the 
(.bvil (annt.s has been .sought to be taken away. Theie was no necessity 
to tlo so, and this very fact i.s sutHcieiit to make the ])eople think that 
they w'fmld not get that support from the Civil Courts whnh thev are 
c.xpected ti> get. There i.» another feature in the piovisions of the Bill 
which re(|uires further investigation and to which the people of the 
ctmntry at various meetings have given expression, ami I therefore 
submit that it is necessiiry in the inten-st of Do* countiy ihai this Bill 
which is expected to ilo .so much to develop the countrv sliall (oine into 
exi.stence with the co-operation of the people and not go against the 
interests of the jieople. 

Maulvi RAJIB UDDIN TARAFDER si>okc m Bengali iu support 
of the unit ion for recommittal, the following l)eing an English traim- 
lation of his speech: — 

1 highly protest agnin.st the Land Development Bill as introduced 
by the Uon’ble Member, Sir Kliwaja Naxiinuddin, in the Council being 
{VtHsed into an Act : because the Bill ns originiilly prepared though it 
contained many objectionable gnmiids, yet on the whole it might not 
have been entirely unacceptable to most of the membem. But the Select 
Committee appointed by the Government for the Bill made such innu* 
merable changes in the original Bill that I cannot at all consider now 
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the Bill 111 it ^ prtwont form if into an Art will not do any- 

thing l»ut poHitivr liann to the peasantry of the prcjvime. FVoiiomic 
(lep^ssions, droujrht, fantne and various epidemies are working hart! 
on the one Iiand, bringing <iestrurtion to the pot»r arnl heIp!ej»H peasnii- 
try til Bengal: if (,n the other hand in the name of land im- 

provehient another permanent tax td (he nature proposofl is thrust on 
them at the present time, it will loit add tt» their sufferings manifold 
and help to eomplete their dc‘strueti,m in a slant time. If I aeeepi 
for arguments’ sake and if the Hon’ble Member try to urge for forro 
that the Bill when il net nails punses inti> an Aet uft«‘r fuissing through 
fts maify as <tM) proposed amendments will l>erome areeptalde to some 
extent; hut 1 regret tt> >av an tindesirahle trsith here nii Act of thia 
nature Mhould not at all la- passed through thin present Council which 
has f<ir many years past done iniiumerahle harm to the country 
and which has gone as far as to impose a (ax on tolwcto, the most 
fav(»inite aiul inmn’ent enjoyment of the poor peasantry. We can- 
not hut shudder at the \erv i<lea of the Primary Kdmuitiou A»'t pass- 
ed recently h\ tliis ver\ Coum il. It is «»tily helping to add to tin* ill- 
reputation of the (»o\einnient h> putting out such Acts after Acta 
wdiich are hut exphutiug (he helpless peasants and thus increasing tlieir 
miseries a thousand times. 

By the b\(\ I take the opportunitx of reminding my friend Coun- 
cillors and colleugUM^ that the inniiiiierahle legislation immeiiMely harm- 
ful to the peasantry of the province which the> have passed from thia 
Council during this long |»eiiod should be regarded us sufficient. So 
further shoubl tbev pna cmhI if they have the iiilerest of tbeir elec to- 
rates up|K*rim»st in their mind and if they want to he returned to the 
next Befonned Ccmncil. In this coiinec-lion I would reejue^t the (iov- 
eranieiit also not to rush tlirougli this Bill in such a had hurry. Bs*- 
fonns are coiiung very soon when in thi.s Council will he returned 
many a leul lepivsentalive of the people of the cMuintry. If any h‘gis- 
latioii on itnpi'o\ing laml is at all necessary, it may ver\ well defer 
till that retorined and more repi eseiitat ive fNune il, I iJierefore 
flrougly piotest against the Bill being {lassed in the present Council. 


Mr. NARENORA KUMAR BAtU: Sir. I am one of the meiiiherH 
of (he much maligned Select (’onnniitee. I luive heard very unkind 
remarks regarding tlie working of the Select Committee from some 
of the inemlierA of the Ifciuse to-night including (he clmrge of flirta- 
tion at this age. I must »ay tlwit I do not yield to anyone in thia 
House, not even to the Hon 'hie Member in charge of (he Bill or to 
the supposed author of the Bill, the Rural DevelopriieiU Ck»m miss ion - 
er; I say* I do not yield to any of (hem in my liking of the principles 
of the Bill, but as I poiuted out at the stage when the Bill was intro- 
duced in this Council, the detaiU of the Bill rer|iiire not only the deep- 
est couaideration hut also cousideration after consttlfing public opinios 
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on the matter. It is no use saying that no public either in Bengal or 
in any other country would ever give an opinion in favour of taxing 
itself. I do think and I still hold that fort a purpose of this kind if 
public Opinion were properly educated, they would gladly subscribe to 
the principle of the Bill and make a levy upon themselves, I still 
hold tliat though the Bengal peasant may be illiterate, his knowledge 
of what is to his real interest is second to none, not even to the members 
of this House or the meml>er8 of the (iovernment Benches. I did make 
it abundantly clear at the time when the Bill was introduced that in 
my opinion the Bill ought to have iK'eii sent out for public opiniop. 
But the House in its wisdom tliouglit it otherwise and leferrej^ it to 
the Select Coniinittee, ami the Select (’omniittee when it met had the 
advice of the (Iovernment departments, but practically no advice from 
the public. I found a few minutes ago that two Hon4)le Members 
from the (Government Benches ]M)unced upon iny friend Mr. Satish 
CMuuidra Mukherji when he said that his impression was that the Hon’ble 
Memljer in his sjH*e<*h hud said that the Bill would not be retn»spective. 
'rechiiically and literally Mr. Mukheiji uas wiong. There was no 
doubt alM)ul it that in the Statement of ()l)je(ts and Beacons there 
was a statement about llo* Damodai an<l tlie Bakie.swar Canals. Also 
in line ‘IH at page 88 of the l*rinted Croieedings of the Tib March, 
Ift'fo. the HoiCble Member said; “'Fherefore, if this Bill becomes law, 
it will probablN be necessary to apply it to tlo‘ Bakreswar (filial and 
Damodar (’anal area." But. Sii, at tlie n«‘Xt page before finishing his 
speech the H<»n*ble Member said: “Sir, 1 would like to remind the 
members of tbis House that by the time this Bill is enfoiml and the 
various schemes meiiti<med in the painphb't are carried out, there will 
he provimial autonomy in Bengal and the lontrol of the I^'gislature 
over the re'>;|)onsil)le .Ministers will be sutficient safeguard against in- 
justice or abuse of the executive authority.” M’hat does tliat mean? 
Finally, in his final reply when the Hon’ble Meml^er was twitting me 
for my s|M*ech he .said that “if Mr. Nareiidra Kumar Basil will only look 
a little lieyond his nose, he will understand that every one of these 
seheme.s will have to be financed, and the Member will have to come 
with a demand for it and every scheme will have to l>e disi u.'ised Wfore 
the Legislature Wfore it can be passed and sanctioned.” I may have 
a verv short and oblitpie nose, wdiile my learned friend may have a 
straight and a bmg nose, but if he now looks beviuid his nose he will 
find that the statement that he made at the time of the introduction of 
(he Bill is directly contradictory to what he is now saying, and he will 
also find that the provision of consulting the Legislature before a 
sclieme is entered into is not in the Bill ns amended by the Select Com- 
mittee. Hiuvevef. that is neither here nor there so far as this proposal 
for a rwommittal is I'oncenied, but I do submit that (he amendments Id 
which the HoiCble Meml)er has given his assent and taken under his 
protecting wings are wide, and the question whether they are to the 
iniereet of the people in general or to only one section of the neonk 
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ii, « qu««tion that requires ver>^ imirh lot>kiii#r into. I submit that 
ioma of the prop(»sal8 acnvptetl hy tlie llon'ttle Member may be accept- 
able to me or to some other individual iiieiiilM*r of the House, but 
whether these amendments are for the jreneral ^romi of Hie tniuiitry 
or not ha« got to lie aw^ertained. I do admit as a meiuWr of the Select 
Committee that the Select Committee, as I have said, had to frame 
their proposals without the advice of the people outsiile. If the Bill 
is recommited, I take it that the Select Committee will have the jwwer 
to invite public opini<»n on the matter and it ik onlv after inviting 
public opinion and res|H»ndmir to it that a Hill of thin dewription 
ought Jio be 

Mr. PRESIDENT: They can unite joiblic opinion on their own 
initiative. Can’t they^ No power is m‘cesMir\ , 

Mr. NARENDRA KUMAR BASU: 1 do not think (hat any j»ower 
is iieiessaiy, hut havin^^ rcy-ard to tlie time (hat was hetoie us. it could 
not he <]oiie tn the last Scl*‘ct Coiiiiuit ti***. hut I would iciiiind \ou of the 
one \cr\ sijjnifii ant scntioua* in the Uepoit in whn h lhe\ said that 
the Hill had la'cn so < lian^»>*d that it rcijinred icpiihlii at ion. That 
meant that the Select Coniinitte wanted that the Hill should he repub- 
lished for iinitiiitr puldie opinion It hm heen r«‘f»uhlished in the 
Cah'utta , imt a'* a matter of fact very Httb* time has lH*en gn»*n 

to the j)uhli< to make it^ \oi<'e felt, and whatevei little lime has elapsed 
since the Hill was published, all tlie reports that have come up from 
the < ouiitr\ ^nle hv means of newsjiaper re|>oj-1s ainl artii les as also 
letters to the S**cretai v to the f’oum il and the iiiemhers of the (^^uncil 
show that there secins to l»e a ^leat deal of op}M>silioii to the details 
of the Bill, and I doubt not that aff«*r the announrement of tin- Hon’ble 
Memlier in the eailier part <(f to-day’s sitting (he ohjei lions to the Bill 
will \h> even more \oluminous. With these word'- T suport the motion 
for lec'onimittal. 


Khsn BAtiAdur MUHAMMAD ABDUL MOMIN: Tin* reason w'hy 
I wish to intervene at tin*, stage the discusshui on this |K>int is not 
to add any nioie aiguments, if at all more aiguiueiits were needed 
in support of the recommittal of the Bill, but I rise to make an appeal 
to the Hon'lde Member in chaige of the Bill. When the Bill first 
came out from the Select Committee our feelings were to opfiose the 
Bill tooth and nail, because we consider the Bill unacceptable in 
principle and a« far a« I could see unworkable in practice. Since 
then there have been many conversations and discniiMdoni* nl»out soims 
of the most objec‘ticmable feature.s of the Bill, and I am grateful to 
the Hon’ble Member that be has been able to remoTe at least some of 
them. One of theae waa (he aWnce of a provision in the Bill to the 
efleei that in future every* acbeme of improvement should have the 
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awjent of the Council before it was taken up by the executive. That 
point be has conceded, and this has taken away a lot of objectioiia 
to Ihe Bill as it came out of the Select Coiimittee, but the most im- 
poitaiit objection about which peihaps tliere is unanimity of opinion 
is al)out the levy beinp; permanent in its nature. That objection the 
Hon’lje Member has partially conceded so far as the Damodar and the 
Bakreswar Canals are eoneenie<l, hut he has not pone far enouph. By 
this time from the speeches that he has heard in the Council to-day I am 
sure that he has been convinced that opinion is almost unaiiiuious that 
the provision of the Bill which makes the levy permanent for ever ia 
object lonalde. In tlie case ot the Damodar C'unal it has been decided 
that when once the capital c(»st has been recovered, the levy will cease. 
There is no pround therefore why the -same principle should not apply 
not only to all schemes of the future but partif ularly to those s(*hemes 
of improvement which already exist, for instance, the Maprahat scheme 
and similar other schemes which already exist in the province. I 
make this suppestion before we decide this ([uestion of recoin m it tinp 
the Bill to the Select Committee. May T recpiest my friend the HonTde 
Memlier in charpe t(» reconsider this point in the lipht of the observa- 
tions which he has heard here this eveninp. I am told that for the 
next two days the Council will not be sittinp and that it will meet 
on Monday. The Bt‘port of the Select Committee is Ijjpfore us, and 
if tin* llcm’hle Member will call an inlormul meetinp of the members 
of the Select Committc*e and po into the matter and try to find out a 
solution of some of the ohjection> that have In-eii raised, I submit that 
in the loiip run his work will be made ea>ier and most of the umend- 
ineiits will be withdrawn. The passape of the Bill throuph this Coun- 
cil will be very smooth. What, however, is wanted particulaily is that 
the levy to he impci.sed umler this Bill should he framed in the same 
spirit as lias been done in repard to the Damodar (’anal. There is 
absolutely no reason why there should l>e any differentiation only in 
repard to the Damodar Canal and not in repard to the Maprahat and 
other schemes, which are to be initiated under thi.s measuie. ] make 
this suppestion to the Hon’hle MemlMT in charpe. and on hi.s reply 
will depend wliut action we shall take with repaid to these particular 
provisions of the Bill. 

Mr. i. M. BOSE; Sir. I apree with most of what Mr. Jitendralal 
Bannerjee has said alnmt the Bill. There are a preat many objection- 
able features in the Bill, ns is shown by the fact that there are no lest 
than 779 ninendments. Sir, the Bill as intixKhiced is quite different 
fjtim the Bill Itefore us and the Bill that is poiup to be framed, accord- 
inp to the statement of the Hon'ble Member, will. I euspeeC he qaito 
a different one apain. As I have said, there are very^ many objeetiotiaUa 
features in the Bill before us. The first is the definition of **impfovn- 
Bient work,’* m^hich makes it retrospective by clause 3. Then, ignaa» 
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tlueri i8 a thoroughly object ionahle clause, vi*., clnufte fxBK 1 have 
h^ occasion to deal Avith statutes almost all my life, and up till now 
I haTe not come across nay statute which makes a levy jetrospective. 
For the first time, so far as I am aware, clause .'uHj seeks to do that. 

Then, Sir, the third objectionable feature is the permanent levy. 
The levy is to go on for ever and ever, even vvliere the rust iv re(‘oupcd 
a hundred times or over. I slnmld not have objected it there had been 
a separate fund earmarked for development, to whitdj all these levies 
could be credited. 

Then, Sir, there is another objectionable featnn*. So tar as I can 
make aut. the demand for levy will go on even where the llon'ble Mem- 
ber is not alje to supply the recpii^iite water. ! may be wif>ng. but so 
far as T can make out that seem' t(» be the eftVet of the Hill it statuls. 
No matter whether water is availalde or not, yon must pay- -yon have 
got to pay. T ([uite agree, howevtu'. that the piimij>le of compulsion 
should be introduced; but at the same tifiie I submit that water slunib? 
be available. As Mr. X. K. Hasu has said, publii* opinioti has not been 
consulted and perhaps that may be the undei lying cause of the idijec- 
tionable features. But, now, at long last, the Ilon'bh* Memhei has said 
that he is going to make certain veiy iinjuirtniit changes to gi\e effect 
to the strong expression of publii opinion. 1 welcome that anmmme- 
ment, and T am glad to fnid that at last public o[)inion is going to 
be heard. Certain Nery inifioitant i hanges have been announced loMlav. 
and if they he carried out. 1 have no doubt tliat many, if not most, 
of the fundamental oiijections to the Bill will be removed. So it comes 
to this. My friends want recommittal of the Bill, but T d«» not see 
eye to eye with that proposal. We are in pos.session — in seism- (»f the 
Bill with the 7fK) and odd amendments. What is there to prevent us 
in our wisdom, from a«*cepling or rejecting such umendmentH as we 
think fit? What is the use of sending the Hill back to the Sidert (V»m- 
mittc^e? Are the memWrs of the Select Conimitte wiser than ourselves 
— I mean the wlude House? I do not think so. One must surely 
admit that the whole House has far greater wiMlom tlian tiuit possessed 
by the Select (Vnumittee. So, I do not see what g»K>d will Ij^ served 
by sending the Bill back to the .Select f’nmmittee. The ohjectioim 
that have l>een mentioned in these amendmnts can be discussed here 
and paswed. I, therefore, see that no jK»ssib|e gimd lan 1 h» done by re- 
committing this Bill to the Select Committee. 

Mf. H. i. tUHR AWARD Y: Sir. may I juKt develop the last argu^ 
ment of my friend. Mr. S. M. Bose? If the House conHidem the Bill 
instead of recommitting it to Select Committee, it i» possible that 
•hall have the advantage of the ver>' valuable advice of Khan Bahadur 
llomitt of which the Select Committee was deprived- (Emati Bahadur 
MrifAJiHAO Ahoul Momir: I was there, t If the House, as I was say^ 
llig. Sir, constdert the Bill here on the floor of the House instead of 
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recoin mitting it to Select Committee, we shall have the benefit of l^s 
wisdom; whereas, if it is recommitted to Select Committee, it is possible 
that we sball not have the advantage of his presence. (Khan Bahadve 
MrifAiiHAi) Ahhul Momxn: Why?) I am merely speaking from past 
experience. This Bill is likely to be destroyed betw’een the Oloying 
kindness of Mr. N. K. Basu, Mr. J. L. Bannerjee and Dr. Sen Gupta 
on the one liand and ihe unconiproinising hostility of Maulvi Nausher 
Ali. I really fail to understand that even after the most emphatic 
statement of the members whom I have mentioned first that they are 
entirely in agreement with the principles of the Bill, why they should 
want more time to make up their minds with regard to the details. 
If they have not made up their minds with regard to the details, they 
can disfuss them on the floor of tlie House, and give the entire House 
an oj>j)ortiinity of benefiting hy their perplexities. With regard to 
tlie pfdnts which have been conceded by the Hon’ble Member, I may 
siiv that their discussion did create a certain amount o{ heat and aceibity 
in the Select Coinmitlee itself, and if tlie Hon’hle Member after con- 
sulting opinion has now <(Uiie tti a decision wljicli is at variame with 
the majority decision of tlie Select romiuittei*. T think there is nt) reason 
why the Select Committee as a wlnde sliould m>t a(‘cept liis opinion and 
why it is iM'cessary tliat the Bill should be recommitted to the Select 
(^ommitlee. 

Sir, Mr. J. L. Bannerjee has stated that tin* Hon'ble Member is 
flouting the opinion of the Seha-t (\)mmittee; and tiieretore in order 
that the Select (’oinmittee may not he ugtrrieved or ma\ not consider 
iUi'lf insulted the matter ought to be re<'onimitteil, so that they may 
come to the same decision if the> so choost*. There is absidutely no 
reas(»Ti wh\‘ tin* MemlHUs ot the Select (’oinmittee eannot make up 
thtdr minds on the floor r»f thin lloune and why they should be given 
an opportunity of reconsideiing their ilec ision eitluu’ here or in Dar- 
jeeling. (Vrtainly, Sir. if the motion for recommittal to Seleit (’orn- 
Tuittee lie carried, it is possible that with certain changes in the per- 
sonnel the new cfuumittee will change the main features of the Bill 
to such an I'xtent that its members will, on the floor of the House, 
vote for its recommittal and thus we may piny alyint with this Bill 
till we come to the new* Keformed ('ouneil. I will not question the 
representative character of this Houne or of any future Council or of 
the possibility of work that may be done in future (Vumils; but 1 would 
certainly consider that any Bill which is likely to be misunderstood 
by the people of Bengal and misinterpi'eted by their representatives 
has a better chance of being passed by this Council than by any other 
fujture Council in w hii h the members will always look for the approval 
of the masses, and wrill not dare to take a bold step and do good to the 
people as a whole if they fear that they are likely to l>e ini«undeiw(ood. 
W^hat I am urging is that everyhpdy can well realise that this levy 
on unearned increment is not taxation at alb Mr. J L. Bannerjee 
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has a very clear and logrieal mind has admitted that it k not a 
measure of taxation and he has di?»apreed with Maulvi Syed Naimher 
AIL There are other inend[>en4 of the House who certainly realise that 
this levy cannot in any way he considered a measure of taxation. 
Nevertheless, we have such experienced inemWrM as Mauhi Nausher 
Ali I will not insult the intellijrence of Khan Bahadur Moiuiii althoujfh 
he is inviting me to do so— who charac'terise it to 1 h‘ a measure of 
taxation. Maulvi Abul Qunsem in his enthusiasm considers it to l>e 
so: Maulvi Rajih Hddin Tanitder who represents the ajirriculturists 
considers it to be so. Therefore, where is the fruarantee that the re- 
presentatives of the masses who will come to the future Council will 
not misunderstand this levy on uneained increment as a measure of 
taxation. 

A question has l>een raised hy Khan Bahadur Momin a** to whj^ 
this levy should he permanent and why it should not ))e stopped 
as soon as (Government has recouped its capital expenditure. Tn the 
first place, one reason for not piovidinp" for the future at this stag'e 
is that the ffood that will he <Ione h\ lhes(‘ canaK will as sure as ever 
V certainly declining? year hy year and the levy will crmsccpiently 
de<Tease. Secomllv, some rnonev will have to he lai-rMl m order to meet 
the recurring co-t of thest< srhem<*s which the Khun Bahadur se»*ms to 
forjfet. Thirdly, it should not he h>r|crotten that if l>oth the cnlt j valor 
and the landlord the lienefit of incieas4<d product iorr, is thioe any- 
thin^r in the lo^ic a> to wh\ they should m»t jm> for all the advaritajres 
which they >ret without ariv (dlort on their part, and if that money (omes 
to the provincial revenues and can he spent f)n the people a;rain. as we 
hope it will l>e sjunit?' I absolutely fail to understand why the Khan 
Bahadur raises any objection to it Forrrlhl\, we need not ^fcl into a 
temper as to the conditions sixty years hence: for if the advantatres are 
not commen.suiate with the lcv\ the tut arc ('miiicil will see Ir* if that it 
is abolished. Ber^tmally, T think tliat if these Ncheines can confer per* 
inanent benefits up<m the people, there is ahHrdutely iifj reason why the 
people should not pay permanently h»r them, as hoitr as they derive 
benefits from them. 

Tim Hon'bl# Khwija Sir NAZiMUODIN: After the speech of 
Mr. S. M. Bose and Mr. Suhrawardy I think a ^jrreut deal of what I w'ae 
going to say has already ls'4ui said. But [ would like first of all to 
make clear the grounds why there is no justification whatwwjver for 
recommittal of this Bill, To lw*gin with, as I have said in my fimt 
•peech, there has l>een no change of substance made hy (lie Select 
Committee. It is true that (here has l»eeii a large fiiimher of amenjjl- 
menta and modifications hut they are all as regards details, Practically 
on no question of principle has there lieen any change except (he 
question of a levy on Barring that, the Select Committee made 

no radical change in the Bill. 
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As refcflrds the amendment which Government intend to make in view 
of the opinion expressed by the members in discussions and from what 
we ( an ^'ather from the trend of amendment^ here again it is extremely 
awkward that if Government tiy to meet the wishes of the house they 
would he condemned for that. If, on the other hand, they do not meet 
the wishes of the House, they are equally condemned. It is, one would 
la* tempted to say, that Government is between the devil and the deep 
sea. Hut in any case as fur as the point raised by Mr. Banerji is con- 
cerned, I would like to draw the attention of the House to the fact 
that the Hill was referred to the Select Committee for detailed con- 
sideration and criticism. This has been done and what is morg every 
member of the Select Committee will testify that during the nine or 
ten days that they were at Darjeeling they had to work very hal'd and 
every cure and attention was given to all provisions of the Bill. Now 
after this careful consideration the members of this House have given 
uotiri* of about 700 amendments. (A vcncK: HOO.^ This again is 
mdhing new', and in another big Bill there have Wen notiees of amend- 
ments after the Select Committee’s consideration, and I remember that 
in the Primary Education Bill there were as many as l,o(Kt amendments, 
and I believe in the Ix>cal Self-Government Bill or the Bengal 
Municipal Bill there were over 2,000 amendments. Therefore, the 
mere tact that a large number of amendments have been proposed, or 
that Government have accep((*d some of the reionimendutions or 
amend inents that have been proposed or have come to an arrangement, 
is nothing new and has not in the past necessitated the committal of 
the Bill t(» the Select Conuiiittee again. Therefore, I see no reason 
why on tliis (xcasion it will not be possible for the House to take the 
clauses one hy out* and consider and come to a decision on them. After 
nil the procedure of the House of Commons is something very similar. 
In the House of Coiiiiiions the Bill is sent to a committee of the whole 
Il«)use and our procedure here of taking it clause by clause is very 
similar t(» that. (A voIck : Not at all.) Quite true. I say not 
exactly the suine hut something very similar. In (ominittee the members 
can speak more than mice. When we take clauses one by one or even 
more than one you cannot speak more than once, (A voice; But we 
do.) Theivfore, I do not think that there is any valid I'eason why this 
Bill should he rei'oiiunitted. After all, recommittal means that it can- 
not W taken up till next Session and there is nothing to prevent 
members again suggesting further recommittal. May I remind the 
House that the Bill has been thoroughly considered hy the members 
and all the amendments proposed have nothing new in them? The 
question is that some of the members are not prepared to accept that. 


Now I would like to say a few words on the points raised by tha 
various speakers and I specially like to draw attention of the Honae to 
one fact which has been made by Mr. Suhrawardy. Bat 1 would Ithi 
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lojittphaaiae, and even more so what is the differenee that exists !>etween 
a levy as proposed in the Bill and any taxation measure. Maulvi 
Nandber Ali wanted to kn^w whether there was any lo^ir in what I 
said. I would ask him what is the loffie in the statement that he has 
made to-day that Government is ttnaiu'ially bankrupt and want to find 
out new avenues for taxation. They refused to aroept tlie suK^restion 
made by Mr. Baneiji in the (|uestion put fo?ward whether Government 
are prepared to reduce a levy after (JO years or dO yeais when their 
capital cbarpres have been paid. May I draw attention of the House 
that if Government wanted to relieve the financial distress how are 
membars to derive some financial benefit dH nr (10 years lienee.'^ Th-.it 
i« Maulvi Nausber Ali’s lo>ric and that is the suTO'stion Mr. .1. L. 
Bannerjee. Then may I say that Maulvi Nausher Ali a^ifain tried to 
rouse the passion of this House by jMiintinjr out what distress and 
hardship will be caused to the poor cultivafoi-s of Ben^ral if this 
taxation is le\ied.'^ Not onl\ Mr. \uu'*her Ali but man\ other inenibers 
apoke on this subject. (A voicf ; Hut they are acipiuinled with fiols.) 
I made this point olear when I spfike prevjouslv on thj^ Bill m Gip 
last Session. May I a^?ain infonn the Hf»use what the actual pio]>osi. 
tion isy* The propositi<in i*i that at the present inoiuetit if youi income 
is Rs. 10 and not in a jiosiiion to pav your rent and lo meet the nei es. 
shies of life, we aie troni^^ to ehar^re fr<»m you Its. B) op !{»,, .*> or Bs. 1. 
"VV hatever may le the lew hut on <'onditi(m only when 1 have put in 
^'Oiir |KH*ket at least Hs. Jd so that there is a dilfeieme between the 
money whieh you previously earned and there is a difference hetweiu 
the money whieh you are ^.'oin^r to earn and we are ^roinj: to take half 
of the extra iiinu<‘y which is jrcuiip to your pocket. (A vcih r ; AVho is 
yroinjr to decide the profit.*') That is a diffeient ijm'slinn Mii\ I n»*k 
the House to kindly consider this for one minute c-Ieaily and cli^passjon* 
atelyj' There is one c|uest on whethc-r what >ou have pio\ided in the 
Bill ran l)e driven effect to or not, and whether it will cause haidshiji 
or not. The point is that it dof*s not matter how you ajiproach it. If 
you go to a person and ask to spend Rs. :»0 on a husiness sc heme so 
that he will pret a return of Rs. l(M). you will find that he will he ^dad 
to do so. I ask you whether it is a hardship if ymi spend lU. '»t) and 
fret R«. KH) in return. Havina* replied to all members in <ip|Htsif ion, 
let me take up (he c|Ues(io!i whether it is po.ssible to ^rive eflcvt t<* the 
Bill or not. The cjuest.on that remains is whethei it is possible to 
frive effect to it, and I maintain that memWrs of (his Tfnnse raniiot 
take up an attitude that a law so enacted will not W duly enforced. 
That i« a fundamental principle. If 3 *ou come to the Legislative 
Council you believe in tbe fact that if yon pass a law it will be enforced. 

Mililvi ABUL QUASEM: AVhat about the Primary Education ArtY 

Thi Hoimf Klimja Sir NAZIMUDOIN: I will deal with the 
l^mary Education Act later. I>et nn take this point. It is possible 



GOVERNMENT BILL, 


(31«t ivttp 


m 

respoitsi1>ie (executive and they are not responsible for the action of 
their oflicers. But I would like this House eto remember in a question 
of such ^reat importance repetition of this kind cannot be made too 
often because you are going to have responsible Government and your 
Ministers are going to be responsible to the Ijegislature, and it is 
immaterial what the action of the executive may be. The Ministers 
will have to unsw^er and not the executive officers of Government. 
Ministers will have to justify every action of their executive officer 
in the district or anywhere else. Therefore, if there is any irregularity, 
if there is zt^olum, if there is any injustice and if there is an^outcry 
against it, the future Minister wdll be Iwund to see it rectified. There- 
fore, it is not possible in future that injustice will be perpetuated or 
this Act will not he enforced in the manner in which it is intended to 
be enforced. This I consider a most juiportant jmint. In future you 
are going to have provincial autonomy and Ministers will be responsible 
to the liegislatuie. If you deny this, you are denying the existence 
of the demo(!rtttic system of Government and that is an absolute denial 
of actual fact. Therefore, I inaiutniu that this measure is not going 
to create any hardship so far as the poor cultivators are concerned. I 
yield to none in this House as regards the welfare of the cultivators, 
and I am (onvinced that so far us the proposal in the Bill is concerned, 
for the realisation of the levy not a single man will be unduly burdened 
or unduly harassed or unduly made to pay money. As I have said 
before, the difference hetw’een a tax and the levy proposed in the Bill 
lies in this that you have to pay a tax or rent, whether you make a 
piofit or loss, whether your income iiuTcases or decreases yoM have to 
pay that money continually and permanently. 


Dr. NARE8H CHANDRA SEN GUPTA: May 1 know where the 
Ifon’hle Memlier got this tlefinition of a tax froinj^ I do not know of 
any authority laying down such a definition — income-tax for instance. 


Tha HOll*blt Khwaja Sir NAZIMUDDIN: Income-tax is an excep- 
tion. As a rule all rents and tuxes you have gt)t to pay whether you 
make a profit or uot. But in the case of this levy it will only be paid 
when a man who is paying the levy is in a better position than he was 
previoUvsly and when he has made some profit ; when his income baa 
im reased, then and then only should he pay. Supposing for any reason 
tjiere is no increased yield of cn»p, supi>osing that for any reason be 
has not received sufficient water for his purfmse, in that case remission 
will Imb granted and therefore he will not l)e made to pay, whereas in 
the case of rent and tax he has got to pay. In this connection 1 may 
reply to Mr. J. L. Bannerjee that so far as the Bakreswar Canal li 
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codiknutdf he will he far better off il this Bill is paaaed thao he is at 
pl^Mt At the preeent time the people who contract to take watef 
hare got to pay their raif when (he water i« supplied. Ttider thia 
BiU Oovernnient have to he satisfied that the man has got an iucreaaed 
return and on that increased return only he will have to pay. Suptpoe* 
ing there is an insuflSrient supply of water — as Mr. d. L, Banner jee 
has been complaining it is — jf this Hill had l)een in foive he would not 
have to pay any levy whatsoever. 


ilBu dITENDRALAL BANNERdEE: Will the remissions be 
annuah differing from year to yeary 


The Hofi’bli Khwaja Sir NAZIMUDDIN: Xo. remissions will he 
annual. Therefore, what I say ln»hls gocwl. If in any area there is no 
yield ow ing to any fault 


Mr. 8HANTI 8HEKHARE8WAR RAY; On a point of older, Sir. 
Are these provisions in the Bill us it Htands?* A fi'W ininnteM ago one 
of the inenilters from the (iovtunnietit Iteiiehes fKiiiiteii out that some- 
one (rom this .side of the Houh* was misleading the House. 


Mr. PRE8IDENT: That is not n point of order. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Hut Mr. Townerid raised 
this |»oint as a point of order. 


Mr# PRE8IDENT: That has already lieeii disposed of. 


Tha Hofi*bi0 Khwaja 8ir NAZIMUDDIN; I am surprised at the 
hon’hle meiiiWr making this interrupt n*n. One of the hindamental 
principles of the Bill is that there shall not Iw any levy unless there is 
a profit made. That is the fundamental principle of this Bill, and I 
am surprised to see rnemWrs again and again getting up and question- 
ing and critic sing the measure without realising this one fundamental 
fai't — that no man will Ih» called ujaui to pay unless his income has 
increased, unless he has made money. 

BMMl.dlTENDRALAL BANNERdEE: Is the Hon^Ie Memlier not 
mitrepreaenting the provisions of the Bill since in the Bill it is said that 
^^uhIms he is expected to make a profit^*? Xo question of actual profit 
aiiaes. Assessment is on a five years' basis. 
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Th# MOfiTWi Ktiwijs Sif NAZIMUODINs Aftsestimeiit will be made 
oo a five yearg’ baHis, but reniiHsions will l^e ^iven on an yearly baaia^ 
You cannot allow people to |K)»tpfme theirepayment till the petitions 
for reriiiMHion are derided. Supposing? we have got 500, or 2,000, or 
b,000 or ill larj?e areas 10,000 applications, it will take a year or two 
to dispose of them. If people do not pay in time, they will have to 
pjiy two years’ levy in one year. That is absolutely unsound and unsafe. 
After usse.HHnient is made, i»eople will have to pay. but by means of 
applications they may >?et reinissiotiH annually. I’heretore, I want to 
appeal to this House and through this House to the people at large that 
tliey should not go away with the idea that this Bill is a taxation 
ineasuie and that it is going to create hardship on the tenants or on 
the poor people, lhat is the point alK>ve all other things that I ask 
the fjeople at large to remember. On no aicount whatsoever can this 
Bill be considered to cause haidship to the poor f)eopIe whose economic 
-f ondition is bad. 1 he object of the Bill is merely to increase the income 
of the people, to improve their economic {•ondition. to improve their 
l>urchasing yxiwer. Therebue, it is gross misiepresentation of fact to 
sny [ Here the Hon hie Meinlier reaehed his time-limit hut was allow’ed 
to go <m| that this Hill will create hardship on any i)eison whatsoever. 
It is very interesting to find that whenever theie is a thrust against 
Mr. Narendru Kumar Basil it goes home; he rememhers it and makes 
painful attempts to reply to it. 

T want to make two points ahwdiitely clear. One is that Khan 
Bahadur Monnn in his speech suggested tliat 1 liave agreed to the 
complete stoppage of the levy after the .apital and interest charges 
Imve l»eeu paid on the Damodar Canal. 1 never iutemled that. I only 
«aid that the rate vias going to 1 h* reduced so far as supervision and 
inainlenance e.xpenditure was (oncerned. As regards tlie other claims, 
mernment are prepared to consider moving an amendment on the 
following hues: Thi.s i.s not a draft of the J^-gislative Department, but 
.)u>t to give an idea to the Hous*^ what we pn.pose to do if the 
motion for nMomniittal is defeated. When the capital charges and 
others have been paid off. the levy should be reduced to a rate with the 
approvnl of the Legislative (Nmncil. Something on the.se lines the 
Legislative Department will l^e asked to draft. 

Blbu dlTCNDRALAL BANNERdEE: Wliat about the Damodar? 

The Hoil*llie Khwaja Sir NAZIMUDDIN: Damodar will W treated 
eeparntely. 

With these wonls I appeal to the House to consider that this Bill it 
of vital importance to the people of dei'adent areas, and in view of its 
great importance. I hope the memWrs of the House will not support 
the motion for recommittal. , 



Ill 


llii^ OOVXBinCBKT BILL. 





(piMtioa that the Ben^ral Development Bill, 1986, be reoom- 
beiBif put. a division was taken with the followinir iwtlt!— 



•MBs Br. NirtBirB Kbomt. 
rnamrnmi, tito UtilMrf 
•MIMBf. KB Kt B M B f Kbbi Off. 
• O tBit Bn fa BbbM AMbI KhBBi. 
♦i BBi>B>|L MBBtfl KbtB AIMBT. 

CMBlfl. lIUlB Hat KfliBMB Rhia. 
Ki B bUb b , BaBlB MBtaMBMi. 

«akA KbBb ArfMla Kbbuw. 
ilBUfli« MbbM ABM. 
ilffBf, Kol I w iB iri . 

JliBB, Bfalfl TtBUtiBiJm. 

KMM, Mr. K. 

BNIrB, KbBb tarB ttiMBBm. 

•bbBb. KtMM ■tB ii a r BaBaaiMB AMaL 


tBliaMB. BbbM ABtar. 

Kaifeal. Br. Krffaaaf OiA. 

Off, KiBa RBfllir BaBn. 

Kffa Br. MuaK MkBtfc a r uwB r. 

Kay tl ia aBB an. KfBa lBtmi H aai n . 
Kaat, Ka»a Nfffal. 

•aBaaas Kal iaiaKar latya RlaBar. 
taawA Baalfi AMai. 

•fa, KB Ki Baiar ABiBay KaaMr. 

Na« KB KaBaiar JaiffB BBaaKra. 

•fa Kayta, Or. RaniB tBaaBa. 

•BaB. BaBB AB«al Na«M. 

Briar, Or. Br NNrataa. 

TaraWir, BaaM KaJB IMBa. 


NOCt. 


Altai, KatraBaaia RB«a|a BaBaaiaNB. KBaa 
KBuBar. 

AlHafA KBaa KaBaBar BaaM laiaBaMia. 
ArtBar, Br. «. A 
Aal. KaBa LalM Kaaiar. 

BaairK. KB iaBaiar KuBal BBaaira. 

Kaatr}!, KB KataBar iBailiaBra HatB. 

Aaraia, KaBa BnaiBaH. 

AaraML KB BaBIB BaatBaaaa. 

•bml KaBa BattaBra Rata. 

Kaaa, Br. I. 

Kaif. Br. a. B. 

KBaaBa, Br. Ayarva Kaaiar. 

•BaaBBarl. KBaa BaBaBar Baalvl AUaianaaiaa. 
KBaaBBaB, KBaa KaBaBar BaalB Naitar 
KaBaua. 

KBaaBBary. Naji KaBI ABaaB. 

KaBaa. Br. o. 4. 

> Kaaftr, Br. A A 

BaB. Kal K aB aBar Or. NarIBBaa. 

Aaraaal, tBa Naa'Blf Kaaal K. A B., al Kalaa- 
BBf. 

UtiBrlB. Br. K. 0. 

KliBBiat. Br. 0. 

BaBa, Br. P. K. 

BaB irt a. Br. P. A 
NaMar. Br. B. K. 

Baaaa , IBa llaa*Blf KBaa BaB aB ar B. AaBnL 


mm* ^ 

Wa ait r , Br. A A 



UaiA Br. T. 

Ufffa, Br. K. W. 

UfBart, Br. A. K. I. 

Bmw. IN. B. B. 

BMIar, IBa 011*111 Br ira|faBra UL 
mwtm, Br. BfBaaBa BaBary. 

Kaf. Kaa. i. A. 

HaaBy, BaBaraja Brli BBaaBra, at KaalaBatar. 
KaaiaiaBBta, tBa Naa’Bli KBaata Br. 

KaBaiaa, Br. A. 9. 

KaBaiaa. KBaa KaBaBar A. P. B. ABBar*. 

Ray, KaBa AaiatyaBBaa. 

Ray. KaBa RafiaBra Harayaa. 

Raw, IBa Waa'Bla Br. K. R. 

Kaaa, Br. 4, A 
KaaBargB, Br. T. 4, Y. 

Kay, IBa Baa Va Br Klfay PraaaB BapA 
Kay, Br. BaNwarar Bat A 
Kay, Br. Baral Kaaiar. 

Kay KB aaBBarl, KaBa Wa« BawBra. 
BaaBaiallaB, Baatat BaBaarawA 
•aaBM, Br. P. A. 

BatA intat Taj KaBaBar. 

BaBa, Kaja K aB aB ar KBayaaBra Rarayaa, 
Ka aB iy a r. 

t ala lBiBA Baatat BaBaaiaiaA 
Maaaa, Br. A W. R. 

Baa a a i , Br. N. A K. 
taBra ai arBy, Br. N. A 
T Baa iyaaa , Br. B. N. 

TaaaaaB, Br. N. P. V. 

WaBar, Br. B. A 
WalBar. Br. K. A 
WRBiaaaa, Br. K. A 
WaaBBaaA tOa •laa*Ba Br Mw. 


Tile Ayes l>eiiig: 39 and ibe Noea 66, the motion wka loti. 

The amendment of Mr. Shanti SbekbareMwar Itay that ibe Bill bo 
TKCommitted with reapect to eiauaes 1* 3, 5B, 6, 6, 6A, 12 , 31B and 

^ was then put axid loot. 
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OOVEfiNMENT BILL. 


[3l8T 

♦ 

The following amendment of Dr. Nareeh Chandra Sen Gupta that 
Bill he recommitted to the Select Committee with inetructione— * 

(1) to incorporate therein suitable provtsions for the framing and 

publication of improvement schemes on the basis of which 
the improvement levy is to l)e made, after full consultation 
with the people likely to be affected thereby, 

(2) to provide that no action shall be taken under this Bill for 

declaring a notified area or assessing an improvement levy 
until the full details of the scheme of improvement have been 
made available to the public and the people affected, 

(3) to make suitable provision for an expert and independent 

tribunal to decide on all questions affecting the valuation of 
improvements, assessment of the levy and compensation for 
injury or injurious affection after suitable enquiries made 
on the spot, and to provide that the adjudication by such 
tribunal shall have the force and effect of a decree under the 
Civil Procedure Code, 

(4) embodying in the Bill provisions determining the principles on 

which exemption or remission of improvement levy may be 
granted. 

was then put and lost. 

The question that the Bengal Development Bill, 1935, as reported 
by the Select Committee, be taken into conBideration was put and 
agreed to. 

Mr. PRiSIDENT: H is Excellency the (b»vernor has been pleased 
to modify his previous orders regarding the sitting of this Council and 
under his present order there will be no meeting of the Bengal liegis* 
lative Council after the 31st July, 1935, till 3 p.m. on the 6th August. 
The Council therefore stands adjourned till that time. 


Adjoummtnt 

The Council was then adjourned till 3 p.m. on Monday, the 5tli 
August, at the Council House, Calcutta. 



fWeaMuiifs of tke Bragal Logidativ* Coaaeil utoabM iwdor 
th« provinons &t tbe Govonuaoot of India Act. 

Tb£ CorNXiL met in the C><mncil Chamber in the (Viuncil HoaM, 
Calcutta, on Monday, the 5th Auffust, 1935, at 3 p.m. 


PrfMiitt 

Mr. President (the Hon’hle Haja Sir Manuatha Nath Hay Chow- 
DHt'RT, of Santosh) in the Chair, the four Hon'hle Merabeia c»f tha 
Eze<‘utive Council, the three Uon'hle Ministers and 1(K) nominaiad and 
elected members. 


Obituary Rtfartnott. 

Mr« PRESIDENTS (tentlemen, since f last referrod to the deaths 
of certain past rneinl>ers of the (\>uncil intellif^ence has been rw’eived 
of the death of another past inemlier of this (^nmcil, Bobu Jojfendra 
Nath Mitter who was a raeral)er of this Council from 1924 to 192() from 
the Jessore South (Non>Muhammaduu) Constituency is no more. 

The last Mr. Mitter, one of the foremost public men of Jessore, 
was a self-made man. He created an extensive practice at the Jessore 
bar and was the President of the local Bar Association. For about 
•eventeen years he was first tbe Vi(‘e-Cbairman and afterwords Chair- 
man of the Jessore Municipality. He was one of those who foundetl tha 
Jessore National St lnad and the Jessore Ix>an Office and with this latter 
institution he was connected throughout his life. His death is a lose 
to his native district. 

I feel that the sympathy of the Council should be communicated to 
bis bereaved family. 

I would ask you, gentlemen, to signify your approval by kindly 
rising in your places. 


(PauM.) 


ilDiNTt Thank you, gentlaman. Soeralary will taka tin 
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QUESTIONS. 


[5^ Aim^ 


STARRED QUESTIONS 

(to whkli oral answers were givea) 

Travelling allowances to defonoe witnesses in sessions trials. 

*9. Rai Bahackir AK8H0Y KUMAR SEN: (a) Ih the Hon’bls 

Member in charge of the Judicial Department aware — 

(i) that under the Government cii*cular8 defence witnesses in 

seHsionH trials are not entitled to get their travelling allow- 
anceH, etc., if the defence does not choose to examine them 
in fiesNions court; and 

(ii) that Kuch procedure ba.s been causing great hardship to the 

persons cited as defence witnesses? 

(b) Are the Government considering the desirability of revising 
the circular orders and rules concerning the* travelling allowance of 
defence witnesses in sessions trials.^ 


MEMBER in charge of JUDICIAL DEPARTMENT (the HofPblo 
Sir Brojsndra Lai Mittsr): (a) (i) Yes unless the Judge considers that 
if they had been examined, they would have been in a position to 
give relevant and material evidence or tliat there are special circum- 
stances to justify the payment of their expenses. 

(it) Xo such general complaint has been received hy Government. 

(b) No. 


Babu 8ATI8H OHANDRA RAY CHOWDHURY: Will the Hon’bU 

Member be pleased to state whether defence witnesses are bound 
to appear on receipt of summons of a Court; and if so, whether they 
should be penalised for not giving evidence, and that for no fault of their 
own? 


Tht HoffPbla 8ir BROJENDRA LAL MITTER: Under the law, 
they ai'e l>ound to appear. I may, however, add. Sir, that the figures 
we have got show that a verv' large pen'entage of defence witnesses 
are summoned, hut they are never examined. They are deliberately 
ki^t oat of the courts, and it is in such cases that the Judge has got 
the discretion of disallowing the expenses. 



QUESTIONS. 



Itf 


•abM MTItH CHANDRA RAY OHOWOHURYi Will tlis 

Hon’ble Member be pleased to state whether it is not proper that the 
should, before the summonK, enquire as to m'hether the 

witnesses who are to be siimmotied are likely to fjive material evidencM^ in 
the rase, and then to refuse to issue summons in rases where he thinks 
it is not neoeasaryP 


Tht Sir BROdENDRA LAL MITTERl Sir, T should submit 

that the parties oug'ht to have some sense of responsibility as to whom 
theyanhould summon, and whom they should not. 


Rai BaKadur KE8HAB CHANDRA BANERJIi Will the lTon*hle 

Member be pleased to .state how it would be {Kmtble for a Judge to 
consider that a purtieulur defenei* tvitness would have la^en in a posi- 
tion to give relevant and material evidence unless he was actually 
examined l>eforehand? 


The Hofi’ble Sir BROdENDRA LAL MITTERl If any witnese 

claims to have his exjienses paid, he will have to satisfy the Judge 
as to what evidence he would have given on oath, and if the Judgi* on 
hearing his statement, given not on oath, of course, thinks that the man 
could have given relevant evidence though he had not l»een tailed 
to give evidence, then the Judge should grant his exjienses; hut if he 
finds that he had been called unnecessarily, he cannot santtion hit 
expenses. That is the position. 


RropoMd Agriciiltiirii College at Raialiabi. 

MB. Rai Bahadinr SATYENDRA KUMAR DAS: Is the Hon'ble 
Minister in charge of the Education Dejwrtraent considering the 
desirability of starting women’s classes in dairying and cow and poultry 
keeping in the proposed Agricultural Odlege at Rajshahi ? 


MINISTER ill ebarga of EDUCATION DEPARTMENT (Uia 
NoiPbla Kbaii Babatfiir M« Azinl Hagiia)s No. 


Rai Bahadur SATYENDRA KUMAR DABi Will the Hon ble 

Minifter be pleated to state the reatrmt for hit giving a reply of 
emphatic 



m 


QTTESnONS. 


[6jpH Air0*, 

Tht Hofi'bto KHaii BafiMliir M. AZIZUL HAQUE: The hon’bje 
member is aware that the expenses of this agricultural institute are 
being met from an endowment fund which i# not sufficient to allow us 
to open separate classes for women. 


Life teeunnoe poiioiee of deUnue. 

Ml. KIBHORI MOHAN OHAUDHURI: (a) Will the 

Hon’ble Member in charge of the Political Department be pleased to 
state whether it is a fact that the Government pay the premium of life 
assurance of some of the detenus for a limited period only and then 
stops the payment on the ground that the policy has acquired its paid-up 
value P 

(h) If the answer to (a) is in the affirmative, does the Hon’ble 
Member realise — 

(t) that the puqiose of life assurance Womes void when the policy 

is discontinued before the stipulated jieriod: and 

(u) that had the detenu been a free man he could have continued 

the policy in most cases P 

(c) Are the Government considering the desirability of changing 
their ]>olicy in this matter and of continuing to jiay the premium so 
long the detenu is detained under Government orderP 

MEMBER m ohargtof POLITICAL DEPARTMENT (tht Hon’bit 
Mr. R. N. Reid): ia) (b)vernment pay the premia in those cases in which 
it appears that detention has deprived the detenus of sources of income 
on whi(di they relied to keep up their premia, and there are no other 
sources from w’hich they can continue the policies. Premia paid on 
policies whi<*h have l>een taken out shortly before detention are refunded. 
In other cases the premia are paid until the policies acquire surrender 
and part paid-up values. 

(b) and (c) The principle followed is that while Government should 
take such action as is reasonable to prevent damage that would other- 
wise occur by non-payment of premia, they are not justified in utilising 
public revenues to increase the value of the detenu’s estate. Govern- 
ment see no reason to change this policy. 

Mr. P. BANERdI: Will the Hon’ble Memlier be pleased to give us 
ab idea of the actual amount of money spent in this direction for the 
payment of premia? 

Tht HoiPblt Mr. R. N. REID: I am quite unable to give the figure 
at short notice. 





QTOSTIOm 


135 


, BMgil-Nagpiir Advitory Om wwi ttt i. 

Rti Bahailiir MTYA KINKAR BAHAMAS (a) Will iU 
Hon'ble Member in charpre of the Public Worfcs (Railwayt^) Department 
be pleased to state whether there is an Advisory Couimitiee for the 
Bengal-Nagpur Railway in Renfral? 

(h) If the answer to (o) is in the affirmative, will the Hon'ble 
Member be pleaeetl to state the names of the members of the Committee 
and how many of them are Ben^lis? 

(clbls the Hon’ble MemW aware that the ^^rievances of the 
passeii^rs and businessmen re^artlin^' 

(h irrep-ular runninjj: of trains; 

(2) want of lipfht in the trains and on the platfonnH; and 
tJ) the prevalence of hi^rher freight in Henfrtil-Xu«'pur Railway 
than in other lines; 

are often hroujkdit to the notice of the authorities and Meiiihers of tlie 
Rail May Hoard ^ 

id) If the aiisM’er to <c) in ju the afliriiiutive, Mill th»‘ Iltm'hle 
Memlier Im* pleased to state what steps, if any, have been taken for 
the removal of tlune prie\anoes? 

MEMBER in charge of PUBLIC WORKS (RAILWAYS) DEPART* 
MENT (the Hon’ble Sir John WoodheaiOl and ih) The Advisory 
Committee for Board consists of — 

(i) The A^enl of the Railway. 

(iV) The District Mafristrato of Afidnafmre. 

(itt) A rej)re.Hentative of the Bengal Chamber of (V>mm©rce— 
Mr. n. F. Bateman. 

(»r) A representative of the f'alcutta Trades Association Mr. T. J. 
Read. 

(r) A representative of the Man»*ari ('bamber of Commerce— 
Mr. R. N. (iaggar. 

(ri) A representative of the Moslem (‘hamWr of Commerce — Mr. A. 
Azix Khan. 

(nV) A representative of the Bengal National Chamber of Commerce 
- Dr. T. C. Law. 

(r) No complaints of this nature have l>een received by the Local 
Ckwemmant. Government have no information whether coniplainU 
have been addressed to the Railway Board and the Railway Administra* 

tion. 

(d) Does not arise. 



It6 


QUESTIONS. 



Bibtt KHETTER MOHAN RAYS Will tke Hon ’ble Member be 
pleased to state the reasons why the Bengal Legislative * Council is 
not represented on the Advisory Board of thte Bengal Nagpur Railway 
as in the case of Assam-Bengal and Eastern Bengal Railways? 


ThO Sir JOHN WOODHEAD: The Bengal Nagpur Railway 

is a Company-managed Railway, and I think the Company decides the 
personnel in this case. 


Rti Bahadur SATYA KINKAR SAHARA: Is the Hon’ble Member 
aware of the fact that such complaints are generally addressedtio tht.' *•* 
Railway Hoard and the Railway Administration, end not to the Gov- 
ernment? 


Tha HOffl*bla Sir JOHN WOODHEAD: I should have thought that 
the xisuni channel of communication should be the Railway Board and 
the Railway Administration. 


Mr. NARENDRA KUMAR BASU: Is the IRm^hle Member aware 
of the fact that in the estimation of the general public H. X. R. stands 
for “Be never regular^’? 


Tlld Hofl*bl0 Sir JOHN WOODHEAD: That is a question of opinion, 
8if. 


Rai Bahadur SATYENDRA KUMAR DAS: Is it not a fact that 
Assam-Bengal Railway is a Company-managed Railway although 
this Council is represented on its Advisor^' Committee? 

Tha Hon'bia Sir JOHN WOODHEAD: Yes, I Mieve. Sir, thig 
Council is represented on the Assam-Bengal Railway Advisory 
Committee. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’ble Mem- 
ber lie pleased to stale whether the I'onMitution of this Committee is 
made by the Government or by (be Railway concerned? 

Tha Hofi'hia Sir JOHN WOODHEAD: I am not certain olxmt the 
position. Sir. I think I have answered questions like this before, and 
I assume that it is decided by the Railway concerned, when the Rail- 
way is a (^ompany-managed one. 

% 

Rai Bahadur KESHAB CHANDRA BAHERJIi Wilt the Hon’bl# 

Member be pleased to make an enquiry* as to whether complaints hava 
been addressed to the Railway Board and to the Railway Administra- 
tion? 



Ip] QUESTIONS. Ijf 

, Th# Hmi'M# Sir JOHN WOOOHEAO: Sir, it it not n ()ut*lion but 
a request for action. 

Mr. PRESIDENT: But I have pemiittod such questions before. It 
is in order. 

The Hon’blt Sir dOHN WOODHEAD: There are inemebrs on tha 
Committee belon^rinpr to the different provinces concerned ; and so far 
as the grievances are con<‘emed, the natural course is for persons having 
^iis^ievance to suggest to the ineraliei^ of the Committee that he should 
place the matter before a meeting of the Committee. 


UNSTARRED QUESTIONS 

(anewera to which were laid on the table) 

Pefitiofi tchtme for p rooen tenrort. 

4. Mr. K. C. RAY OHOWDHURY: Will the Hon'lde MemlN*r in 
charge of the Judicial l)e|»«rtment V>e pleased to state — 

(t) h<tw long the fiension scheme for the process-servers is ]>ending 
with the (Government ; and 

(it) what will 1 m? the approximate exjienditure in giving effe< t to 
the scheme y 

The Hon'blo Sir BR04ENDRA LALMITTER: (/) The (|uestion haa 
been f»ending siiu'e 

(ir) No estimate can be given. 


CItrlu in BokargtnJ olvil courts. 

S.* MatilYi MUHAMMAD HOSSAINs Will the Hon'ble Menilier in 
charge of Judicial Department l>e plcasef! to lay on the table a state- 
ment showing, sulxlivision by subdivision, (be number of Hindu and 
Muhammadan clerks serving at present in the civil ciiurts of the 
Bakarganj district * 

Tbt HoiPblo Sir BROdENORA LAL MITTERs The statement i# 
laid on the table. 
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QTTESTIOirS. 
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Am„ 


Statement referred ta in the reply to unstarred question No, 5. 


Barisal Sadar 
Pirojpur 
Patuakhali 
Bhola 


Hindus (including the 
Scheduled Castes). 

65+1 temporary 
. 14 

. 13 

. 12 


Muhammadans. 

21 + 3 temporary. 
6 

10+1 temporary. 
5 


Prooess-sarvars of Bolpur CivH Courts. 

6. Mr. K. C. RAY CHOWDHURY: (a) Is the Hon’ble Member 
in chur«“e of the Judicial Department aware that the process-seiwers 
of the Bolpur (^ivil roiirts in Birbhum are en#^aged as night-w'atchmen 
up till now? 

ih) If the answer to (a) is in the nftinnntive, will the ITon’ble 
Member be [df'a.sed to state whether his attention has l>een drawn to 
tlie orders contained in the Judicial Department letter No. 3460 of the 
17lh ()cto})er, 1902, and the reply to unstarred que.stion No. 18 (/) 
of the 14th March, 1921? 

(r) What steps, if any, are being taken against the violation of 
the orders of 1902? 

The Hon’ble Sir BROdENDRA LAL MITTER; The informa- 
tion is not correct. 

(h) and ((’) Do not arise. 


Commutation of pension. 

7. Rti BlSlMBir 8ATISH CHANDRA MUKHERJt: (a) Is the 

Hon’ble Member in charge of the Finance Department aware that 
oommutation money of pension.^ of applicants who before retirement 
belonged to Bengal ministerial .service is not ordinarily paid before 6 
oi (i years elapse from the date of their application.s? 

(h) If the answer to (a) is in the affirmative, will the Hon’ble 
Memlter be pleaseil to state the reasons for the same? 

(c) Is it a fact that the applications of those who before retirement 
belonged to the All-India Service receive more favourable treatment 
and they draw their commutation money soon after their retirement? 

(d) If the answw to (cl is in the affirmative, what is the reason for 
the differential treatment? 



QUESTIOICa 


m 


»(•) I* Hon’ble Member aware that all other Govemmeuts 
io^iidiiig even As^m are much more prompt in paying commutation 
money of pensions p • 

(/) Is the Hon’ble Member aware of a feeling of considerable anxiety 
caused by the inordinate delay in making these |SiymentsP 

(g) Does the Hon’ble Mernlwr realise that the object for which 
commutation is granted is likely to be defeate<l from the delay that 
occurs P 

(h) Are the Government considering the desirability of taking 

steps to expedite payment? 

(i) Will the Hon’blc Member be pleased to state the numln'r of 
applications in the jH^nding list and the date up to which jxiyments 
have been made? 

MEMBER in charga of FINANCE DEPARTMENT (tha Hofi’Ma 
Sir John Woodhaad): Yes. 

ih) In recent ytnus thi‘ fumlH providc<l for the piirpme have fallen 
consi<lerably short of the demand reprt‘sented bv the applications 
receivfMl, and financial stringency has made it imfxisHible to provide 
larger funds, 

(c) Members of the Alblndia .Services are entitled t(» commutation 
of a {Mirtion of their pensions on application. Provided the prescril)t'd 
conditions are satisfitnl, the\ rt'ccive their commutation money soon 
after application. 

id) Unlike memlH*r.H of the AlUIndia Services, memlH^rs of the 
ministerial services are no{ entitled to (ommutation as a matter of 
right. They are, however, allowi^l to commute siibjm-t to bmlget ju'O- 
vision of sufficient funds, on satisfying prescribed conditions. 

(e) I have no information. 

(/} Government have rt*<*eive<l repreaenta lions to this effect. 

(g) No. 

(h) It has been decided to borrow Its. 10 lakhs from the Provincial 
Loans Fund this year. A supplementary grant of Hs. 10 lakhs will 
be asked for in thi.s session of the Legislative Council. 

(») On the 22nd July, lOdo, the number of {»ending cases was 
1,447, and the last application on which a payment was sanctionefi 
before that date was an application received on the 20th January, 

im, 

Rai Bahulur SATYA KINKAR BAHAMAS AYill the Hon’ble Mex»> 
her be pleased to state whether tlie loan of Rs. 10 lakhs will enable 
the Government to pay up all the obligations up*to^ate? 


TIm HgfPBM Sir JOHN WOOOHEAOs No, Bir. 
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GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Development Bill, 1BS5» 

(Disf usMou on the Bengal Development Bill was resumed.) 

Clause 1. 

Mauivi ABUL QUA8EM: Sir, I beg to move that in clause 1(/), in 
liiipM 1 and 2, for the words “Bengal Development Act/’ the words 
“Berjgul Land Iniprovemeni Levy Act’’ l>e substituted. 

Mr. PRESIDENT: Would you move the next two motions as well, 
and make one speech? 

Mauivi ABUL QUA8EM: 1 beg also to move that in clause 1(7), in 
lines 1 and 2, for the words “Bengal Development Act,” the words 
“Bengal I>and Development Levy Act” be substituted. 

r beg further to move that in clause l(7)/in lines 1 and 2, for the 
words “Bengal Development Act” the Mords “Bengal Land Develop- 
ment Act” be substituted. 

Sir, with the first of the motions I apjH»ar before the bar of the 
House to plead the cause of a noble word which has rendered a great 
service in connection with this Bill, but which in ray opinion has 
been most unfairly treated here. Sir, the word “development” has 
been chosen to give a name to this Bill. I have carefullj’ gone through 
the several clauses of this Bill, and I have found, Sir, that the word 
“development” occurs only once in the course of the whole Bill, and 
that only in the preamble. Sir, I want in my speech to deal with my 
first motion and although I have suggested two other alternatives, my 
decided preference is for the name I have suggested in my first speec-h. 

As I have already stated, the word “development” occurs only 
once, and that in the Preamble. Throughout the whole of the Bill, 
the word “improvement” has beep used. I took the trouble to count 
the number of occasions on which the word “improvement” has been 
used in the course of the Bill, and the number I ba%*e counted is 72, 
while the word “development,” as I have just said, cK*curs only once. 
Sir, the wort! “improvement” is a noble word which has been made 
tA bi»ar the beat and burden of the day, which has been made to do 
duty on 72 ocoasions, but when the occasion came to give a name to the 
Bill, the word “improvement” was rejected summarily, and the word 
•^development” was adopted. I ask this Council, is it justice, is it 
faimesvs, is it equity? It might be si^d that the word “impfwreiBiiit’* 
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u Mil • wy good word. I would reply that this word \m done very 
well for the city of Calcutta^ — 1 am referring, Sir, to the Calcutta 
ImproTement Trust Act. K the w{»rd “improvement*' ('ould serre the 
purpoee bo far as Calcutta’s cievelopmeot was t'oncerued, I cannot see 
why the same word should not find au (M{ually useful field so far as 
development of land in certain districts is concerned. 

Sir, I would like to refer the Council to clause I*!.? of the Bill. 
In clause 22, Government propose^ to take |>owpr to cany out drainage 
work, and that is the only other matter which enters iutt» this Bill 
^Mveand except irrigation. Chuise 22 says, "Whenever it appears 
^Speinhit to carrj* out any scheme of drainage for the betterment of 

public health or for the improvement of any land “ In this clause, 

there waa an opportunity for using the word "(levelopment” hut the 
draftaiuan did not use it. The wonl “impiovement" has Wen used 
everywhere in order to descriln* the state of things which wcmld be 
brought about by carrying out rertuin srhenieM <»f irrigation. If that 
was i*o, what right had the word "developmeut" ar quired to Hml a place 
in the name of the Bill!' 

Then, Sir, the name <»f (his Bill is "the Bengal Development Bill." 
,The word "development" (’o\eis a wide and evten-iv^. field. Theie 
may be spiritual development. Sir, (his particular Bill is designe«I 
to bring prosfjerity to people who are toiw impoverisheil Sagi*s and 
saints of all <ountries and professing all religions have declared tlmt 
prosperity is a himlrance to spiritual development. So we may be suio 
that we are not concerned here with that sort of development. Then 
take the case of social and educational deveh»pment. This Bill has 
nothing to do with development of that nature. Take the case of 
economic development; in my humble opinion, this kind of development 
can be divided into three groups, indu.strial, commercial and agricul- 
tural. Sir, this Bill has nothing to do with conimen ial and industrial 
development. This Bill has got something to do with agricultural 
development, but only with a p^irt of that development. It is con- 
cerned with development of lands whic h have tleteriorated on account 
of the death and decay of some rivers. It covers, therefore, only a 
small part of the vast field of development, that this Bill seeks to dwil 
with. Why should the word “development” he then used when the 
Bill doe.s not cover the whole field implied by the use of that wordK 
- It is a misnomer. It misleads the pe<»ple. You have put up a wrong 
and mialeading sign-board over your shop. What particular develop- 
ment the Bill intends to provide for? You are not contemed with any 
other kind of development other than land improvement. You shouhk 
therefore^ say explicitly and clearly that it is land improvement alone 
wad no other kind of improvement that the Bill is designed to deal 
with, Thai is why I have suggested that the proper name m “land 
and aot *iaad devtlopmant." ' * . t' 
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Then again, Sir, this Bill does not provide for any improvem^t 
in land; that will be dealt with by means of other enactments. Hm 
Government only intends to take power to impose an improvement 
when improvements have actually been brought about by means 
certain schemes of irrigation that the Government has in contemplation: 
Sir, this Bill has nothing to do with giving effect to improvemel^ 
works. That will be dealt with separately under different Act. Thig ' 
Bill is particularly and primarily meant for the imposition of an im-'* 
provement levy upon certain people who will be benefited by certain 
schemes of irrigation that Government will put into effect. If that is 
the rase, Sir, then why should Government fight shy of the^i|4^ 
'*levy'’P I do not know if there is any mysterious connection Wwedl 
capital levy and this improvement levy. The Socialists in England 
want to have a capital levy, but the people in England, as at present 
advised, would have nothing to do with it. Sir, our Government by 
this Bill is seeking only to impose an improvement levy. I do submit^. 
Sir, that the name that I have suggested is logical, scientific and appro- 
priate. It really gives a key-note to the whole Bill. It does not mis- 
lead the people. But the name that (rovernment suggests certainly 
misses the mark. It is misleading; it has got no relation actually to 
the provisions incorporated in the Bill itself. Therefore, I do suggest 
that the name ‘‘Land Improvement Levy Act” should be accepted, 
because that really explains correctly the intentions of the Bill. I 
know, Sir, (Government can carry out any measure they like with the 
help of their faithful ranks who are ready to march into their lobby 
at their beliests. Sir, it is a harmless amendment 1 have proposed. 

It only attempts at giving u correct and proper name to the Bill, 
Many might object, asking, what is there in a name? Sir, great men 
do not quarrel with names. Not having the least pretensions to great- 
ness, 1 set great store by a name and I submit that the name that I 
have suggested gives a key-note to the provisions contained in the Bill. 
Sir, 1 might also tell the Uouse tliat the phrase “improvement levy’* 
occurs 42 times in the body of the Bill. So, Sir, every word in the 
name I have suggested is to be found in the Bill. I submit therefore 
that it should be preferreil to the name that has been given to the Bill 
by Government. With these words, Sir, 1 commend my motions. 1 

Mr* PRiilDENTl I think, Mr. Ray, you should move your amend- 
ment at this stage. 

Mr. tHANTI SHEKHAREtWAII RAYs I beg to move th^ in 
<^nse !(/), in i^ne 1, after the word “development,” the word 
Im inserted. 

’■i 

Sir, I would hare been the last person to have moved an amendmeil 
of this nature, but 1 have been prompted to do so for one reason an4 
that is this; The Hon*ble Membw in pharge of tbs Bill has rs)paalsl||||; ^ 
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Uu^ Uiit is not » taxation meaaora. I want t^ Housa to givo 
• decision to a stn^ht question. 1 would ask tlis House to 

|daoa before tbe country ^is measure in its true light. I want that 
l^ple should be giTen an opportiinity to realise whether it is a tajcation 
or not. The Hon'ble MemW in charge of the Bill has mad# 
j^ a grievance as to why there should be so much opposition to thin 
tneasure. He says that what he proposes to do is not to raise money 
^ taxation, but to put money into the pockets of the people. Sir, it 
would be very well if, for instance, the Hon*bIe Member in charge of 
the Bill or the Leadenof thq House had made a gift of, say, his month*# 
j^aiT and deposited that into the aiTounts of the l^eader of the Opposi- 
flonahd then had asked him to refund half that amount. In that casog 
1 can realise that it a as more or less a gift of 50 per cent. Here, Sir, 
it is quite different. If we go thnmgli the Bill, as it stands, we find 
|k*t there is a provision for raising a tax from certain people, from 
|» 0 Ople in the Dumodar Catml area where Government has not paid a 
•ingle pice hut claims the right of raising a certain amount of tux. 
In this case at least, there is no question of making a free gift and ink** 
ing something Iwick. The Ihm’hle Memlw'r in charge or the Govern- 
ment is going to sjH*nd nothing on this improvement work hut still they 
want to levy a tax from people residing there. If that l)e so, why does 
the Government stop after realising their taxes from the Damodar 
Canal area, and n<d raise taxes from all the towns and villages along- 
side a railway line, hecause by opening up such railway lines in the past, 
admittedly the Government have mined the valuation of the lands there,. 
Sir, Government s attitude in the matter of raising a tax in the Damo- 
dar Canal area appears to be more or less a measure of pure taxation. 
I realise that hedged in by the safeguards which the Hon'hle MemW 
is prepared to concede, the grievancen over this question of taxati(»n 
might be reduced to a minimum. He says, when there is really a cer- 
tain amount of profit, Government is going to have a share in that 
profit, but there too the proposal is not free from objection. The 
maebinerv pmpf)»e<l hy Government U* come to a decision as to whether 


a particular area has benefited by such schemes of improvement or any 
particular person has benefited by this improvement work is not what 
it should be. Well, it is the Government or their own executive officers 
who are going to decide that. Rir, the Hon*hle Member in charge of 
the Bill has more or less claimed that it is not a question of taxatioa 
but it is a question of partnership and that upon a very favmiTuhle 
term so far as the people are concerned. They are not expet^ted to make 
ifty contribution beforehand. They are not to share the losses but 
it is only when there is a |>rofii they are to pay, but it does not strike 
Ibe Government how very complicated, bow very difficult it is to OQii|e 
to a decision on tneh poinU. We do not know what improvement work 
l^bifmiDeiit bj do; throughout tbe Bill there is no reference 

to that. It may be that a fqture Mintster may put up a lamp post 
|pnri a jute mill and claim that to be aa Imprufremifi aad ask Ike 
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|m>prietor of the mill that because there is an improrement^ he must 
pay for it. Perhaps that is an extreme view of the case, hut tlie 
Bill, as it stands, is bristled with such loapholes, such ill-conceiTed 
provisions which are liable to be abused. The Hon'ble Member in 
charge of the Bill may have brought this with the best of intentions; 
perhaps the officers of the Government of Bengal may be inspired by 
very high motives, but when you put certain provisions in the Bill, 
it is not the intention of the framers of the Bill or the Government jn 
power at the time that has to be taken into account. We must examina 
the proviHioufl of the Bill ver>' strictly. We should see whether these 
provisions could \ie interpreted or misinterpreted in a way that 
the intention of the present framers of the Bill. In the absence of 
definite intonnation on the subject as to what is going to constitute 
an improvement work, to give so much power into the hands of the ex#^ 
fulive is suicidal. The only definite thing we get in this Bill is about^ 
the Damodar Canal area. There is no make-belief ; nothing is 
left to the future Government to interpret. There it is that that area 
is going to Im* definitely taxed, and that is w'hy I suggest that the word 
“tax * should l)e used and all this talk of making a free gift should be 
abandoned. I could well understand if an insurance agent had come 
and produced a pro.spectus Wfore the country with such plausible 
excuses; that could have lieen understood, because we know there are 
some financial adventurers in the country* who want to pose before 
the public as great l)enefuctors, who want to raise money from the people 
on the plea that they are giving something for nothing. I read only 
the other day in the newspape^rs that there is a scheme known as the 
gift-i'hange where one person is invited to pay a certain amount of 
money and he is assured that the money will "flow back very soon 20 
times or more. But those are the schemes of swindlers and financial 
adventurers. The measure brought hy a responsible Government, a 
Government that expects reMi)ect from the people shoidd not be of such 
a speculative or hasty nature. 

Maulvi ABDUS SAM AD* Sir, I rise to support the motion of 
Ifaulvi Abul Quusem. I agree with him when he say.s that the Bengal 
Development Bill is a misnomer. It is really a Bill to provide money 
by iiujtosing a levy after execution of certain improvements in iiriga* 
tion. The real and primary object of Government is to levy a tax 
and not to improve the land: that in only a secondary object and thie 
will appear fn>ni the very preamble itself. In the original Bill the 
preainhle was “whereas it is expedient with a view to develop landa 
in Bengal to impose levy in resj>ect of increased profits resulting from 
•uch works iJic. Ac.’"’, that is, the real object was to impose a levy. 
The SeiiH t Committee have modified it thus : “whereas it expedieiii 
to provide for the development of lands in Bengal and for that purposa 
to impose a levy in respect of increased, profits Ac. &c,\ Thie is hardfy 
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AajittiproT«iii«ikt. The original intention of the Bill praetieiilly remaiaa 
mtehAnged. The imposition of a levy should he a secondary purpow. 
The primary object is to t works of irrigation so that the lands 

may improve and to make some prt>visions in the Bill to raise money 
t>y means of toll, etc., so its to meet the capital ex|>enditure and the 
interest on that. Instead of that the Bill seeks to incrt*ase the revenue 
of Bengal. The revenue of Bengal is prt»portionately small on account 
of, the IVrmanent Settlement : it cannot be incrt»ased on account of 
that Permanent Settlement, So it is an indirect way of increasing the 
fevenvie by an indirect tax on the jH»ople. For that reason I think the 
'«*i^||Pliyion of Maulvi Ahul Quasem that the name of this Bill l>e 
changed ought to be accepted. 


W Maulvi 8YED MAdlD BAKSH: Sir. since nobod\ has opp(»sed this 
motion. I rise to opjwise it. My frooMl, MuuUi Ahul Quiisi»m, lalKiurt 
under a misnpprehen.Hion that the Bengal Development Act will have 
the same meaning pra(lirally us the Bengal I,aiid Improvement l/cvy 
Act. I beg to differ from him and 1 shall try to demonstrate it hy an 
illustiation, A certain gentleman was travelling from liOiidon to 
Mit nchester in u railwar train. He went into the restaurant car and 
satinfied himself very much, and when he came hark to his own (‘om- 
partmeiit, he was doring trom the effects of food and drink. A railw’ay 
porter was then pu'«‘«ing hy and he asked him what was the distance 
from Lomlon to Manchester. The lailwny porter replied tliut it was 
alxuit 170 niile.s. Well, he asked him after a while when he was 
again luissing hy what was the distance from Manchester to lioudon. 
The laihvay jxirter said “I have told you alreaily.” The gentleman 
said “No, I asked you the distance from Manchester to Ixiiidoii. The 
port A replied “It imist be the same.” "Not exactly mv friend”, said 
the gentleman, for example, it is one week from ('hrisfmas to New Year 
but a lot more from New Year to ('hristmas,” In this way ray 
friend will see tliat the difference is very mu< h between the Bengal 
Development Art and the Bengal l.,and Improvement I/evy Act. Tha 
uatural, spiritual and other developments come within the purview of 
the veiy name that my friend has suggested, minicly, the Bengal Land 
Improvement Levy Act. If the land is improved, of course every other 
thing, spiritual, moral ami all other things are improved. If you 
gulutitute the name of Land Improvement 1 a* vy Art, it will tiring 
about the same effe<*f and the desired effect as the lAtnd Development 
Act. The result will be the same. If you ini|>ose a levy wHIcb the 
. piople ultiiiuitely find to be %ery heavy, they will certainly ceaae 
landing their boys to schools and colleges. The other will also meat! 
tba same.' So although you desire what you do not like to say, yet I 
submit that the same effeet which he fears will follow from this substi* 
tution. There is a good deal of difference in the meuning also at I 
biTa fugguitad. I think my friend’s substitution of the name will 
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not help him very much; bo the other name may be retained. I was 
mther diffident as to what name I should suggest, and since I could not 
decide, I could not send in an amendment. As my friend of course 
ii a master of quick decision, he sent in his amendment. I almost 
decided but for the fact that I received a book from the Legislative 
Council Department which is headed as “Note by Mr. H. P. V. Townend, 
I.C.S., Rural Development Commissioner, Bengal”. I found there 
some suggestions which nearly carried me off my feet so far es the 
irrigation jniint of view* of the thing was comerned. Here it is suggest- 
ed that when this Bengal Development Act will come into force, these 
are the works that will be done: I refer to page lo of the book i 

rest of Nuddea and Jessore, east <»f the Mathalbhaiiga, would be covered 
by the second scheme. This would be a very large undertaking. The 
head of the Mathabhauga would rec^uire dredging and revetting by r* 
way of protection again.st erosion and increased quantities of water 
from the (langes would be drawn down it. The slope of the country 
is sufficient to secure its flowing in a satisfactory manner to a point at 
least 10 miles below Dewangaiij : the river would have to be widened 
and deepened by dredging and bad ])ends would liave to be eased, as 
fur as this point where a weir would be necessaiy. From above the 
W'eir a high level <'4inal W’ould be taken off and led to the east of the 
Kastern Bengal Railway line which it woubi parallel down to the head 
of the Ichaiiiati. From the tail of this canal the water would escajm 
over the area south-west of the Ichamati : and along the canal there 
would be connections with the heads of the Kumar. Nabagangu, Chitra 
and Bhaimb. In the lower reaches of each of these rivers the water 
would he beade<l up by weirs and spresid over the land. It is believed 
that the levels south of the Mathabhauga are such that the entire area 
between the Mathabhauga and the Madhuniati down to the tidal 
reaches could be flushed by gravity from the works suggested above.** 
This gives an idea of the w’orks which the Improvement Act will carry 
into effect if the laind Improvement Levy Act is passed. If I 
understand anything of it, it means something else. 1 would refer 
you, Sir, once ugain to the map which is attached to the Note. As 
you know, Sir. fixmi the (langes near alwut Dewanganj the river 
Mathabhauga flows downwards. From the Mathahhanga, Chitra and 
Bbairah take their rise in the Jessore district. Unfortunately, when 
the Kastern Benwul Railway was constructed, it was placed on the 
east side of the Mathabhauga across the mouths of these rivers. Now, 
the scheme of the Development Commissioner is to dig another river 
somewhere down Dewanganj across the Railway and to dig another 
Mathahhanga and carry it downwards to Ichhamati, and from that 
Hathabhanga the rivers Bliairab, Kumar and Chitra will take their 
rise. The natural river route of the Development Gonuniaaionei^— » 

Mr* PBiilOiNTl Are you trying to invent a namef (LaughterX 
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Maillfi iYIO MMID BAKtHi As I could not invont « name* 
I am opposing nil these amendments. 1 am not satisfied with the name, 
|ait that does not matterf 1 am opikhmmI to the name proposed here, 
because I have uot been able to decide from the (udiemes that I have 
mentioned 


Mr. PRESIDENT: ])o you mean to say that it is im|H»ssihlc to give 
it a name? ^T>aughter'^. 


””**SNiulvi SYED MAJID BAK8H: Y CH. Sir; and I oppose all the 
amendments. 

Sir, here the Develnpnient ( 'oniiniH<<i4>ner pro|>oMes t4> dig another 
river— which will l»e u second .Mathahhunga — in <»nlcr to feed all these 
rivers. I am atniiil that the n\fi that wjll he tlug hy the jn-rsons who 
will carry out the iniprovenicntH will not In* aide to do it. It is a ijui^er 
idea ami to my mind it seciii-* tiiat the scheme has been thought out 
by a person who has no praitoal id»‘a of the whole thing. He has 
neither visited the localitv nfir seen the rivers as they rise; and it is 
for this rvasoij he Ioh projuHed an iriigutioii scheme. Tim easiest way 
I pro|M»sed during the last Hudget discussion was frustrated by the 
Hon’hle Menilu^r — I do not know whether he did so front supreme 
knowledge or sufireine ignorance. As I have said, since 1 om not 
certain what name should be put and as I have not been able to invent 
a name for this Hill, f am opp^iml to these ainemlinents. 


Mr. NARENDRA KUMAR BA8U: Mr. President, Sir. [ did not 
intend to speak on this motion, but I have been forced to do so not only 
on account of the remark'* of viiiious speakers but what I might descnla^ 
as the rigmarole, to whodi we have listened, from Mauivi Syed Majid 
Baksh alsiut this motion. I uni afrai<l he dt»es not know what he was 
talking about. The motion*, that are before the House — or rather one 
of the mol ions — want that for the name “Bengal Development Act” 
the name “Bengal Land Impi-overnent Levy Act" lie substituted. I 
take it that the mover of the motion wants a name that will give an 
indication of the provisions of the Bill as they are or as they are likely 
to be when passed into law. But that has nothing to do with the route 
of the Mathabbanga or Cbitru, or (he foolishncM or otherwise of 
Mr. Townend’s scheme. — I hope Mr. Townend will not mind this 
remark, 

Mr* PRESIDENT: Mr. Basu, you are doing an injustice to Mauivi 
Syad Majid Baksh. How can you expect him to forget his pet scdiemtP 
(LaugliUr). 
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Mr. NARENDRA KUMAR BA8U: Sir, I will not pursue \hat line. 

I shell simply say that, so far as this amendment is concerned, it is 
one that ought to commend itself to the Hoh’ble Member. The words 
“Bengal Development Act” are c^apable of various meanings. I take 
it that the first word “Bengal” simply means the area of the operation 
of the Bill or that it is the Bengal Legislative Council which passes 
the Act. Therefore, we take it that fhe real name is the “Develop- 
ment Act.” “Development” may mean development in various direc- 
tions — development in services, pay and prospects of a thousand and 
one officers — development of departments — development of many 

thou»;)nd things and others. Therefore, we are not going to d' 

the whole of the (‘onditions in Bengal — physical, moral, spiritual, and 
other-^. We are simply trying by this Bill— as the Bill says in the 
Trearnhle—to provide for the development of lands in Bengal and to 
impose a levy in respect of increased profits resulting from improvement 
works constru(‘ted by the Government. As has been suggested by 
Muuivi Ahul Quaseni, ?io harm will ensue if the title is changed. I, 
therefore, suggest that the name suggested by my triend in his amend- 
ment (No. 11) ought to he aecepted in preference to the name which 
has been given to the Bill by Government. 

Naw«b MU8HARRUF H08AIN, Khan Bahadur: Sii, I find that 
the amendments have caused « lot of mis(‘onception in this House on 
such a small matter as the name of an Act. The Bill has Wen read by 
different people from different perspectives. As far as i have read the 
Bill, I understand that the Bill contains certain principles which the 
mover of the Bill wants us to accept, and if we accept them the 
Development Commis^^ioner believes that the problem of Bengal will W 
solved and that Bengal will W a happier Bengal than it has been in the 
past, \\ i))i (h«t object, he has clearly given us certain ideas which 
are ('ontuined in the Note which he has circulated. My friend 
Mr. Majid Baksh, prohahlv, fi*om the “tail’’ (//c.) of that note wanted 
to explain to the House what his part of the c(»untrv would get if the 
principles contained in the Bill were accepted by the House. The 
chief principle underlying the Bill is that if any improvement he made 
and as a result of that improvement the country is benefited, the 
country will have to pay half of its earnings, 

Mf. PRE8iDENT: A\ hat name do you then suggest, Nawah Sahib? 

Niwah MU8HARRUF H08AIN, Khan Bahadur: I say that the 

Bill, as it is, conveys all the sense. 

' It is not a Bill, really si^eaking, to improve certain lands as my 
friend the mover of the motion has understood it to be; but it is a BiE 
really for the development of Bengal in the sense that all the dead 
and dying rivers of Bengal will be brought to life again if the acheme ^ 
which the Development Commiasioner has placed before us it actuaUy 
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given effect to. This Bill i», probably, the first offspring of the 
^Development Comniissioner and I think it will be followed by several 
others. hat he siigjarestf is that if the money be forthcoming and 
certain work is taken up by the (b»veriimeut. tb«u» the rest of the 
country can graduiilly 1 h* developed and thus the whole of Bengal will 
be developed, so that Bengal will be worth living in. Malaria, which 
is playing havoc, 

Mr. PRESIDENT: Xawab Sahib, wre arc not diM iHsing the t|uejition 
of malaria at the present moment, we «ire diseunsing the name of the 



Namb MU8HARRUF H08AIN, Khan Bahadur: Beally sr>eaking. 
you are bringing in all these matters 

Mr. PRESIDENT: I am afiaici mil, I hope that you will give up 
that line of argument. 

Nawab MUSHARRUF HOSAIN, Khan Bahadur; ! believe that 
the name is tt ('omprebensi ve one and it ought not be toueluMl. 

Rai Bahadur SATYA KINKAR SAHARA: Sir, I rise to support 
both the amendments, viz., \os. II and 14. 

Mr. PRESIDENT: Are yrm then going to suggest a double*burrelletl 
narne^ 1 1 ugh ter.) 

Babu SATYA KINKAR SAHARA: I am a Hindu and iheteiore, 
I always think that the name is weightier than the beaier of the name. 
This has been W(dl deputed in the Purans in the stor\ (»f Satya- 
bhama's Tulo^lan hrttUi. I think ai'cordingly that the luttn is lM*tler 
than the nann. In this ease the name of the Bill is better than the 
Bill itself. Further Sir, ns I could never hold with that srdiool of 
thinkers who preaeh that language was given to man to eomeal hii 
thoughts. I am of opinion that elearnes.s in the name of a Bill id 
essentially necessary, so T think that the amendments suggested by my 
friends do tliat. Therefore, Sir, I supjmrt the motions. 

Mtttlvi ABUL KASEM: Mr. President, Sir, 1 rise to sup]>ort thi 
amendment of my frieml — my naiiiesake. In doing so, I might say 
that, although it is not a very important matter, I think that the name 
ehould be such as would convey the purpose of the Bill itself. As he 
has clearly and conclusively showrn, the name does not convey what is 
inside the Bill itself, and I do not think that Government need have 
any hesitation in aceepiing the nomenclature «uggested by my friend, 
because **Bengai Development Bill’* may mean development of Bengal 
ia other ways than agriculture. Therefore, Sir, in order to Iw preeise 
and definite the name of the Bill should be as suggested by my friend, 
the mover of this aroendroent. 
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Secondly, Sir, I t)elieve that unless the Government does not meaA 
to say clearly what is intended — they have^ the power to cany this 
measure throu^fh this Council — they ought to accept this amendment. 

B«lNi JITENDRALAL BANNERdEE: There seems to be an air 

of unreality about the whole debate, and it seems to me to be a sheer, 
l)are and abHolute waste of time to discuss an idle question like that of 
the mere nomenclature of the Bill. After all, what does the thing 
matter one way or the other The Bill is what it is; the provisions 
are wliich they are: and these provisions will have to be interpreted, 
not with reference to the name of the Bill, but only in the ligiAaad*— ■ 
the wording of the provisions, w'ith an oc^casional reference, if necessary, 
to the Preamble of the Bill. The name lias no statutory significance 
at all; and consequently it is waste of time discussing this idle question. 
Also, I think it is my duty to point out at this stage tliat it is a 
travesty of language to describe this Bill us a mere measure of taxation 
(»r a measure for the imposition of a levy. However, gretitly I may 
<liffer from Government as regards some of the features of the Bill, 1 
shall he no fwirty to racketing such an irresponsible statement. It ha.‘ 
been pointed out again and again — and it is an ah.solute matter of 
fact — tliat the levy will always he (‘onseciueni on development not 
development on levy. It is no use disguising this cardinal fact ; it 
will serve no useful purpose whatever. Let us therefore get on with 
the business before the House instead of wasting time on trumpery 
and trivial (juestions. 

Mr. H. P. V. TOWNEND: Gne reason. Sir, which makes Govern- 
ment relu('tani to ac<‘epi amendments about tlie title of the Bill is 
that these suggestions have come in very late. (A vok k : It is never 
too late to mend). Kver\ lM)dv has heard by now about the Development 
Bill: and everybody knows what the name means. It would he unwise 
therefore to change the name unless some strong reason exists for a 
change : and no sin h nnison has been given by the members who have 
spoken so far. I miglit suggest also that it should not surprise the 
House to find Government viewing with some he.sitation amendmenU 
put forward hy menilMus who have during the previous debate expressed 
a certain hostility to the Bill. They started by 1 ‘emarking, while 
adviu'ating the change of title, that it was a small matter, hut they 
ended by .stressing its iin{>ortance. What I fear is that acceptance of 
an apimrently small change might eventually be interpreted as 
luaterially affecting mutters of principle. 

The question is whether the title of the Bill should indi<'ate that its 
scope is limited. Maulvi Abul Quasem rather apologeitically, on 
various grounds which had mvurred to him, put forward the suggestion 
that the Bill should be called the laind Improvement or laind Develop- 
ment I.evy Bill. It has alreody been shown by Mr. J. L. Bannerjee 
that to call it a “I^evy Act^* or a **l.evy Bill” would be a misnomer, and 



im] OOVERNKEFT BIIJ*. iSt 

• 

1 cotliiiig to add to his arguments on tbia point* But I might 
any that when the question of the title was originally discussed the then 
liegislntive Secretary remarked to me that at any rate it could not be 
called ’ the Improvement Levy Bill.” because that would exclude the 
misc^ellaneous provisions from it. That seems to me ctmtdusive against 
the inclusion of the wortl ‘levy in the title: now 1 pass to the word 
^'Development”. Some one has Wn kind enough to hint that it was 
called the Development Bill be<‘ause I wanted t(» associute it a^ith the 
name of my present jnist : but this was not so. 1 had no amhiti<ms <»f 
this kind. So far as I remember the name “Bengal Development Bill*’ 
«a#ita^ggested by the Se(*returv (*f the l4*giHlafive Department. Anti 
it seems to me to give u good idtsu of the objects of the Bill. 

It wa.s reinarki*(i in the debate of a few' days ago, by way t>f I'asting 
doubt ujam this measure, that I seemed t<» tie “very enthusiastic.” As 
a matter of fact 1 was enthuMustic when I suggested this Hill : Iwcnuse 
it seemed to me a matter for enthusiasm that we might have in Bengal 
not merely development of hmd ns ^mh (for there is nothing in that to 
stimulate paiticulur luitliusinsui i hut general development - develop* 
ment of the wlode count ty along all p<i**«»ihle lines. In puiticular, as 
was slated by ills Kxi'ellency the Governor in his speech to this House 
recently, there was the prospect of changing the wlnde attitude <if the 
people, of gi\ing them hojie that ptogtess was possible. Kver since I 
(ome out to Bengal it ha-* seemed as if the province eoiisidtued itself 
“down and out. “—as if no one believed that there was any real chance 
of anything being done. It would he devehtpmeiit in the widest sense 
if this attitude weie r hnnged. ~ and I believe that it can he changed 
if ffovernmeiit are given a<lenuate pitwers under this Bill, It would 
allow Hot only of the direct improvement of agriculture by means of 
irrigation and tlrainage, hut indirerllv of meiisiires to sp?ea<l agri- 
cultural cfluration, education as to the iiiiproveineut of <atfle. general 
education and advancement in various wavs. Then. lM*hind the 
projro-^als in this Bill, there is the problem of nmiunn . if you could do 
away with nialaiia in Bengal by measures which in themselves would 
be measures for agricultural devcoquiient. it would la* tlie gi cutest 
l>enefit in the world. If all this is not devehtpmeiit. I do not know' 
what development is. 

I need hardly reply to the arguments of Mr, Khanti Shekhareswar 
Ray Irecause he spoke in a spirit of hostility : and really it is no ginid 
arguing with people who are hostile to the whole idea which is the 
basis of the Bill 

Matliti ABUL QUAiEM: May I offer a personal explanation^ It 
if misrepresenting me when you say I was hostile to the Bill. 

(Voices: No, No, not you, it is Mr. Bhanti Bhekhareswar Ray.; 
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Mr. H. Pm V. TOWN END: No. I did sot siean that Maulvi Abul 
Qsasem was hoHfile to the whole Bill — I said indeed that he spoke In 
rather apoloflretic terms : that does not suggest hostility. 

I think that I am not unfair to Mr. Shanti »Shekhareswar Ray when 
I say that he at least spoke in a spirit of definite hostility. He has no 
faith in the possibilities of the Bill : he dislikes the whole Bill : and he 
would like to defeat the Bill. In the rircumstances I am justified in 
saying that I distrust his advice. 

He referred in his speech to an argument of his about which we had 
a dispute (if I may call it .so) during the debate when the Bill was 
introduced. He repeats now what he said then — that this Bill woiiTl 
iinpfise tax. He holds to it that the iinprovement levy is not what 
we allege — not a scheme for contribution*^ in return for benefits 
receivefi, — but a tax. To prove his }K)int he ilrgue^ that Government 
will not actually first give something t<> tlie peof)]e and then take Il)ack 
half; l»ut does he really suggest that Goveniinent should borrow so 
inueh money each year, give it over to people, and then s*av “Now 
give back tin* half’!*' That is sueh a puerile conception of finance 
that it would bring any person who held it seriously int(» (amteinpt: 
Mr. Ray could m^i really expect that it would succeed. It is not fair 
argument : and I think the critics of the Bill in this House will re<»lise, 
if they sink their feeling of hostility to the Bill, that it really aims at a 
good purpose and that it ought to be treated with sympathy even by 
people who are n<d in favour of it. 

The reason for not adopting the title “1/Jind Development Act,” I 
have more or less exjdained in this speech, and (»ther points have already 
been answered by pre\ ions speakers. I shall say no moie save that 1 
op[>o.se the amendment, 

Maulvi Ahul (^uasem’s amendment that in clause 1 (/), in lines I 
and 2, for the words "Bengal Devebipment Act" the words "Bengal 
T>nnd Improvement Levy A« t" be substituted being put. a division was 
faken with ihe following result : — 


AM* MmiM Nmmm. 

an* nt«M . 

•MMf)!. «r. e. 

•Me. Mr. Mrwirv Kaaar. 

jjarMl * ^ 

wWWWWWWw^f MVfTi twWTmK 

y wM Hifc . MMhrt MvbMiMi. 
Maitai, MMitl AM«L 
llttM. Kui I w iiiia. 

Kmm, MMrtf< AM. 


AYES. 

I Maw. Mr. R. 
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•m Rapla. Mr. RarttR RlMMAm. 
TmMw. MmM R«|M MiiA. 
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UdilHii.liiemwirlt. 

Mr MU* KkM tehU Havlfi 
M. M 4tMri Natli. . 

Btm, Mr. •. M. 

itwtlb Mr. Apanm Kaatr. 

•M i t w y . KUn AtMiw MaaM AlinaiiaMaa. 
MwMunr. Hall Mi AkM. 

AM, Mr. 0. J. 
iM. ■*! tarayraiai. 

Dm* All AaMar lalyaMi Kaaiar. 
liMfli* Maalvl Nar Riaaaiaa Kaaa. 
raiaairit Am Naa'Ma Naaral K.A. M., af Rataapar. 
Pawaat, Mr. L. R. 

Mr. R. M. 

, Mr. 0. 

NtMar. Mr. A K. 

NMiaa. Rm Nta'kia Kaaa Ralaiar M. AtiiaL 
Htfg, Mr. R. P. 

Maapar, Mr. A. A. 

Hatala. Nawai Mataarraf, Kaaa Aaaaiar. 
Naaaala, Maalvl HaaaaiaMA. 

HaaMila, Maaivi Ulafat 
Kaaa, Kaaa Aaaatfar Maahrl Maanaai All. 

Kaaa. Kaaa AaaaAar Maahrl Maiatai AN. 

Kaaa, Mr. Rataar Raaaauia. 

Uckaart. Mr. A. R. I. 

MHtar, Mr. 1. C. 


MRIar, IN NaaHa Mr RraJaM UL 
MHIar, AaN larat ANaAra. 

MaMta. Mr. Maaaaia Aaiary. 

Mai. Ravaraai A. A. 

Rtf. AaN taa Lai. 

Aaaiy. Maaarala irA fHaalra, al RaHaMar. 
Railaiaaaai. Am Maa*ait Ka»a|a Mr. 

PaNar, Mr. Aaaala Maaaa. 

Raaaaai. Mr. A. 

RaNaiaa. Kaaa Raaalar A. P. M. AlAar. 

Ral Maaani. MaakMlra D«a. 

Ray. AaN Aaiaiytiaaa. 

RaM. IN NaalMa Mr. R. R. 

Railarfa. Mr. T. 4. V. 

Ray. taa Naa'aia Mr Rijay Praaa« Mata. 

Ray. Mr. laRaavar Mata. 

Ray. Mr. Nrat Ka«ar. 

Ray ANaiaary. RaPa Naai laaaara. 

I totaaa. Mr. P. A. 

I taa. Ral AaPaNr AkiNy Kaaiar. 

{ MaN, Raja Nkaiar Rkapaaara Rarayaa. al 
I Naakiaar. 

•alaiaiaa. MaaNI Makaaiaial. 

•tataaa. Mr. N. 1. 1. 

TNaipaaa, Mr. W. N. 

Tawaaal. Mr. N. P. V. 

Watkar. Mr. R. L. 

WUklaaaa. Mr. N. R. 

WaaAkaai. Ika Naak’la Mr NN. 



Tho Ayt\s heiii^ 17 uihI tho .\<w*s tlu* .im<*uiiiiu*n< \vu.*» luMt. 


The following iiUKMuliiuMii.H wen* put iiml : - 

Thiit in cliiu'it* 1 '/t. ifi lines 1 ainl '2, for the words "Henjirul I)i‘velop* 
iih'iit the \\or<K “IJenjjral Lnul Devvlopineiit Levy Aet ’ h« 

suh.sfifuted. 

That in clause l(J), m lines I and 2. f<»r the words *'H»‘n^^til Develop- 
ment A(t,” the Word-* “Jh-n^Ml I^iind l)»*velojnneiit Act" he suhsl ituted. 

That in (daiise I'/), in line 1, after the word "development," the w'ortl 

“tax’' be inserted. 


Mr. 8HANTI SHEKHARE8WAR RAY: 1 heir to move that in 
clause 1(2), for the words “the whole,” the words “Presidency Divi- 
sion" be substituted. 

On this tMcasion there i.s hostility no doubt but <‘onstrurtive hostility. 
Just now Mr. Townend made a irnevnriee that there should f>e any 
bostility to this measure. Unfortunately it is a duty on the pari of 
the members of this Council who are on (he opposition to examine 
GoTernment measures and present before this House as well as before 
the country their honest opinion alioiit the provisions of a Bill, There 
ia no point in sittinit on the opposition bencbei and then fail to do 
Mne's duty in the matter. Mr. Townend has correctly stated that I am 
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against this measure and naturally I take it to be my duty to oppose 
the objectionable features in the Bill. He has used the word 
-‘Hostile” • 


Mr. PRESIDENT: Please now tell us why you propose to substi- 
tute the words ‘‘Presidency Division”. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I hope you will give me 
an opportunity to justify my proposition, when you have allowed 
Mr. Towiiend to use the word “hostile”. But it is not hostility, as we 
understund it, between Italy and Abyssinia. But unless ♦ 

Mr. PRE8IDENT: Order, order: Will you please tell us why you 
want to substitute the words? 


Mr. 8HANTI 8HEKHARE8WAR RAY. Well, Sir. I am l)ound to 
accept your ruling but when certain members use certain language 
against me it is only fair that I shoultl be allowed to make my position 
clear. 


Mr. PRE8IDENT • You have already made your position very clear. 
It is no good dilating on that point any further. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Well, Sir. far as this 
amendment is concerned 1 want that the blessings of this Bill should 
be conhned to the Presidency Division because during the last few 
months that the Bill has been before the country the only support or 
what may be interpi'eted as a sort of support that has (ome for this 
measure is from one or two gentlemen of that area. Dne of them is 
the Hnn’ble Khan Bahadur Aziisul HH(iue who represents the di.strict 
of Nadia in this (Council. lie was very enthusiastic alwut tlie Bill; be 
acclaimed this Bill as a benefii'ent measure. There is another member 
(who also represents the district of Nadia^, who gave to a certain extent 
his support to the principles of the Bill. In view of such sentiments 1 
think there is a certain amount of supjwrt for this measure from this 
area. The Hon’ble Member in charge of the Bill as well as 
Mr, Towiiend gave us to understand when this Bill was introduced into 
this House that it was not meant for the Kistern Bengal or northern 
Bengal districts as there was no likelihood of any of these development 
ichemes ^M»ing taken up in this area. As a matter of fact Mr. Townend 
seemed to challenge the right of any raemWrs of this House coming 
fiom other parts of Bengal to dimmss or offer their opinion on this 
measure because it was not a matter which (concerned them. If that 
is the considered opinion of the Government of Bengal that this measure 
ie going to be applied only to certain areas and that it is not going to 
be applied to the eastern or northern districts of Bengal then theTt *• 
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no iii« kaTing thi« mf^siire for tho whole of Bengal. There hea been 
^poiltion to thift tneaaure in many diairieta— in eealem Bengal, 
in northern Bengal and in •certain diatrioU of the Bunlwan I>iviaion. 
Only the other day there was a mammoth meeting in Burdwan presided 
over by Sir Nalini Ranjan Chntterjee when emphatic ptotests were 
recorded against this measure, I understand two Members of the 
Bengal Cabinet — one a Minister, the Hon’ble Sir B. P. Singh R^^y, and 
the other an Executive Cxmncillor. the Menil>er in charge of the Bill, 
were present at that meeting. They were in a position to gauge the 
feeling of the people on this matter. It is claimed that this is n 
measure for the benefit of the people, and is in res|M»nse to the demand 
of the people. If that W so, I think the Hon’ble MeinlnT ought to take 
some notice of the feeling of the people in this matter and Mr. Townend 
has stated in his note that (loverniitent is very sensitive to public 
opinion. Well, Sir, let (iovernmeiit justify that statement of 
Mr. Townend s. If the (lovernment really are sensitive to pitlldic 
opinion they ought to drop this measure at least so far as tiiose areas 
where there have l>een outsjMiken, emphatic and authoritative protests 
against the pwvisions (»f the Bill are coneerned. There is no use 
enacting a measure admittedly foi the Wnefit of the people when there 
is n(» sup}K)i*t of the people for that measure. There is in this measure 
the projKjsal to impose a sort <»f irrigation tax 


Mr. PRESIDENT* But we are not discussing that matter at this 
moment. It is also not nei'essary for y(»ur purp4»se so far us the amend* 
ment now before the House goes. 

Mr.SHANTI 8HEKHARE8WAR RAYl My point is that the main 
feature of the Bill is the imjM»sition of n tax, and the whole of Bengal 
with the possible exrepti.m of the Presidency Division is against the 
imposition of a tax. May I refer to the meetings which were held to 
prote-it against the tux in certain districts^ 

Mr. PRE8I0ENT: You may do that, hut you iieeil not dis<'uss the 
general prvn'isions of the Bill at this stage, because we luive already 
done that. 

Mr. SHANTI 8HEKHARE8WAR RAY: But I was incidentally 
trying to refer to the nature of the protests, and why there had been 
•iich protests, etc. 

Mr. PRESIDENT: My ruling is that when you are moring an 
amendment your remarks must be c^mfined to that amendment. You 
bad an opportunity of criticising the principles of the Bill at the 
gmieral diecussion that had taken place and you will hare an opportunity 
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of criticising the provisiona of the Bill when we take it 'clause by 
clause. Your amendment requires you to show that the Presidency 
Division has given its support to the BiM and that other parts of 
Bengal have emphatically opposed it. You have already done that, 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am thankful to you, 
Sir, for making my point concise. 

Mr. PRE8IDENT: We have to do that, because we have got to 
deal with alwut 800 amendments. 

« 

Mr. 8HANTI 8HEKHARE8WAR RAY. Our difficulty is that we 
have not the Parliamentary training of the occupant of the Chair, and 
as you have put the matter so well in a nutshell, Sir, I do not think I 
need wiy anytliing more. 

Mauivi ABUL KA8EM: 1 strongly oppose the amendment proposed 
by my friend over there, and 1 do not think any speech would l>e requir- 
ed to make the House refuse the amendment. But if I rise it is simply 
for a little matter. My friend said that it is only the j>eople of the 
Presidency Division who want the Bill and that there have been protests 
all <‘ver tlie country. I do not know whether eastern Bengal or for the 
mutter of that northern Bengal will be benefited or not. I say and say 
with a sense of responsibility tliat this B:ll if not primarily intended 
for the j)eople of tin* Burdwaii Division will affect and I hope it will 
help the people of toy Divisifui. Sir, reference has bet'ii made to a 
“mammoth” meeting in Burdwan. rnfortunately I too was present at 
that “mammoth” meeting and what was the protest against and by 
whom? The protest emanuteii from ccituin members of the bar library 
because this Bill jiiecludes the civil courts from interfering either in 
fixing the amount <if (he levy or otlierwdse and what this Burdwnn 
mammoth meeting wanted or suggested was that the .sense of Briti.sh 
justii’p had gone wrong Wcause the amount was fixed by the revenue 
officers or hy the Collector, (who means the constahlel, and not by the 
civil (‘ourts, so they made a protest against the high levy. And what 
the lawyers suggested was that the cultivators would have to pay a large 
amount of this levy to the :emintiars as revenue or rent, and what little 
was left behind was only to be taken by the bar library. I myself 
was present at the meeting and I opposed the resolution which was 
drafted but not carried. The motion was to drop the Bill but the people 
opposed it amL what is more, I can assure you that the feelings of the 
Buniwan people were worked up by the people who called this meeting 
saying that the water rate for the people living on the sides of the 
Bamodar and Kdeii Canals would l>e greatly reduced. It was on that 
basis and on that basis alone that they attended the meeting. I must 
however tell this to the credit to the •Ilon’ble Member in charge of the 
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iKai when he heard that a **manituoth'‘ meeting was to lie held 
in'Bnrdwan, he ran up to the place and attended the meeting till the 
end. He explaiiieil the ot)ject of the Hill to the people who had 
gathered there and uIho explained the mittreprtvstuitutitms made 
by some of the great orator?* present there and tlie result 
was that the people did not accept the re?«fduti«>n put forward, 
but they accepted an amended resolution. Hut 1 d(ui‘t say that we 
have no grievances. What concerns me partic ularly and concerns c ulti- 
vators and agriculturists of (10 scjuare miles in tlce area hcOwcvn the Ajui 
and the Konewr who had no ri(*e citcp for the last do years is that such 
a 8^heme is wanted, hut what I am afraid of is tliat when Mr. Townend, 
the framer of tlie Bill, goes out as a (’omtuissioner. all the eiitliusiasm 
of the Treasury' Bench might suhside and perhaps we would be left 
where we were. I hope that active steps will 1h* taken to ameliorate 
the c'ondition of the people, and I therefore oppose my friend 

(At this stage the Counc il wa.s adjourned for In minutes. > 

(After Adjournment.) 


Mr. P. BANERdl: It was amusing, Sir, to find Muuhi AIhi! Kasetu 
change his front overnight. 


Mtulvi ABUL KA8EM: Sir, I strongly piotest against this langu* 
age. I have not changed m\ front oveniight. 

Mr. P. BANERdl* Sir, 1 should usk Muuivi Ahul Kns(>m not to get 
excited, but if he will hear me, he will hnd that 1 am ahmdtitely right. 
He was just telling us that there was a meeting at Burdwnn. We have 
it on authority that at that meeting where the ilondile Member in 
charge, the HonMde Sir Bijoy J*rnsad Singh Hoy, the Secretary of the 
Raiyats Aswaialion and others were pn*H<*nf, Muuivi Ahu! Kasem 
supported the wholesale rejection of this Bill. 


Milllfi ABUL KASEM: I pndesl against this statement. 


Mr. P. BANERJI: Sir, he said that it was a gol-up show of the 
members of the legal profession. It is quite unfair for him to say that 


MMltvi ABUL KABEMS 1 opposed the resolution, and then after 
my speech and some other speeches the resolution that was proposed 
was dropped. 
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Mr. P. BANER^Is Sir, the moltition that wa 9 passed was for the 
purpose of dropping this Bill altogether. That resolution was pastfld, 
and in support of that on Saturday also th#re was another meeting held 
in CaJcutta presided over by 

Mr. PRESIDENT. Do you accept Muulvi Sahib’s statement? 


Mr. P. BANERdI; Yes. I was speaking about the resolution that 
was passed at that meeting and also about the resolution passed at the 
meeting liebl in Calcutta. I will explain to you tlie reason. If -the 
past is an index of the futun*, then they N^ill realise that for the last 
50 years they have imt gained by this ineasuie. It is again propounded 
by the J)eveIoj)nient Commissioner. He says that the malaria will 
vani'ih. You know, Sir, that malaria has not \anishe(l in spite of the 
Kderi ranal. Xow, what is the experienee of the people of Burdwan? 
(triginally when tlie canal w'us cut ul>out oO years ago. the rate waa 
only o annas and then it was increased to \2 annas per higha. Then 
in after the construction of the Duinodar canal the rate was origi- 
nally Its. ’hvS and that was fixed by (loveininent on 7 years’ lease. In 
July and August (lovernnient supplied some water but immedi- 

ately after the introduction of this Hill a notice was served on all these 
tenants and tliut ncitice w'as for tlu‘ (’aiK'ellation of the lease given for 
7 years, tlovernment cancelled this lease and demanded Its. d-S per 
acre tor one gear’s lease. Therefore, last year the i)eo])le were iJjiposed 
to Hoverniiieiit s change of pi>licy. They think that (iovemment ought 
to stuiul by the terms of the <dd lease, but ttoverumenl diil not. As 
Maulvi Alniirs Samad has said, ftoverninent are in their powerful 
position and can do whatever they like; ami here in fact Government 
were guilty of hiem h «d promise as stated by Mr. Jiteiidralal Banneijee. 
Now, some people aceepted this rate of Rs. 4-S. In spite of this no 
water was available, and I do not think either the Development Commia- 
aiouer or the Hon’hle MemWr in charge can (‘ontradict me that this 
year no water is availahle. However mm h Maulvi Abul Kasem may 
be inclined to minimise the influeuce of that meeting — he said that it 

was convened at the instance of some memliers of the legal profession 

it will be apparent that it would not have been possible for them to 
bring at a moment’s notice these 8,000 people to protest, had they not 
a real grievance, and they said that from their past experience 
they could not rely on Government. Fifty years ago before 
the construction of the Daiiiodar canal there was no case of 
Mking water by compulsion or of infringement of the terms of the lease. 
Therefore, they were reluctnnt to thrust a scheme on the unwilling 
people. The people of the Burdwan Division do not like this Bill for 
thnt particular reason. Now, I feel that for this simple reason OoTen* 
meat have considerably chan|^ the Bill and made certain cmsceeaknuu. 
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It U hl»o*§aid and from the map before u» we find that it k not the 
^ iliigitioii of Government or Mr. Townend to improve or develop the 
wMe of Bengal; it is itit his intention. He wants to I'oufine his 
actirities only to certain areas of Bengal. It k very clear tliat eveiy- 
paH of Bengal is, more or less, inalana^tncken—that is a fact and 
there is no getting away from if. Mr. Townend has emphasijk'd the 
fac-t that Government’s intention is to drive away malaria from Bengal. 
It is also a well-known fart that the districts ot Jessore ami Natiia— 

particular!}' Jessore — as it has so often Iwen r«»peuted in this t'oum il 

have lost a considerable ptntjoii of the population tlirough tlie ravages of 
malaria. I shall not he wide ot the mark when I say that .lesson* alone 
has lost over 2 lakhs of people through mulana. These are the places 
where malaria of a virulent type is always present. The intention <.f 
my friend, Mr. Shanti Shekhare^war Buy. is to minimis(» the mischief 
(hat IS intended to be done hy this Bill and to confine the m tivities <»f 
Mr. lowneiul onl\ to the Presidency Division. Bv the **Presiden<‘V 
Division” 1 do not think that it refers to all the fivt. districts of the 
1 resideni’} Dl^lslon, hut only to thoM* portions of the Divisions which 
are within the red line. Jt excludes the 24-Parganas. Khulna, and 
certain parts f)f dessore. Therefore, it lefers only to .lessore 

and Nailia, and some portions nf .Murshidahud. if it l>t» hid 
intention to confine his activities to this part ot Bengal, 

my fiiend, Mr. Kay, wants to sliow to us what the prospects of improve* 
ment will he, Me never believed tliat in the Burdwun Division there 
was any chance ot tmproveiiieni — particulaily in view of the experience 
of the canals excavateil there. That is the view which Mr. Hav holds, 
and we, on this side of the House, feel that this is a Bill which will 
cause great haialship and mischief as it is a taxation measure which 
•rill touch the pockets of (he jKwir people. 

Sir, with these words J support the motion. 

The Hon'bie Khwaji Sir NAZIMUODIN: Sir, I wonder why the 
projKiser of this aniemiment mentioned the name of one memlM*r from 
Nadia and hesitated to mention the name of the other memlM’r. 1 
wonder whether it is hecause his revered leader, has given his support 
to tbis Bill, that he di»l not like to mention his name. Anyhow', iu 
apite of the fact that (hough hi.s revered leader supports the Bill, 
Mr. Hay is against the Bill altogether. 

Sir, there is one thing which I want to make very clear. Whatever 
Mr. Townend may have said, I made it clear that this Bill is appln^alde 
to the whole of Bengal, and there is no reason to think that it would 
he coafilked to only the decadent areas. It is true that the necessity 
lor dewelopment in the decadent areas is far greater than that in other 
Aiaaa. Therefore it ia poeeible that major echemee of irrigation will 



160 


GOVERNMENT BILL. 


[5th jitro., 

t 

l>e taken up earlier in the decadent areas than in others. As I 
tioned last time and I repeat it here— it is possible to take up measui^ 
for the improvement of irrigation, sanitation and agriculture in Eastern 
Bengal and other parts just as you take up the big schemes in the 
decadent ureas, and 1 may state, for the information of the House, that 
de<adent areas are not (‘onfined to West Bengal and (’entral Bengal 
alone, but there are de<*adent areas in north Beugal as well. 

Now, Sir, as far as this motion is concerned, Mr. Abul Kasem has 
given an emphatic reply to what has been stated by the t-wo speakers. 
As an elected representative of the Burdwan district, he has welcomed 
this Bill and he feels the necessity of this Bill and he is convinced that 
if this Bill he passed into law, there is every hope for the development 
of his division. I may also here state that Mr. Abul Kasem never 
supported the motion lor the throwing out of this Bill at the Burdwan 
meeting. Now, the (juestion remains so far as public opinion is con- 
cerned, I am afraid that theie is a great deal of confusion of tliought 
and misunderstanding. VV’hut <an we exiiecl from the people outside 
the (’ouncil when we find even inemhers of this Council, who have 
listened to the debate when the Bill was referre<l to Select (.'omiuittee 
and also to the speeches <lelivere(l on the floor of this House on the 
motion for reivunmittal, getting up again and again and saying that 
the Eden (^inal was intended as a measure for irrigation purjmses and 
for eradicating malaria from the Buidwan Division, Mr. 1*. Bunerji 
has just said that in spite of the Eden canal there is malaria pit valent 
there. N(»w, Sir, the Eden canal was never constructed as on irrigation 
i’anal : it was constructed for the purpose of supplying pure drinking 
water to the people of the locality; and when it was fouml that it was 
possible to irrigate a portion of the land adjoining the canal. Govern- 
ment gave facilities for irrigation. It was never intemled as an irriga- 
tion canal and therefore the canal could not supply adequate quantity 
of water at the right time. It is very- wrong, I think, — and I hope 
meml>er8 will in future realise this — that one should not build up 
arguments on the results of the Eden canal. tMa. V. Bajtkrji : What 
happened after the construction of the Dainodar canal 1^) If the member 
will only listen instead of interrupting me, I am sure he will learn 
more and his ignorance will he dispelled. As I was saying, after the 
construction of the Damodar canal it was made possible to put in more 
water into the Eden canal and thereby ensure a regular supply of water 
at the right time fn>m Imth the canals and that i.s the reason why the 
rate for these canals has been made the same. 

# 

Another point. Sir, which I would like to make clear to this Houae 
is that there is no justification for saying that the people who contracted 
for the supply of water from the Damodar did not receive water. 1 
may inform the House that from the 23rd of June last, there has been 
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of Viter in the Damodar canal and if unyliody did not rweive 
w^ler, it waa not due to the lack of water in the canal. It may have 
been due to the fact that 4he people did not ^^et through the prelimi* 
nartee which would Ijaw enahled the oHieers to anunge for the aupplv 
of water at the proper time, Perhaps (hey did not sign the agn^einenta 
in time and they put in their upplicatituie very late and <'eiiain prelimi- 
nary enquiries had to he made before water could l)e supplied 

Mfm P« BANERJI: hat ulniut the cancellati<*n of the leastsy 

Tin HOflW Kliwijl 8ir NAZIMUDDINs That question is irrelevant 
here, and when the proper time conies I will Mihmit my explamition. 
Therefore, I say that tliere is no justification for accepting the proposal 
of Mr. Shanti Shekhareswar Hoy. 

Mr. Shanti Shekhareswar Hay’s ainendinent was then, by leave of 
the Council, withdrawn. 

Mr* SHANTI SHEKHARESWAR RAYs Sir, I Iveg to move that 
in clause 1(.1>), in line 2. after the word ’‘appoint,’’ the following words 
and figures he added namely: — 

“after -Ust Dei emla^r. 

Sir, the clause niiis us follows: — 

‘Tt shall come into force on such date as the Local (iovernment may. 
by notification, appoint.” 

Sir, T hope the (iovernment, and particularly the ITon'hle Member 
in charge, will have no ohjcctiori to accept this amendment. I do not 
know whether the ILin’hle Member in charge has idianged his mind 
over the w«ek*eml. Hut if he has not, I think he cnnn«»f poNsilily have 
any objection to this suggestion. He gave the House to understand 
that it was not the intention of (ioveriiiiient that the Bill should come 
in force Indore the introdm^tion of the new I'oiistitutioii 

Tht HoflVto Khnraja Sir NAZIMUOOIN: Sir, on a imint of personal 
explanation, I may state that I never gave the House to underatand 
anything like that. What I .stated is that by the time sr>me of the big 
schemes will come into operation, provincial autonomy will he in 
working order. 

Mr. SHANTI SHEKHARESWAR RAY: Sir, I would suggest the 
Hon’^ble Member in charge to refresh his memory. Though he did not 
•ay ao in connection with the matter referred to, but it was one of his 
11 
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arguments — and he repeated it more than once — not only last week 
but he made it a point when introducing the Bill. In support of the 
measure he told us repeatedly: “Why are fou agitated over this Bill? 
This Bill is going to be administered not by the present irresponsible 
and irremoveable Government but it will be administered by your 
representatives here.^^ Well, Sir, if the Hon’ble Member will refer to 
his reported speech, I think he will accept my statement of the facts 


Mr. PRESIDENTS What is j'our statement of farts? 


Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, my statement of 
facts is that the Bill will come into force after the new constitution 
comes into force. 


Mr. PRESIDENT: The Hon’ble Member denies that. Mr. Ray, are 
you able to quote his exact words? 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I am wry I have 
not got the reference here, but I think you will find it at page 78, 
Volume II, 1935. 

Mr. PRESIDENT: If you are not able to quote his exact words, the 
best course for you is not to pursue the matter any further and accept 
the llon’ble Member’s statement. What the Iloirble Member has 
stated — if I understood him aright — is that Wfore all the development 
schemes are put into operation, they shall lie placed before the local 
legislature and byHhat time the new constitution will perhaps come 
into existence. 


The Hoii*bl« Khwaja Sir NAZIMUDDIN: Yes, Sir, that is so. 

Mr. SHANTI SHEKHARE8WAR RAY: Of course, Sir, if the 
Hon’ble Member denies on the fl(M)r of the House that he never made 
such H statement, it is my duty to accept it ami I do so. Anyway, 1 
have placed my arguments on the basis that this measure is going to 
come into force after the new constitution comes into existence. How- 
ever, I cannot ('hullenge the Hon’ble Member’s statement in view of the 
remarks he has made to-fluy. There is that argument that the adminie- 
trntion of this Bill will rest with the representatives of the people who 
will l>e in charge of the administration after the introduction of the 
new constitution. Well naturally, Bir, I th[nk the ironstitution will 
come into force Sinuetiine next year. It may W in April or it may be 
later on. Sir, the House may l>e inclined to think about the Bill in a 
different way if the adminiBiration was to be in charge of the reel 
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njpMcntaliTea of the people. But that can only happen if the aclminia- 
tmtaon i» left over till the introduction of the new eonetitutkm. I take 
fran the view expressed bf the Hon’ble Memlwr that it is his intention 
to bring into force this Bill at once. Weil, he cannot take up two 
different courses. He cannot avoid either the res}M)nsibility for intro- 
ducing this measure and cariying out the pmvisitms of this measure, 
or to leave it all to his successors. I am placed ni a ditlicult position 
because 1 built up my whole urgument.H 4111 the basis of that statement 
which I interpreted us 


Nr* PRESIDENT* \ou may labour your point on other arguments 
that you have already advanced. Your jKout i.s that this Bill should 
not come into operation until the new constitution is in force and you 
may adduce reusous as to uh\ you \uiiit to defer it, leaving aside what the 
Hon hie Member had said. Perhaps there are other arguments adiich 
you are able to bring forward in support of your contention. 

Mr. SHANTI 8HEKHARESWAR RAY: It is no doubt a very un- 
popular measure. 1 reali.se that the (iovernment of Bengal have 
brought it forward with the l»est of intentions but a measure of this 
nature, if it is at all sio’cessful, mu.st dejieiid on the willing co^>peralion 
of the people. It is n<»t jKissible to secure that willing I'rwiperation till 
the new constitution (nines into tone and 1 am doubtful even if it aill 
be f>os.sil)le to se( ure their willing (‘o-operathm to a measure of this 
nature. But by delaying the enforcement of this Act it will «muble the 
Government to get rid of the ofipisdirium of this un|K>pu)or measuri! 
and if the (iovernment under the new c<»nHti(ulion think tliiit this 
measure is not piactical and is n<it approved by the people they will 
lefiuin from bringing it into force. 

Tht Hon'bl# Klmrtja Sir NAZIMUDDIN: I will be \er\ loief as 
regards ibis amendment, .\part from all other objections, there is one 
most obvious obje<'tion, that we have had lw(» years of dimight and 
had this Act been in fone tbe jH*ople along the Damndar canal area 
and the area commanded by the DaiiHKlar canal wimid have received 
water, everyone of them and all of them, and there would have been 
bumper crops. As it is, only a limited iiuiiilier of |H>opIe win* hud (he 
foresight, contracted for water, and they have had a burnpr emp as 
well as those on (he land side by side of the Damodar canal. The same 
has happened this year also. For some reason or other the people, 
gambling on rain, did not apply for water. The result was that tha 
rain did not come and within two weeks we had many applicationiN- 
over 50,000 — from people. This shows, suppeming this Act is not in 
force, ahd supposing, God forbid, we have another year of drought 
these people may again he landed iu difficulty by gambling on rain and 
deprived of good crops which they are l>ound to got. 
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This seems a sufficient and good reason why the Act 'should be 
enforced as soon as possible. If anyone goes to Burdwan now, tKey 
will find that, except for land bordering on %he canal area or area com- 
manded by the canal area, both Dainodar and Kden canals, there is 
practically no crop whatsc^ever; there has been no transplantation 
whatsoever and there is a danger of a total failure of crops on all lands, 
other than those commanded by the Damodar and Kden canals. There- 
fore it is a (jueHtion of such grave importance that there is no justifica- 
tion whatsoever for delaying the enforcement of the Bill once it is 
passed into Act. 

Besides that, as I have already announced in this House, if this Bill 
is passed without mod ific at ions whi(‘h will make it unworkable, then Gov. 
eminent are going to provide Rs. in three years’ time for surveys 

and contour surveys. Inking up of new scliemes will all depend entirely 
on this survey, and a delay of two years means that no scheme can 
prai ticully he taken up till five years hence. Is it fair to the decadent 
aieas to postpone the improvement for another five years? There is 
no justification whatsoever, and I maintain again to clear the |>oint of 
misuiuh'istanding that has been created in the mind of Mr. Shanti 
Shekhureswar Ray, that what I did say was this: that by the time this 
Act is enforced the new (’onstitntion will he in power and practically 
all schemes will l>e taken up and all the action will he taken up under 
the new (’onslitutioii. The (|uestion of the levy will be one year; it 
will lake aliout six months to get the samdioi/of the Government of 
India and frame rules and it is only a iiuestion of six months after 
tliut that the Act will W in force. After this six months the new 
tonstitution will come in. But if we anept this amendment it will 
delay eveiN thing for two years which is not fair to the people affected. 
Iherefoie I oppose the amendment. 

Mr. Shanti Shekhareswar Ray’s amendment was put and lost. 


C lause /. 

The question that clause 1 stand part of the Bill was put and agreed 
to. 


Clause 2. 

MmiIvI ABDUS SAM ad S I beg to move that clause 2{al) lie omitted. 
Sir, this definition was not in the original Bill but it has been added 
by the Select Committee. It is very vague and the words vegetables 
and the like are wide enough to ts^ver an,r sort of crop. Now if it 
was the intention of the Select Committee that agricultural laud shouU 
include laud used for growing every kind of crop (hen it would ha?t 
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better to state that clearly, liisteml of that Select Coiumittee 
bti giveo a rooudaljoiit defiiiitioit, natiiely, that it includes laodi grow- 
ings vegetables and the lik^. So the definition is Yej*>' vague. In the 
second place I object to the retention of this definition on the ground 
that it will hit the tenants verj' hard. The imposition of levy for tha 
improvement of agric ultural land is itself a hardship as has Wn said 
by many of the hon’hle meniliers in this House in c onnec'ticoc anih the 
debate on the recommittal motion. If over and aU)ve that levy on 
agnrultural produce an additional levy is imposed for the growing of 
vegetables end the like then it will <*ertainly entail u greatc*r lianlship 
upon the poor agriculturists. So the land on whic h vegcMables and 
crops of that kind are grown sbcmld not he included within the defini- 
tion of agricultural land. Then there is another difticulty. We km»w 
that a village or nwuza consists of two parts; the inhiihited part of a 
village or mataa is generally called c/rci/n and the rest is c alled nuith or 
field where crops are grown. It is a well-known fac t that in the dis- 
tricts c'oniprising the Bunlwun Division and a part of the Murshidal>ad 
district vegetables are generally grown within the area which is the 
inhabited portion of a village. These vegetables are gen»*riill.\ grown on 
the iulinuttu lands anil on the lianks of tanks; these lauds will seldom 
receive the benefit of the irrigation fnun the profMwed iirigation s heme. 
But these lands will rertaiulv Iw* iucducled in the notified ani*a and lUk 
such they will la* liable to uvscHsment. Thus it will l»e an adclilional 
hai'clsiiip on the people. 1'be people will not get the* irrigation water 
but still they will la* liable to pay levy. Then there is another reason 
why the vegetables should not U* includecl. It will la* very diffi«uit 
for the offic‘er entrusted with the preparation of the estimate to ascertain 
the actual outturn of these vegetables. e8|M*ciiilly the green vegetables, 
which w'e all know are daily pluc^ked and brought to the market for sale. 
They are not petbered at the end of the season like pacldy, wheat and 
other staple food crops. How then it will l»e possible for the offic'crs to 
prepare an estimate of the outturn of the vegetables unless an officer is 
deputed to keep an aceount of the daily outturn of the green vegc*tahlesp 
As this is not j>o*'sihle, vegetable crops should not come within th** pur- 
view of this Ac t ; for all these reasems I c*ommend this amendin*'iit for 
the acceptanc'e of the House. 

The Hon^llli Kfiwaja Sir NAZIMUDDIN: May 1 at this stage move 
a short notice amendment which appears on the printed paper? 

Mr. PRESIDENT: I think this is not the proj>er stage to do so. 
The present amendment wants the deletion of the clause laying deevm 
the definition of agricultural land. I think your amendment had lietler 
be moved in connection with the next one standing in the name of Rai 
Bahadur Altthoy Kumar Sen which seeks to lay down an altemattve 
definition. 
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Motion No. 19 and your short notice amendment may be' discuss^ 
together. 

Mr. P. BANERill; I also gave notice of a similar amendment for 
the deletion of this clause hut when Maulvi Abdus Samad has moved 
for its deletion I would merely sup{M)rt it and not move my amendment, 
for the simple reasfin that the Select Committee has brought in this 
clause which we consider to be unneces8ar\' and the Hon^ble Member 
now finds that in order to rectify the mistake he has to come in with 
another amendment. But we had no opportunity of giving notice of 
any further amendment in view of these amendments submitted after- 
wards : The Select Committee’s amendment runs thus: agricultural 
lands include lands used for the growing of vegetables and the like. 
Therefore it stands to reason that agricultural lands are lands not 
certainly usually meant for growing vegetables and the like — most 
ambiguous and vague. Therefore, according to the suggestion of 
Maulvi Abdus Samad there should have been no definition of agricul- 
tural land at all. Now as I have said, in or<ler to rectify the mistake 
the fbui'ble Memln'r now comes forward with an amendment saying 
that it does not include fruit-guardens, orcliards or homestead lands. 
Evidently from the r)pposition of this House the Member now realises 
til at it was at least very unfair 

Mr, PRESIDENT: But you are not supposed to speak on that amend- 
ment. The (|ue.stion now before the Houm‘ is uliether danse 2 (al) 
should lie deleted oi not. 

Mr. P. BANERdI: Our point is that even ^^lth the im lusiou of 
these new wonls of the Hon’ble Meml>er’s it is not comprehensive; the 
mischief is not r»*u)oved. 


Mr. PRESIDENT: But you are for total omission. 

Mr, P, BANCRdI: I submit that this clause should be totally deleted 
and this deletion w^mld not make it nec^essary for the (lovernment 
to rome up with further nmeiidiuents for we think that the definition 
of the agricultural land as we find it in the Tenancy Act(?) is quite 
enough. 

Mr, H, P, V, TOWNEND: It is a storm in a tea cup. The idea 
originally wa.s that the exemption of such things as homestead lands 
of small gardens on homestead lands should be done by executive 
order: Government did not want to deal with these lands in the way 
suggested by the hon'ble member. But Government did want to bava 
the power to impose the improvement levv* where there were market 
gardens, where people were growing vegetables for profit on a very big 
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•caliy and* where expenses would be reduced and profit would be in- 
crlaaed (and the yield would also be increased) if there were proper irri- 
'l^tion and draiiiajre. It if a well-known thing that certain classes of 
land flooded by the Daniodar grow the best vegetables in Hengal : and 
it seems very likely that if similar lands were brought into existence 
by proper irrigation the people concerned would make a large profit. 
But it is quite unreasonable that a man gn)wing vegetables for sale 
should escape payment when a man growing paddy (and making less 
profit off it) perhaps the next pie<e of land has to pay the levy. So 
Government sugge‘<ted thi-^ uinendment in Sele<t rommittee. After- 
wards someone suggested that we are intending to impose the levy on 
ordinary gardens; but we do not want to do so on ojdinarv gardens 
but imly «m gimlens which grow vegetables on a large w^ale for sale 
in the market. We do not want to impo-n* tlu* levy on gardens which 
gr<>w u small quantity of veg«^tubles for domestic I'oiisumption or even 
for |)elty sale and Bengal gr<»\\s t<Mi few vegetables a** it is: we want 
to encourage their grt>wth rather than discourage them in the way sug- 
gested by the member. So we oppose the ameniiment. 

Maulvi Abdus Samad’** amendment uas put and lost. 


Rai Bahadur AK8H0Y KUMAR SEN: T beg t(» move that for 
danse 2(o/i the fidlo\\ing l>e '.ubstituted, namely: — 

'UnD *agri( \iltural lands’ include lands used f«>r agricultural and 
horticultural purjmes,” 

I submit that a definition of agricultural -land is necessary in this 
Bill, in view of <»ther provisions suhsequcutly found to la* in the Bill 
and so in order to avoid any aiiomaly or future complications 1 have 
propfised this ametidment. But in view of the Hon 'hie Member’s pro- 
posed amendment whicli he intends to move, namely, No. 1 of the 
draft amendments, and in view of the fact that we have got hi# 
assurance that he will move that amendment I do not think luy motion 
ifl necessary as purpose is served by his amendment, 

Mr. PRESIDENT: Then, why did you move ymir motion at all? 


Rai BatHMhff AK8H0Y KUMAR BENs In view of the Ilon'ble 
Member*# amendment I do not move my motion. 

MY. PREBIDENT: Hut you have already moved it : Do you want 
io withdraw it with the leave of the House? 

M BaiiiMttr AKSHOY KUMAR SEN: Yes, Bir. 

The amendment waa, then, by leave of the Council, withdrawn. 
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Hm Nofi’Me Khwaja Sir NAZIMUDDINf I beg to move that, to 
clause 2(al) the words **but does not include fruit-gardens, orchards 
or homestead lands** be added. * 

The reasons for this amendment have been already explained by 
Mr. Townend in course of his speech on amendments Nos. 17 and 18 
and I have got nothing further to add. 

Mauivi 8YED MAJID BAK8H: May I rise to ask for some informa- 
tion of the Hon*ble Member? I heard Mr. Townend to say that there is 
no reason why we should not tax the land which grows fresh vegetables 
for sale; well and good: he is perfectly right. But may I ask if he 
means land abutting the canal or 

The Hon’bit Khwaja Sir NAZIMUDDIN: The mere fact that a land 
abuts the canal or is near it does not suffice, unless it can be shown 
that the land has definitely improved in its yield and is of profit to 
tlie owner. It is all a question of land being benefited. 

Mauivi 8YED MAJID BAK8H: Then you mean on account of silt 
deposits? Why did you not say so before? 

The amendment was put and agreed to. 

Rai Bahadur AK8H0Y KUMAR BEN: I Wg to move that before 
clause 2{2), the following l)e inserted, namely: — 

“(7u) ‘(binal’ means a canal as defined in clause (I) of section 3 of the 
Bengal Irrigation A<'t, 1870.” 

Mr. H. P. V. TOWNEND: Government are prepared to accept this 
amendment. Griginally it would appear in one place only but if the 
amendment is accepted it will cxTur in several places and so the defini- 
tion will be more suitable. 

The aftienduieMi was put and agreed to. 

BlbU KHETTER MOHAN RAY: I beg to move that in clause 2(2), 
in line 1, after the w’ord “officer” the words “not below the rank 
of a deputy collector” l>e inserted. 

My reason is this: that large power is going to be given to the 
Collei'tor. Whoever that officer may W, he should not be below tlie 
rank of a deputy collector. He must be an officer capable of inepiiing 
confidence in the people among whom he will have to work. There* 
fore I submit that au officer who is below the rank a deputy collector 
should not be invested with the powers of a Collector within the mean* 
ing of the Act. 
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Khwtjt Sir NAZIMUDDINS The definition u the u^^nal 
on# in such case.< and wp find no reason to de|>ai*t from the UHual courae. 
Besides, a change might inconvenient if officers of another Service 
were given any power a.'? ('ollector. Therefore I beg to oppose the amend- 
ment. 

The amendment was put and lost. 

Mr. 8ARAT KUMAR ROY: I Wg to move that in clause in 
line 7, for the words “at one time” the words ‘ at the time of revenue 
survey of 184l-ol A. A.” l>e sub.stituted. 

Sir, the reason for rny uinendnieiit i-^ this. In Bengal, the major 
portion of the deltaic area formerly consinted of rivers and their l>eds 
have now l>een converted into agricultiiml lands. The language of 
this clause seems to me to he unduly wide enough to emhrac^e all such 
river beds and I am afraid, if the section remains as it stands, private 
rights to such lands formed from river beds will be injmiously aflfefdiHl 
and people will l>e seriously prejmli<'e<|, if (lovernnient lakes them as 
“dead or decayed rivers.” 

Sir, it may l>t* that people aie enj<»ying their private rights there 
for over a century, and T do not think it fair to enenuu 1» u|»oii their 
such long-standing rights on the excuse of developing the surrcninding 
urea. So I consiilcr it ecjuitable to fix up at least the limit of time 
within which the river bed.s must have h«M»n converted into agrinilliirnl 
fields so as to make them liable to be inc luded within tlie l•nteg(»ry of 
“dead and decayed rivers,'' 

Sir, the lievenue Survey has clearly depicted the position of all 
rivers, etc., that existed at that time and the map preput ed in coursa 
of such 8ur%*ey would be the Icest guide as to whether a partic ular de- 
pi*ession was the l>ed of a river or not. Hence, it is Wst to fix the |H»int 
of time to the date of the Kevenue Suney in the area; and if any person 
be found in enjoyment of private rights of pro|)erty in a deprf»ssed 
area from before the Kevenue Survey, ! think his sneh rights should 
be left undisturbed. 

Moreover, Sir, in my opinion, the entire portion of the paragraph 
beginning from “and includes also any depression which at one time 
formed part of a river lied” should have lieen omitted for doing justice 
to many of the cases I haxe just mentioned. But as jt may be con- 
tended that those which are of recent origin ought to W included within 
the category of the term “dead or decayed river,'* I think those which 
have a much earlier origin should be excluded. With these words I 
ootnmend my amendment to the Hc-ceptance of the House. 

MaMvi tYID MAJiO SAKSN: Sir. I lieg to opf^ this amend- 
meat. The real purpose of this Act seems to he to revive the dead and 
dying rivers. If there is anything to justify the levy of this new 
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tax it ii this and the benefit that is to be derived from &uch levy. 
The benefit that is to accrue to the lands and rivers adds justification 
to this Act. I think my friend labours under a misapprehension that 
j)erhnf)s under this Act Government will take forcible possession of the 
land without any compensation whatsoever. I do not think that is the 
puriK)8e of the Act, because if Government takes possession of any 
land and if there is objection, I think Government will take recourse 
to the I^nd Acfjuisition Act if they cannot do it privately, and in that 
case my friend will have the liberty to come before the Court and file 
Ills objection to the proceedings, and if he can pi*ove to the satisfaction* 
of the authorities that he is entitled to some compensation, it will no 
dou))i Ije granted to him. If my friend limits the dead and dying 
rivers to those at the time of the Kevenue Survey of 1841-51, of course 
many rivers will be left out of tlie operation rd thi'* Act, because my 
friend will remember that for the first time these dead and dying rivers 
<’ame into existence mainly when the railway*' were constrinted over 
the bed of the rivers without leaving sufficient passage for water. The 
Hill wants Ift make good what through oversight or want of knowledge 
was done to the rivers. If m.v friend does not want interference with 
the beds of rivers which did exist at the time of the Revenue Survey, 
T think almost all the rivers will be left out. My further objection 
is that jMMliaps my friend knows that even after 1851 there was another 
Revenue Survey in 185(), and that is the time from wliirb my friends 
tlie :eviin(hirx, derived their record of rights. If the suggested siibsti* 
tut ion is made, most of the rivers will be left out of the operation of this 
Act. 

Mr. H. P. V. TOWNEND: Sir. tliere ■'eem*' to l>e a good deal of mis- 
understantling on tlie part of Mr. Roy. (lovernment have no intention 
of entering tifK)n lands which have <*ome under cultivation owing to 
alluvion. Tlie dead river.s with which they seek to deal are the actual 
river l>eds, not places where river Wds (»nce ran. Otherwise most of 
Bengal would be involved. However if (b)vernment bad had any such 
intention, the amendment woubl make things easier for them, 
because many of the rivers shown as rivers in 1851 have changed their 
courses since and owing to alluvion what was then river has l>ecoiue 
level land— so level that no one kmking at it would think it a part of 
the ri\er. Apart fn)m that, there i.s a .s<did difficulty that these Re- 
venue Survey luafvs have l»een declared in Major Hirst’s 1xH>k *^Notet 
on the Old Kevenue Surveys’^ to lie most inaccurate as reganls every- 
thing except lK)Uudaries; he says that all the interior details that were 
laid down in the maps, not fixed by traverse, must be looked upon 
with suspicion. So the remedy proposed by Mr. Roy will not be a 
remedy at all. The definition is onlj* reiiuired in connection with clause 
26, and I think that ofHcem of Government should be trusted not to try 
and de<*lare as a dead river something which is not a river at all 
and which is not even a depression or deserted bed of a river. 
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JL must Sppo«e the amendment, if the hmrble member is not prepared 
to withdraw it in view of the explanation. 

The amendment was then, by leave of tl»e rounoil, witlidrawn. 

Mr* S* M* BOSE: I Wg to move that in clauM* in line 8. for 
the words *^in which” the words “throug-h which” 1 h» Hiihstituted. 

" TIM Hoit’bla Khwaja Sir NAZIMUDDIN: Sir. (foverninent are pre. 
Iiared to accept this amendment. 

The amendment was then put ami agreed to. 

Mr. H. P. V. TOWNEND: 1 heg to move that in clause vh."?), in 
line 8, after the word “any” the word “perennial” he inserted. 

Sir. it has been pciirited out that the whole ohjei t of the definition 
might he defeated if this word weie not im lutled, hecuuse if there was 
ever a flow of water in tin* middle (d the rams, the depression would 
not come under this definition, and it might Iw impossible (or might 
be more difficult) to imlude it as a “deail or deca.ved liver.” 

The amendment was put and agi^eed to 


Mauivi ABDUS SAM AD: Sir, 1 lag to move that to clause tlie 
following he added, namely: — 

“us well as an irrigation tank which has been wholly or [uirtially 
silted up hv efHux of time.” 

The definition in the Hill < lauHe im hides any depression wliich 
at one time formed part of a river-l>ed fmt in which there i" no longer 
any flow' of water. If dcpies.sions are (‘onsideied to form part of dead 
or decayed rivers, I think tanks can uKo he included wdthin this defini- 
tion. It is a known fact that in th** Hurd wan DiviNmn and in part of 
the Presidency Division from time immemorial tanks have been the 
chief source of irrigation. These tanks were excava!<*d by ancient kings 
and alim by the people Inith for the purpr>se of fishery and irrigation. 
Gradually these tanks have not only silted up but liave Wen converted 
to arable lands which the zf’windtim have settled w’ith the tenants and 
are getting increased rent. It is the primary duty of the landlords 
to fulfil their obligations under the Permanent Settlement. Thr^' are 
bound by the conditions of the Permanent Settlement to keep intact 
the irrigation tanka, but they failed to perform their duty and therefore 
great mischief baa lieen done to the tenants. The result is that In h 
year of drought there is no water in the tanks. There are innumerable 
tanks in the province in which if water is properly stored and if they are 
kept in proper condition, the tenants wonld not have suffered for want 
of rain. So, if these tanks are included within the purview of this Bill, 
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then the work of the Irrigation Department would be much" lightened, 
because in many places in the Burdwan Division Government at a 
very small ^*ost by re-excavating these tanSs can supply water to the 
teiiuiits without any recourse to schemes of constructing canals at a 
heavy cost. For these reasons I move my amendment. 

Rti Bahadur 8ATYA KINKAR SAHARA: Sir, I rise to oppose 
this, amendment for inclusion of tanks into the category of dead and 
dying rivers. Some of these tanks are held in lakhraj right and some 
in occupancy right and so on. If they are included into the category 
of dead and dying rivers, it will involve Government in litigation and 
cost. Further, Sir, Iinguisti<ally it will be wrong to include tanka 
into the category of dead and dying rivers. With these words I oppose 
the amendment. 

Mauivi ABUL KA8EM: Sir, I rise to suj>j)ort the motion of my 
friend to my right. An ohjection has been voiced by my friend fi'om 
Hunkum l>e<‘auKe his tanks will become other people’s property. What 
is more is that it will cost the (iovernment a good deal of money, but 
the cost will be nominal as compared with that of the big and major 
schemes like the Damodar and the A jay. The canals — he it 
the Damodar, the Bakreswar, or the Eden — are good in 
themselves and are ii.sclnl. What the country, how^ever, wants 
is that the wlude country should be irrigated and made fertile 
and not left decadent as it is to-day. I speak, Sir, witlr special, 
personal, knowledge of (he Bunlwan Division. (Jur irrigation tanks, 
of which there were several thousand in the Burdwan district itself, 

— 1 think there was a large number of them in the districts of Bankura 

and Birbhum — have all been silted up, with the result that not only 
do we fail to get facilities for irrigution but they have proved to be 
very injurious to our jicople. These tanks used not only to l>e the 
reservoirs for our irrigation but the reservoirs for the storage of sur. 
plus rain-water which was collected there and was used later on. Now, 
the water remains stagnant in the fields and the vegetation be<*ome8 
absolutely dewmposed. wdth the result, as has been mentioned by Sir 
William Wilcocks and Dr. Bentley and others, that the fields breed 
malaria. The result is that the condition of the people has not only 

become miserable but pitiable as well. Take the case of the Burdwan 

district : on account of the ravages of malaria and the periodical 
attacks that our people are subjected to, the agriculturists — the 
peasants and lalmurers — have lost their strength and capacity to do 
Ureir work; and our friends from other parts of Bengal will be sur- 
prised to leam that we in Burdwan have to indent our labour for 
agricultural purposes from the neighbouring districts of the Sonthal 
Pargnnas and some portions of the Hasaribagh district. The positioii 
is that we cannot till our lands and we have to pay for it; and owing 
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to iraat ol irrigation and other facilitie# the productivity of the aoil 
lild become very negligible. Un the top of all thiti immetimes we are 
subjected to the ravages oi Hoods us both the Daiiiodar and the Ajay 
are bill*fed rivers. One day there is sui'h a great flood of water tluough 
tbese rivers that the neighbounng Helds are flooded, and the next day 
one is not surprised to fiinl their betis so dry that one euiiuot get even 
a tumbler of water. It is no exaggeration that owing to the HiKid- 
water not being drained off our ciops are destroyed to a ver\ large 
extent. For, in the years JJMd, iJfJo. and ItUli a total area of about 
60 square miles between the Ajay and the Kuiuwr and of alwut l.tKR) 
•quare miles north of the Daniodur were <!estroyeil. Although in the 
official report it was stated that no damage was done, 1 persisted in 
asking the authorities to examino the matter. Ixird Honaldshay — us 
he then was — the Mar([Uis of Zetland — as hf* now is— went to Hurd wan, 
walked over the fields and came to the (onclusion that the olHcial 
report w'as incorrect. However, Sir, that is past history. What we 
want is that if any measure is to la* adopted liy the (tovernnient for 
ameliorating the condition of the people and is to lie efftvtive and 
really l>eneficiul to the {leojile at large, and not to a particular tract of 
the country — the tanks should be cleaned up, n-paiied and re-excavat- 
ed, so that we may have a perennial supplx of water. 

Mr. PRESIDENT: lb •tore 1 allow the discussiou to proc'oed fur* 
ther, I think 1 bad better have a doubt, which has cT(»pt into my 
mind, cleared up. I would like either the llon'ble Meinher in « harue 
of the Bill or Mr. Townend to say if the matters HUggestcMl in this 
amendment cun (X)me within the scojie of the Bill. 


Mr. H. P. V. TOWNEND: Sir, I have loc>k<‘d into the matter ami 
I feel I have great doulit about it. If (roveinment could uc(|uire the 
laud first, then the matter might la* worth considering by (icnernmeat. 

Mr. PRESIDENT: There is no such jinivision ui the Bill. 

The Hon’Me Khwaja Sir NAZIMUDDIN: Not, ns the Bill stands. 

Mr. PRESIDENT: As the Bill stands, this matter can not come 
witbin ita scojie. Be-excavation or improvement of tanks cannot be 
effected by direct methods with the help of any provision of this Bill, 
Was it ever contemplated by this Bill? 

Mr. H. P. V. TOWNEND: Sir, it was not originally c'onterafdat. 
ed but it was suggested at a late stage of the Select Committee’s sitting. 
Without giving away any secrets of what transpired in the Select 
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Committee I might state that on the last day, when the matter was 
brought up, it was thought that it was too late to make such an altera- 
tion as is now suggested, • 

Mr. NARENDRA KUMAR BASU: Sir, it all depends upon the 
meaning of the clause. Clause 24 ( 1 ) gives the local Government 
power to modify obstructions to the passage of water through or over 
land. It runs: 

“The local Government may, by notification, declare that in any 
area specified in the notification every person shall be bound, for irri- 
gation purposes or for the drainage of land which has been irrigated, 
to afford a free passage of water through or over any land in his 
possession or under his control.” 

This provision, as I read it, means water which comes from the 
irrigation canal. 

Mr. PRESIDENT: My ruling is that these matters cannot come in. 
The amendment in question is not in order. 

(The amendment having been declared out of order, further discus- 
sion on it was not proceeded with.) 

Kail EMOADUL HOQUE: Sir, I beg to move that after clause 
2 (.7) the following Im* added, namely: — 

“(Jo) ‘improvement levy’ meaii‘4 and includes the capital expen- 
diture incurred for the purpose of improvement with or without 
interest.” 

Sir, we on this side of the House are oj)i>osed to the imposition of 
a levy on account of improvement effected in agricultural land, and for 
that purpose 1 have brought forward this amendment. What I mean 
to say is that in this way Government should not make a bargain for 
making any improvement in the lands of tenants, because it is, I sub- 
mit, Sir, the bouu<len duty of Government to look to the welfare of the 
rural population. For some years pa'it the cultivators have been 
passing through a very critical time owing to the low’ prices of their 
agricultural products. As they cannot make their both ends meet, any 
levy, in whatever form it may be imposed, will be disastrous and will 
tell very heavily upon the poor pt'ople. If it be the bounden duty of 
Government to improve the e<'onomio condition of the people at large, 
it is only meet and proper on the part of the Government that they 
ihould not Ixs exacting in this matter. 

Sir, the Hon^ble Member stated the other day that surely tome 
improvement would l>e effected and he would be in a position to put 
some money into the pockets of the agriculturists which otherwiao 
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wdoU not'come to them. It is therefore a legitimate claim that they 
shaidd participate in the profits. Bui the question of profit and loss 
doas not come in. You af^ the Government and the itiiy/i/# are your 
subjects and you are to look after them. It seems therefore undesir- 
able on the port of the Government to ask for a certain portion of the 
income that will accrue to the tenants on account of the improvement 
eflfected. Anybody hut the Government could very well lay that claim 
on such profit, hut here the relation is snch that Government can have 
no right to claim any apportionment of the profit a<-cruiiig to the tenant 
from the improvement effected. But even if (lie Government do not sso 
their way to forego their claim to u share of the profit, Government may 
go HO far as to agree* to realise only the capital expenditure incurred. 
It may be that the Government will find enough money at its d!sjM>sal to 
carry out the project of development or may In* it will not he aide to 
meet the cost of improvement out of their own funds and may have for 
the matter of that to borrow money for effw'ting the improvements. 

Now, if the Government can find money out of the fund at its disposal 
it shall limit its demand to the realisation of the capital exi)enditure only 
but if the Government will liave no money for the purpose at its disposal^ 
and will have to borrow in order to effect tliis improvement then the 
(lovernment may have « apiial expenditure with interests thereon realised 
fioiii the tenants. 

With these few words I move uiy motion. 


Th« Hon’ble Khwa|a Sir NAZIMUDDIN: This raises a ver>' 
important question, namely, that the improvement levy should he <’on- 
iined to the aituul amount of capital expenditure and intfiesU thereon. 
I am afraid the mo\er of this ameiidment does not realise what is going 
to lie the co.st of these irrigation schemes. They are not siiihU, They 
won’t be in thousamls hut in lakhs and crores and their maintenance 
cost.s and recurring expenditure are going to he trenieiidous. Over and 
above that under this .scheme only when an improvement is effected and 
income is increa.sed the (iovernmeut is going to take its share. But 
there may he occasions when the improvement will la* effwted hut the 
return will not l»e enough to cover its ex|»enditure io capital and 
interest charges aini the Slate will have to laiar the burden . Therefor© 
if the Bill is amended as projKised it will become impossible to put any 
big scheme thnmgh whatsoever and therefore I oppose this motion. 

The amendment was put and lost. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir. I beg to move that 
in clause 2 (4), in line 2, after the word “Government/' the following 
b© addedf namely : — 

“at the instance of a district board and on the recommendation of 
the Bengal Legislative Council.’* 
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The Hon hie Member in charge of the Bill has repeated more than 
once that ihia measure is for the bene£t of the people and the schemes 
which will he taken up will be in the interests of the people. Sir, I 
must admit that the llon’ble Member in charge of the Bill has made 
a great concession to public demand on a certain point. I would refer 
to the sanction of the Bengal Legislative Council which is necessary in 
connection with the taking up of an improvement work as well as the 
imposition of the improvement levy. This is a new departure and all 
credit is due to the Ilou’ble Member for taking this bold step. But, 
Sir, I wo\ild like to point out that when he has made this concession to 
public opinion he would also see bis way a step further. 1 ask him 
that not only the recommendation or the sanction of the Bengal Ivegis- 
lative Council would be sufficient but such work will be taken up at 
the instance and suggestion of district boards. After all it is the local 
people who are the l>e8t judge whether they are in a position to meet 
the financial liabilities which may be incurred by a scheme which may 
be taken up under this Act. The scheme may look ver>- promising on 
paper but if may be t(M> cosily. A Minister deciding whetlier sucli a 
scheme should be taken up or not, say, sitting in Calcutta or Darjeeling, 
will be in a very delicate position unless he gets certain indication from 
the local people in the matter. There is no (]oul)t the provision of the 
sanction of tlie Legislative Council is good but after all members of the 
Council cannot be expwted to be the judge of a particular scheme in 
a jmrticular area. It would fie very difficult for the Bengal Legislative 
Council to take an intelligent view about the necessity, about the ability 
of the people of say, Nadia or liurdwan or Je.ssore, to shoulder the fiurden 
which must lie shouldered if a particular scheme is carried out. So, 
ns n further safeguard, I would sugge.st that this scheme should be 
considered by the district fniards of the locality and then if there is 
a demand for such a scheme, if there is a demand for such a work, if 
there is no IcmaI i>p|)osition but local co-operation, then such a scheme 
may be taken up. Sir, w’hatever the llon’ble Member in charge of the 
Bill may say the levy will certainly be considered as a t-ax. The 
villager will not have the intelligence to make a distinction between 
a levy or giving up a share of profits. He understands the word “tax”. 
Whether it is a part of the profit or a free gift to the villager or not 
it will appear to him as tax pure and simple, and unless there is a good 
local demand the collection of such tax will be very difficult. I was 
reading the other day in a debate in the House of Commons 


Mr« FlliSIDENTs I do not understand one point. I might ask 
you to clear that up before you proceed any further. Do you mean to 
•ay that no propoiial for improvement would come to the Legislative 
Council unless it is passed by the district board? 
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dalute in the House of CTommons ; there was a reference to the collection 
of an irrigation tax and retention of the military. It was suggested 
that the retention of the militaiy^ in the area was nw'essary for the 
collection of the irrigation tax. I was rather taken by surprise by such 
a statement in the House of Commons. But the more I think of this 
motion, the more I realise that there is perhaps some justification for 
the provision. For instance, if the llon’ble Member in charge of the 
Bill on the ret'ornmeiuiiition of the expert authorities is conviiu^ed tliat 
a particular scheme is very alluring that it would pay its way, the 
Minister without local knowledge may sanction it. Well, 1 may say 
from ray experienc’e in the past that tliere have been such (X'casions and 
I had testimony of the hon’hle member fr<»m Birhhum. He told us of 
a canal where no water was available. That was the scheme that had 
the sanction of the authorities. Perhaps there was no local ilemand 
and local consultation to avoid such things in future. It is desinihle 
that the schemes of improvement .should have the approval of the p<H)ple 
of the l(K’ality as jire.sented in the <listri( t l>oard. The Hon ‘hie Meinl>er 
has made many illuminating stutenienfs during the progress of this Bill 
in the House. We know that the Bill will not he held up till the 
advent of the new- eonstitutiou. I have very little doubt alamt it 
because my view’ is that (iovernment want money immediately and the 
real purpose* of tliis Bill is to get some money from the Burdw’an area 
and of course us soon as this measure is passed it will he enforced in that 
area not for any improvement but for the collection of taxatiem. As 
I was going to say he has made the illuminuting statement that these 
big HC’hemes will cost lakhs and crores, there might l>e minor scheme# 
and that is a danger. Mr. Towuend ha.s assured uh that the people from 
North Bengal and East Bengal need not bother their heads. It ir not 
going to affect North Bengal hut West Bengal. There is no scheme 
at present for the North Bengal and East Bengal districts ami there 
is no cause for alarm. There is the Hon’hle Khwaja Sir NaEimuddifl’s 
statement that the Bill is for the whole Bengal and tliere are minor 
schemes that may be taken up. We are afraid of this attitude. I 
know the Hon’ble Member feels that opposition has been to a rerlain 
•xtent won over to the side of Government by concessions right or wrong, 
reasonable or unreasonable. He can now unfold his jilan and he is 
doing that. As I sensed this attitude on his part 1 think in the 
interests of the people and in the interest of the Bill to avoid future 
romplieations, it is fair that this additional safeguarr) should be incor- 
porated in the Bill so that there may not be any trouble in future. 
The underlying principles of the Bill are certainly great and they ar# 
laudable. The real danger is the interpretation of the way in which 
we are gdtng to carry these principles into aetton. It may not be the 
lot of the present incumbent of this Department to carry out the details 
ia oomieetioa with the schemes and to give sanction to the scheme. 

If 
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It may be in the bands of others who may not be so wise ifr so com- 
petent SB to provide against any maladministration and any misuse 
of this measure, which is claimed by Government to be a beneficial 
measure, I think the Hon'ble Member will agree to this change which 
after all, if I have understood him aright, is not of much substance 
because his idea is that he is doing something for the good of the people. 
He wants to do something for the good of the people and needs their 
co-operation. 

The Hoffl*bla Khwaja Sir NAZiMUDDIH: I am surprised that a 
member of this House should have moved an amendment of this 
character. What does it amount to? It nmounls to this: that if the 
Government want to take up a scheme and if the Council is unanimously 
in favour of the scheme, still it cannot be taken up and nothing can be 
done until and unless a district board agrees and moves that the scheme 
be taken up. Such an idea is absolutely preposterous. Restricting 
the right of Government to execute work, restricting the power of the 
liCgislnture to recommend the taking up of schemes, it is proposed to 
thrust all that responsibility on the shoulders of the district boardn. 

I am sure no member of this House can accept a proposition of this 
nature. Resides, there may be schemes affecting two or three district 
boards and there may be schemes which affe(*t the w’hole province : are 
those schemes going to be shelved and not taken up simply because one 
district board refuses to pass a resolution in favour of it, that is to say; 
will a district board be able to dictate to the Government of Bengal and 
the TiCgislative Council what should be done for the development of 
Bengal? I do not propose to take up the time of the Council by 
advancing any further argument against a motion of this character. 

The amendment was put and lost. 

Mr. SHANTI SHEKHARiSWAR RAY: I l>eg to move that in 
clause 2 (4), in line 2, after the word “Government” the words “of' 
Bengal’* be inserted. 

Sir, I want this amendment against as a precautionary measure. 
Sir, there will always be the temptation on the part of the Government 
of Bengal to get something out of the people whenever they find that 
they can bring any scheme of improvement under the purview of thia 
measure. Just now the Hon’ble Member in charge of the Bill raised 
a point of order in connection with the irrigation tax. He gave ue to 

understand that this measure is not concerned with A good many 

things 1 am afraid will be left vague. It is only a few minutes ago 
that the Hon’ble Member rose at your suggestion to explain some diffi- 
culty. So there are many such vague points which will have to be 
cleared up in future. For instance, improvement work has nowhere 
been defined and it may conceivably cover anything on earth. In the 
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aail^ coiq^ of t<Mlay*8 debate 1 mentioaed that a lamp post costiag 
Esi 25 or Be. 30 might be ilsed up before a jute mill and it might be 
claimed that that had coiif^red some benefit on that mill. What I am 
arguig is that we should be ver>' definite almut the nature of the work 
that is intended to be taken up. 


Mr. PRESIDENT: What is your difficulty ^ 

# 

Mr. SHANTI SHEKHARE8WAR RAY: My difiimlty is that it 
may be that the tiovcmment of India muy sanc tion u certain aiutmnt of 
money for opening up rail way. s. The cost is met by the Uoverninent of 
India because the railway is not a provincial subjec't but the Minister 
in charge here in Bengal my claim that la'cause the railway line hue 
lieen improved and because there has Ijeeii a certain amount of incre- 
ment in the value of the land nearliy, people will get increased profits 
out of their holdings and accordingly they should pay something. How^ 
are we to meet the arguments of any future Minister under the Act 
whereby he will be entitled to do that tinder the statute? ^ly friends 
of the British group perhaps think that they have their own safeguards 
in the coming constitution and will la*' governed by them and that they 
will save them but when there is this provision in the statute whut 
Gh>vernor can interfere witli a discretion of the Minister in charge when 
he decides to imjKise a tax on the profits of the jute mills? I have 
mentioned by way of example a lamp post, but it may lie something 
of a more substantial nutui-e. So I ask my friends of the British group 
to come and make a common cause with us and see that this measure 
is not left vague, that there is no loophole left for (lovemment to get 
something out of the people subse(|ueutly. 1 know Mr, I hompson is 
always anxious to give adviie to the (foverimient to get hold of the 
zfnrundiirt and get something cnit c»f them 1ml there will Im* zrtntmiarjt 
and there will also W inemliers of the (’cmiicil who may be in a fH>si!ion 
to give advice to (Government to <alch hold of the jute mills of Bengal. 

I find, further on, that there is an amendment in the name of Mr. 
Ross that suggests that sm h works shall not inc lude any work in respect 
of roads or railways. My amendment too has almost the same object. 
The railway’s are not a provincial subject and if the words of Bengal 
be inserted and the words “carried out with the funds of the Bengal 
Government*’ is not mentioned, there will lie no scope for bringing in 
the works within the scope of the clause which Mr. Ross wants to avoid 
by hii amendment. 

TIm HwPM# Nlimla Sir NAZIMUODIN: The spectacle of Mt. 
Shanii Sh^khareswar Ray flirting with Mr. Thompson was certainly very 
amusing but I am afraid there was very little of logic in the proposition 
lliat he put forward. 
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Mr. NARBNORA KUMAR BAtU: And mucli leM ft rMpdasa 

froin that tide ! 

t 

Th§ Khmja Sir NAZIMUDDINx Yes. No improvemeiit 

levy can he imposed unless the sanction of the Lejfislative Council is 
obtained. So the idea of a Minister imposing an improvement levy 
because a railway which has been constructed and the share value of a 
jute mill lias im reased will not tempt Mr. Thompson to support Mr. 
Slianti Shekhareswar Kay. I oppose the amendment because it is 
possible that Bengal might combine with a neighbouring province like 
Bihar in (Mirrying out a big scheme of improvement which will benefit 
the |M9ople of Bengal as well as Bihar, and if you restrict it to Bengal 
only there is the danger tliat in a case like tliat a levy cannot be imposed. 

Mr. SHANTi 8HEKHARE8WAR RAY: Is there a Development 
Bill in Bihar as wellP 

Tha Hofi*ble Khwaja 8ir NAZIMUDDIN: It is quite possible. For 
instance u portion of land may belong to Bihar where the head works 
will have to be cfuistiucted in order to work a combined scheme; besides, 
there is the possibility of coiiibiiiiug with Assam ns well, therefore I 
opfKise tlie amendment. 

The amendment was put and lost. 

Mr. NARENDRA KUMAR BA8U: Sii, beiore you call upon the 
different proposers of this one amendment regarding the omission of the 
words “before or“ which stands in the name of ‘..Hi of us, myself includ- 
ed, I would like to have your ruling — not exactly your ruling — but 
some iiiformution fnim you, on the aiiiendments that were cin ulated last 
night on bcdialf of (loverument — I mean the amendments that have been 
tabled lioth by the ilon’ble Memlier and Mr. Towueiid. On going 
through these amendments it seems to me that taime portions of it are 
cHiuched in language which in my humble opinion does not mean any- 
thing and stmie of Uiem are such that they cannot in my opinion be 
Acr€u>ied by tbe House, I would, therefore, like to have infonnation 
whether (jovernuient stick to tbe aiuendiaents a.s they have been cir- 
culated. They have not Wn considered by the Select Committee or 
anyl)ody else and I am sure if these amendments are discussed in private 
between tbe mem tiers of Government and the niembers of tbe Select 
Commit or a smaller committee the defects will be made patent to 
the Government. What I was asking information about is this: aia 
these aiiiendnients going to be taken up in the order in which they eland 
in the order paper, or will it be })otsible for the members of the House 
lo pet in further emendments with regard to these amendmeate? 
Beoause, 1 was just going to say by way of illustration, it may be that 
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tli6 amendments are all right in principle but the language iiii 
whieb they are coached really in my humble Nubmitsion makes thai 
princ^ile absolutely impossible of achievement; unless we are allowed to* 
pul in or to suggest amendments the position before the House will be 
either to accept the amendment or it goes. This is the information 
I want and on that would depend very much the question whether this 
amendment should be moved at least by me. 

Mr. PRESIDENT: I may tell you that these amendments will he 
taken up in the order of the clauses to which they refer. As regania 
moving an amendment to an amendment, no notice is re<|uiriHl; I shall 
admit it unless it is irrelevant or frivolous or is not in conformity with 
our rules and standing orders. I think the Chair has always given such 
opportunities in the past, and if it can be proved to my satisfai tiori thai 
a proposed amendment to an aniendmeiit is in order and of real 
importance, 1 shall certainly allow it t(» he moved without notite; more 
so, as I liave allowed the Hon‘ble Member to move certain amendmenta 
at short notice. 

Mr. NARENORA KUMAR BA8U: There is another point, Sir. 
on which I seek your guidance in connei'tion with the amendmenta 
suggested by the Ilon'hle Member with regard to cluiises 5A, Till and 
others. On the a<*ceptance or otherwise of them by the House would 
depend mostly the present amendment, and in that view may 1 request 
you to adjourn the discussion of this matter? 

Mr. PRESIDENT: Is there any objection? 

Tht Hoffi’ble Khwala Sir NAZIMUDDIN: We have no s}ieciai 
objection to adjourn the discussion of this matter, hut whether the 
amendments suggested by me are accepted by the House or ncit, Oovem- 
ment cannot accept the present amendment. 

Mr. PRESIDENT: In that case I think the dimussion of thia 
matter may be |K)st]Kmed but there are several other meinliers involved 
in it and 1 do not know if they are of the same mind. 

Mr. S. M. BOSE: Sir. I am one of the meinl»ers involved in vhit 
amendment and I have no objection to deferring It. 

Mr. PREtlOENT: All right. 1 might tell the House at thfb 
point that when the Hon^ble Member proposed to bring forward certain 
amendments at short notice, the House agreed to it. In order to see 
that tboae amandmeeta might not be sprung upon the House as sur* 
pr ia e a , I insisted on those amendments coming to me at least two days 
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l>6£<»r« they are actually moved and 1 took particular care to see thal41ie 
admitted amendments were forthwith sent^o the members. 

Mr. SHANTi 8HEKHARE8WAR RAY: Sir, 1 do not think it is 
possible to take up this amendment unless the other one is discussed. 

Mr. PRESIDENT. Why? Your amendment aflpects lines 3 and 
4 of the clause, whereas the other one which we have just put off affects 
line 2. 

Mr. SHANTI SHEKHARESWAR RAY: Very well, Sir, in that 
case I move my amendment, although frankly speaking I am not pre- 
pared for it. 

1 beg to move that in clause 2 ( 4 ), in lines 3 and 4, the words “or 
proposed to be constructed by the Government” be omitted. 

Sir, in giving this power to the Government of Bengal we are frank- 
ly speaking taking a great risk. It is not only in respect of any scheme 
that has the approval of the Bengal I^egislative Council, any sc'heme 
that has been before the public and in respect of which the Government 
of Bengal have incurred a certain amount of expenditure, but by this 
clause they want to bring in all schemes which they might propose to 
take tip. 

Mr. PRESIDENT: You undoubtedly lack preparation. 

(Lftughter.'t 

Mr. SHANTI SHEKHARE8WAR RAY: 1 admitted that before, 
Sir, but 1 must obey the ruling of the Chair. I am trying to place my 
case* before the House as WsCas 1 could. I do not see any reason wdiy 
tbi'H power shouM be given in connection with such schemes. I am 
afraid 1 must stop here. 

Tht HOfi’Mu Khwaja Sir NAZIMUDDIN: Sir, I oppose this amend- 
luent. It will be impossible to take up any scheme if these words weie 
omitted. I'he omission suggested will mean that the Act will only 
apply to schemes already constructed. 

The amendment was then put and lost. 

Mr. PRESIDENT: Order, order: the Council stands adjourned 
till t<>-morrow. 


Ailjaiiniiilifit 

The Council was then adjourned till 3 p.m. on Tueeday» the 6ib 
August, 1935, at the Council House, Calcutta. 



• of the Bengal Legitlatiee Council asMmUed under 
the provisions ^ the Government of India Act. 


The CorxciL met in the Counril Chamlier in the Council Hontie* 
Calcutta, on Tuesday, the 6th August, 1935, at 3 p.m. 


Preient: 

Mr, President (the Hon’hle Haja Sir Maxmatha Nath Ray Chow- 
DHi'RY, of Santosh) in the Chair, the four Hon ‘hie MeinWrs of the 
Executive Council, the three Hon’hle Mini*<ter8 and KM ii<miinated and 
elected members. 


STARRED QUESTIONS 

(to which oral anawera were given) 

SeorgUrttI departments in union boerdSu 

M3. Rai Bahadur SATYENDRA KUMAR DAS: {a) Will the 
Hon’hle Minister in charjre of the Local Self-tioverninent Department 
lie pleased to state whether it is u furl that the standard ot edutiition 
and lU’ojHMty qualifications of the presi«lents and meiuhers of the union 
boards is j^enerally Ioav ^ 

(li) If the answer to («) is in the affirmative, are the (ioverninent 
coiisideriujr the desirability of taking? stefis to or^nuiise and CHlahlish 
secretarial dejHirtnients in each union hoard by edu<‘ated youths? 

MINISTER In charge of LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Sir BiJoy Prated Singh Roy): (n) (iov- 
ernment do not think that the standard <»f edmutionul and property 
qualifications ot the presidents and members of union lioards is generally 
low. 

(b) Does not arise. 

Educational qualillcationf of membert of union boards. 

M4. Rai Bahaihir SATYENDRA KUMAR DAS: (a) Does the 
HonMde Minister in charge of the laical SelMvoverninent Department 
realise — 

(ti that the standard of educational and pro{iertv qualificationa 
of the presidents and menil>er* of the union boards ia 
generally low; and 

<fi> that the discharge of civic duties suffera in connequence ? 
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(b) If the answer to (a) is in the affirmative, are the Gfeverniii#nt 
considering the desirability of taking steps to introduce a mintMlUjlll^: 
educational qualification of Matriculation Examination as an amend- 
ment in the Village Self-Oovemment Act as soon as possible? 

TIM Sir lldOY PRAMD SINGH ROY: (a) (i) and (it) 

Government do not consider that the standard of educational and pro- 
perty qualifications of presidents and members of union boards is low 
and have no reason to believe that the discharge of civic duties haa 
suffered on this account, 

(h) Does not arise. 

R«j iahidur KESHAB CHANDRA BANERdI: Is it not a fact that 
a large majority of the presidents and members of union boards in 
the Eastern and Northern Bengal districts are men with very low 
educational qualifications, and that as such they cannot follow the 
iristru<*tiouH given by the inspecting officers in the matter of maintenance 
of registers and other things connected with audit ? 

The Hon’bH Sir BUOY PRASAD SINGH ROY: Thai is not the 

information of Government, Sir. 

Dipotits by oandidttet Mklng tiiotion undar tha coming Reformi. 

•IS. MauM ABDUL HAKIM: (a) Is the Hon'ble Member in 
charge of the Ap|Kiintment (Reforms) Department aware that the 
amount of security Us, 250 to be deposited by a candidate for his 
election to the Bengal Legislative (.buncil was fixed in the better days 
of India? 

(h) If the answer to question (a) is in the affirmative, does the 
Hoirble Memlier realise that this amount is very high from the view- 
points of agricultural people at this age of economic crisis? 

(c) Are the Government considering the desirability of taking 
early stejw for a substantial reduction in the said amount of security 
on the eve of the coming constitutional Reforms for giving facility to 
the candidates standing from agricultural |)eople? 

(cf) Is the Hon’ble Member also aware of the heavy amount of 
security Hs. 500 to be deposited by a candidate for his election to the 
Legislative Assembly (Central liCgislature) ? 

(e) If the answer to (tf) is in the affirmative, are the Oovenuneiit 
copsidering the desirability of taking steps for sending a recommenda- 
tion to the Government of India for a substantial reduction in this 
amount too, for giving facility to tbe candidates standing from agri- 
cultural people to stand at the election to tbe Lower House of the 
Central Legislature? 
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iKIIltll in eliwgn af APPOINTMeNT (REPOIIIIt) OIPART* 
MtOT (tlw Mr. Rj N. REID): <</f The serurity of R«. 250 

was fixed in i923» and whether that year was “in the better days of 
Indin*^ is a matter of opinion. 

(fe) and (r) These questions are under consideration. 

(d) The amount of security to be deposited by candidate for electioil 
to the Legislative Assembly is Its. 500, but whether it is heavy or not^ 
is a matter of opinion. 

(e) This question is under consideration. 


UNSTARRED QUESTIONS 

(nnawert to which were laid on the table) 

Local ioardi. 

I. Mauivi SYED NAUSHER ALI: ui) AVill the llon'ble Minister 
in charge of the Local Self-Government Department be pleased to 
state — 

(f ) whether it is a fact that a propo'^al lor uholition i>f hn al hoonls 
has been under the consideration of Ooverniuent; 

(ii) whether it is a fa^t that opinion on the said propo.sal called for 
by Government has already l)een received; and 

(Hi) whether it is a fact that Government ha\e already derided to 
abolish local boards Y 

(6) If the answer to (a) (Hi) is in the affirmati%’e. will the llon’ble 
Minister be pleased to state when the Government intend introducing 
legislation for the purpose? 

(c) If no decision has yet been arrived at — 

(t) when can a de< ision be exjiected : and 

(tO what is the reason foi the delay in arriving at a decisif>n? 

(d) Will the Hon’ble Minister be pleased to lay on the table the 
opinion on the proposal for the abolition of local lK>ards rweit^ed up to 
date? 

The HciinMc Sir SldOY PRASAD SINGH ROYS (a) (t) Yes. 

(»♦) No. Reports from all the CororoisHionem of Divisions have 
not yet been received. 

(iti) No. 

(b) Does not arise. 
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(<?) (i) and («) Government hope to arrive at a deciaionln the i^ear 
tut lire. The delay is due to the fact that the question involves the 
examination of several controversial mattirs and amendments ol the 
Local Self-Government Act and the Village Self-Government Act. 

{(f) Government are not prepared to lay on the table the opinions on 
the proposal. 


OiitriiNftioii of motor-tax to local bodias. 

9. Rai Bahadur 8ATISH CHANDRA MUKHERJI: (a) Will the 
Hon’ble Minister in charge of the Lo(^al Self-Government Department 
be jdeased to state whether it is a fact that the sec ond half-yearly grant 
of I9.‘yi-»*14 to the lo<*al bodies out of the mot or- tax was less than the 
amount promised to l)e paid by the Government ? 

ib) Is the llon’ble Minister aware that this shortage in the grant, 
apart fiom the inordinate delay in payment, has l)een causing incon- 
vefiien<‘e to the local bodies and has, in particular cases, resulted in 
their inability to fulfil the commitments made by them on the strength 
of thc> assurance of the Government to j>ay them a higher amounts 

(c) Will the ITon’hle Minister be pleased to state the reasons for 
the reduction in the grants 

The Hon’ble Sir BUOY PRASAD SINCH ROY: {a) Yes. The 
second instalment was less than the first. 

(b) and (c) The total amount available for distribution after meet- 
ing c*ollec’tion charges, etc., was originally calculated at Rs. (].30,000. 
This figure was subsec]uently reduc'ed to Ks. 5,88,750 on the basis of 
the figures rcMeived from che Ac*couutant-General, Bengal. The short- 
age therefore comes to Its. 41,1^50 or C i>er cent. Government are not 
aware that on acTount of this small diflereuce any local IkkIv has failed 
to fulfil its c'ommitment^. 


Farldpur station. 

10. Rai Bahadur AKSHOY KUMAR SEN: Will the Hon ble 

Heml)er in charge of the Public Works (Railways) Department be 
pleased to state when the Railway authorfties propose to op^ for 
passenger trains the newly c'onstructed railway station at Farid pur? 

MEMBER inoharfiof PUBLIC WORKS (RAILWAYS) DEPART- 
MINT (tha Hon*blo Sir dohn Woodhoad): The new Faridpur atation will 
be opened for traffic about 1st Otiober, 1935. 
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ChitUgang'Oohanri Raihmy. 

11. H«|i SADI AHmIo CHOWDHURY! (a) Will the Htm bU 

Member in charge of the Public Works (Railways) Department be 
pleased to state when the Chittagong-DohaEari line, AsHam-liengal 
Railway, will be extended? 

(b) Will the Hon’ble Member be pleased to state whether in exten- 
sion of the Chittagong- Dohazari Railway, the line will pass to the ivest 
of the Dahikhal? 

(c) Is the Hon’hle Member aware that the line referretl to in {h) 
will avoid the erection ot bridges and shorten the line through the 
densely populated area? 

id) Will the Hon’hle Member W pleased to state when the femal# 
waiting rooms in Janalihat, Gomdandi, Dohazari stations in the Chitta- 
gong-Dohazari Railway in the Assam-Bengal Railway will l>e erected? 

(e) What are the reasons for not issuing daily return tii kets in the 
Chittagong-Dohazari Railway ? 

(f) What are the reasons for is.suing daily return tickets in the 
Chittagong-Nazirhat and (’hittugong-Feni lines? 

((]) Are the Government considering the desirability of issuing the 
daily return tickets in the near future in the Chittagong-Dohazari line? 

The Hon’Me Sir JOHN WOODHEAD: (oi. ih) and (c) The exten- 
sion of the (^hittagong-Doliazari branch has been indefinitely postponed. 

(d) The waiting room at Gomdandi station is under construction 
and those at Dohazari and Janalihat will be (’onsidered along with the 
general scheme for additional waiting rcnmi accomnunlation for 
passengers when the finum ial position improves. 

(c) Daily concession return tickets on the Chittagong-Dohazari Rail- 
way were not considered financially justifialde us cheaj^ aeuson ticket! 
were provided for the branch. 

(f) Day return tickets for third class passengerR were introduced 
between Chittagong and Feni and lietween C'hittagimg and Nazirhat 
aa an experimental measure designed to increase the number of 
passengers travelling by train. 

(9) No. 


ProctM-itnrtn* pmloii toMmt. 

12. Mr* P. N« CUHA: Will the Hon’ble Member in charge of tha 
Judicial Department be pleased to lay on the table a statement show* 
ing for the year 1934 — 

(i) the total amount naltsed from process-fees; 

(i^ the total amount paid to the process-serveri as pay; 
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(ut) tbe total amomit realised as boat-hire for tbe proceBs-8eril|Ri^ 

(iv) the total amount paid to the prodbs-servers as boat-hire; 

(v) the total amount realised from fines imposed on the process- 

serrers; 

(vi) the total amount realised as custody-fee for the properties . 

attached by the process-servers; 

(tni) the total number of process-servers who were granted pension 
during the year; and 

{viii) the approximate amount required to give effect to the revised 
scheme of pension for the process-servers? 

MEMBER in ohargs af dUDIOIAL DEPARTMENT (ths HofPbta 
•ir Brojsndra Lai Mittar): A statement is lai<! on the table. 

AStaternent referred to in the reply to unstarred question No. 12. 

(v) (’ivil Courts — Ils. 24,74,6^17. Criminal Courts — Its. 1,10,273. 
Revenue Courts - Not available without a laborious enquiry'. 

(ii) Civil Courts — Rs. 8,65,665. Criminal Courts—Rs. 1,42,732. 
Revenue (’ourts — Not available without a laborious enquiry. 

(i/i), (/r), {rj and (ri) The information re(juire<l ih not available 
and could not be obtained without a laborious enquiry which Govern- 
ment regret they are not prepared to undertake. 

(vti) 85, of which 70 relates to Civil and the rest to the Criminal 
and Revenue Courts. 

{riii) No Estimate can be given. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

Tht Bengal DavMaiifiiint Bill, 1B35. 

(The discussion on the Bengal Ilevelopment Bill, 1935, waa 
i^umed.) 

Mr. SARAT KUMAR ROY: Mr. President, Sir, I beg to move that 
in clause 2(4), in line 4, after the words ^Vonstmcted by the Govern- 
ment, ’* the words ** which has the effect of increasing the outtum 
of crops of any land within a notified area and/’ be inaerted. 



GOVERNMENT BILL. 


i 


IM 


flSr, I thilik the definition of the expression ** improvement irork*’ 
ntte to put on the statute the essentials which must be satisfied 
in^Wcr that any work oS development executed by the Government 
majr be denominated as “improvement work.“ The essential referred 
to in the definition eonsists in a mere declaration to that effect by the 
Government. It has no reference to whether it actually hriiiirs in 
improvement or not, althoupfh the Hou'hle Member in charge «>f the 
Bill has more than once put it before this House, in almost unequiviK^ul 
language, that nothing should he called an improveiuenf unless it is 
actually found to have conferred some benefit to the fumple. What I 
intend by my amendment is only to bring the hmguagt* of the Bill 
in conformity with the declared intention of the Memlar in charge, 
and agreeably with sink intention, I wish to add the words: — 

“which lia.s the effe(‘t of increasing the outturn of crops ot any 
land within a notified area and’ after the words “<'on'>truc(ed by the 
Government, “ 

As iny amendment is only to make the intent iims of the framer 
land within a notified area and” aftei the uonl.s “constructed by the 
and to him and so 1 move. 

Mr« H. P. V. TOWNEND: Sir the effect of this amejidiuent would 
not l>e (piite as the hon’ble member would imagine. The didiculty is 
that very fre<|uen(ly it will l>e necessary to tieclare a work to Is* an 
improvement work before it is constructed, in order to enable Govern- 
ment to obtain sanction, or a recommemlation, from the LegisUilive 
Council at the outset and to carry out the pmcetlure laid down in 
clauses d, 4 and o. If Government had to wait until they learnt what 
actual increase in the outturn of the crops from any land resulted from 
any work, thev* nvoubl have to const rmf the work first, and only then 
come to a decision whether it (ould be financed under the machinery 
of this Bill. Such a risk could not be face<l in connection with large 
and expensive works: and as the works to be taken up (we hope) to be 
very large works, Government would not, if the amendment were 
adopted, be able to l arry them out at all. They would not Im» able to 
face the risk that eventually the sanction to the iiiifamition of the im- 
provement levy might lie refused. It is, therefore, necessary to oppose 
this. 

The amendment was put and lost. 

•ir, ROM: Mr. President, Sir, I lieg to move that in plause 

2(#), in the last line, after the word “AcC' the wonis “but shall not 
include any work in respect of roads or railways*' be added. 



m 


GOVERNMENT BILL. 


[Otb Ava* 


Sir, I am constrained to more this amendment because ^we in this 
group feel that the definition of '‘improvement work” which the CkWl* 
einment seeks to obtain from this clause fs much too wide. If one 
refers to the clause, he will notice that there is a definite distinction 
drawn between the word “Government'' on the one hand and the words 
“liOcal Government” on the other. I listened yesterday to the Hon’ble 
Minister’s reply to Mr. Shanti Shekhareswar Ray bn this matter, and 
I must say that I was not ver\’ much wrivinc^d by his reasonings. 
It is very definite that this clause, as it stands, will enable the I^iocal 
Government to take advantage of any works done by the Government 
of India or any Government for that matter, and to say that these ar® 
improvement works under this Act and then to seek to impose a levy 
on account of those works. 

Another matter which causes us a certain amount of apprehension 
is in connet'tion with the two words “before or.” These words widen 
the scope of the clause considerably, and although I have no doubt that 
they were put in for an express purpose, that is, to enable certain canals 
which have already l>een constructed to be brought within the scope 
of the Hill, nevertheless they are sufficiently definite to enable any 
construction of any description to be brought within the scope of the 
Hill, even though it had been constructed ten years before or earlier. 
Although I have no suspicions so far as the present Government is con- 
P^^rned — I have had to sit at one time on the Calcutta Corporation, and 
there T gained first-hand experience of exactly how in the working of an 
Act, it could l)e made to read something quite different from what was 
originally intended — we have to look ahead and have got to take care 
that these Acts are framed in such a way that there is no possibility of 
the provisiems being abused. Ah the clause now stands, railways can be 
declared to W an improvement woik. From the Statement of Objects 
and Reasons published with the original Hill, it will l)e seen that there 
was never any mention of railways at all. It was a question of revival 
of dec’adent rivers, irrigation schemes, drainage schemes and the like. 
As we have already to pay for our railways by means of taxation at the 
centre, if should be made very clear that railways cannot be declared 
to l>e an improvement work under this clause. 

Similarly, in regard to roads, we pay for roads in two ways just 
now; one under the Hengal Cess Act. Cesses are imposed by the Gov- 
ernment of Hengal and the money realised by them is paid to the 
district l^oanls for the construction of roads. The other is through the 
allotment by the Central Government from the petrol taxes. There 
fhould, therefore, he no possibility of our being compelled to pay for 
the improvement of roads by a third agency or for taxing us further far 
the construction of roads. Yet under this clause it is quite poasihla 
for any Minister who is so minded to say that the construction of a 
road through say a tea garden has improved the facilities for tlia 
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ncn|^lm«iit«of labour, for bringrintr in storM, for (r«ttingr out t«a and 
▼uWM other thingH like that, and on thoae grounds to suggest that 
a lo#y might be imposed on*the profits of that tea garden. You must 
gee, Sir, that this clause, as drafted, can definitely Ite read to include 
all roads and railways, although I understand that that was never 
the intention. I, therefore, rei^uest the Hon’bie Minister to give »on- 
sideration to my amendment and, if possible to accept it. 

UlO HtMl’bltl Khwaja Sir NAZIMUDDINS Mr. Pn*sident, Sir, we’ 
have very carefully considered this amendment, and I very nun h regret 
that Government are not in a |K>sition to accept it. Mr. Ross’s speech 
can be divided into two parts. His first obje<‘tion is that, as the clause 
stands, it is possible that works constructed 10 or 15 years ago may be 
included in the future, and a levy iiTit>o8ed on it. For example, a rail- 
way constructed, say 20 years ago. may later on hv a future Govern- 
ment be claimed to have increased the yield in the distiii t, and they 
may put a levy on it. I submit that in the Hill there in ample safe- 
guard against any such thing. First of all, (hivcrninent havi* to prove 
that the construction of a railway has incieased the profit fn>m what 
it was at the time just l>efore the const iucti«»n of that lailway. That 
is to say, if a railway had been constructed, say. 20 years ago, and 
a levy was proposed to he impos<»il uftei*wards, it would have to be 
shown that owing to the const nietion of that railway, there had l)een 
an increase in the income of the people of the hwalily, and that, there- 
fore, a levy was justified, I submit, Sir, that it is pra« tically impo-sible 
to make out a case on those lines. The second safeguard is that the 
Council’s sanction and approval has giit to he taken l>efore arix thing 
of this kind can be done. 

Now I will come t<» the ()ue‘<tion of the future as regards ioa<l« 
and railways. I think it w«MiId he unfair to tie the hands of the future 
Government against including the construction of roads which may 
be found ne<*essarv as a part of a big scheme. It is rjuite jwssihle that 
we may, by our irrigation scheme, increase the yield of crop that 
bag been gixiwn in the past, and that it may be found ri<*cessary to 
provide mads so that the surplus crop can l)e taken to the proper market 
If this amendment is now ac'cepfed, it w’ill be impossible to construct 
roads under that scheme. Gver and above that, it will be necessary 
that only those roads that will he constructed under the scheme can be 
subject to a levy and not the roads that had been constructed out of 
the proceeds of the petrol tax or other taxes. Therefore, I do not think 
the Council ought to fie the hands of Government, especially the hands 
of the Government of the future, in this manner and prevent real im# 
^provement being made in the condition of the people because, as I 
hare sai^, it is necessary that not only we must increase the crop, 
but that it may be necessarv’ to provide facilities for taking that crop 
to the suitable markets, and the coiiftruction of roads may be one of 
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the most important featuros of a big scheme of irrigatioii fyer an am 
where there are no good roads. Similarly, there is the examfdo of 
the United Provinces Government where they have constructed light 
railways for carrying sugarcane to the factories. If the sugarcane crop 
iH developed in Bengal and factories are constructed, it may be found 
necessary to construct light railways expressly for the purpose of carry- 
ing sugarcane to the factories quickly, and in such a case, if there 
is any justification, and if the Council is satisfied that the construction 
<){ a light railway is expressly for the purpose of improving the income 
of the local people then and then only the Council will sanction the 
imposition of a levy. I submit that there are ample safeguards in 
this Act against any high-handed action of the future Government, 
and therefore I think that this amendment, if accepteil, will not be in 
tlie best interests of the people. I, therefore, request the hon’ble mem- 
Wr to withdraw’ the amendment. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Mr. President, 
Sir, I am very much disapiminted at the reply which my hon’hle friend, 
the Member in charge of the Bill, has just given. When this pro{x>sal 
was mooted, 1 never thought that it was in the minds of the Government 
or c»f anylsaly else that any improvement effected in the matter of 
roads and railways will ever come within the purview of this Bill 
if passed into law. Probably my frieml in hi.s overzealousness thought 
that it might include a work like this, and this has stiffened the back 
of the Hon’hle Member in charge of the Bill. Perhaps he thinks 
that he cun serve his country Wtter if he can bring the improvement 
work in the matter of itiads and railways w’ithin the purview’ of this 
Act. Before this Bill came up to this House, nobody here or elsew’here 
ever contemplated that the improvement works included roads and rail- 
W’uys as well. If that wms the intention of Government, what objection 
was there to accepting Mr. Shanti Shekharesw’ar Hay’s plea that Gov- 
ernment is not honest in its conviction, and Government wants to put 
before this packed House 

Mr. S. M. BOSE: Can the member use that expression. Sir? 

Mr. PRESIDENT: Nawab Sahib, you must withdraw the expression 
"‘packed House.” 

Nawab MUtHARRUF HOiAIN, Khan Bahiduri I bow to your 
ruling. Sir, and 1 withdraw, and I call it a thin House. However, 
y»at is not the point. 

I hope I shall have a suitable reply from the Member in charga. 
that the Bill does not contemplate the improvement of the country in 
the matter of railways and roads, because the railways and roads can 
never inereaee the outturn of any crop. 
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Sir, if tJle Bill is thrown out, I believe there will be no i^ierance 
from Any quarter. We are ^under British rule lor over 160 years now, 
and we have never heard up to this day that the construction of rail- 
ways Und roads is to be followed by an increased assessment of land 
revenue or rents. The idea that has 1 m*<ui made here by the llou’ble 
Member is j)ec'uliar indeed ; no mad i-* constructed unless the Oovern- 
ment knows that it is intended for the Wtter administration of the 
countiy as also for n'ivinj? greater facilities to the jH»ople in the matter 
of communication, and it is never constructed for the pur|M>M<» of laisinjr 
a revenue. I hopf* and trust that (government will be better advised 
to exclude from tlie operation of this Act all those works which were 
not meant only to increase the revenue of the State and affonled j^’reater 
facilities for the (ravelling of the afiministrators of the cfmntiy. 

With these words. Sir, I support the amendment moved by Mr. Iloss. 

Babu fllTENDRALAL BANNERJEE: May I, at this stn^re, put one 
question to the Ilon’ble Member to wbirh an explicit answer miffht 
be dc’^irable aiul wliicli ini^ht a\oid misumlerstamliiiir ? 

Mr* PRESIDENT: 1 have no objection. 

Babu dITENDRALAL BANNERdEE: Sir, the construction of every 
road in the imifaNs;il is expected to ^i\e incTcaned market facilities to 
the tenant, and tliereln increaw* his t»rofits; are we to understand that 
wherever this has happened, the land that is goin^f to l>enefitefl will 
be subject to an improvement lev> or are we to understand tliat the land 
will l>e subjei't to an improvement levy only when the road has been 
constructed as a part and parcel of an irri^mtion scberne? 



Tba Hon’bla Khwaji Sir NAZIMUDOIN: It is never intended that 
roads already constructed should be imludefl; orih when a road has 
l>een constructed as a part and parcel of an improvement scheme for 
the purpose of the imposition of a !ev\ , that a levy ran be raised. 

Mr. NARENDRA KUMAR BA8U: Mr, Biesident. Sir, I have 
listened with a deal of attenthm to the Sfieech of Mr. Boss in 

moving- the amendment as well a.** the reply of the Hon^hle Member to 
Mr. Ross’s sfH*e<‘h as also the r*»ply of the Hon’ble MemlM*r to the 
question put by Mr. J. L. Banaerjs^. My submission is that no reply 
bas been given to the arguments put forward by Mr. Ross, so long as 
the words “before or” are there, so long as there are two classes of 
Oovemment contemplated by that clause, namely, the Oovemraenb 
of Bengal and some other Government ; I say that so long as these 
words are there, (here is no reply in the HonTde MemberV speech 
to the arguments advanced hy Mr. Ross. It is no use for the Hon ’hie 
Member getting up in his place now and saying that there is no inch 
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intention on the part of the present Government. As Mr.^Roae made 
it perfectly clear, he was willing to trust t^e present Government; and 
I can say — absolutely and reasonably can say — that the present Gov- 
ernment have never betrayed the interests of that side of the House 
and never w'ill. But what about the future Government? Mr. Ross 
has given us an example of the interpretation of laws in another place. 
What is there, Sir, to prevent the future Government from reading 
the section in the way in which Mr. Ross has read it? Apart from 
that, the speech of the Hon'ble Member in charge of the Bill took 
my breath aw^ay. Sir, in the Statement of Objects and Reasons with 
which the Bill was introduced there is not a word of anything except 
irrigation works, river conservation, drainage schemes, and obstruction 
to water-cliannels. Now, Sir, we are told that railways and roads 
constructed siin e the year LS57 will l>e included as improvement works. 
The Hon’ble Member now talks glibly of roads constructed for the pur- 
pose of taking the agricultural produce to the markets. Perhaps the 
next thing we shall hear of is that the establishment of markets is an 
act of improvement under this Act; and, probably, after that we shall 
l>e told that an increase in the population is also a thing which helps 
in selling the agricultural produc'e amongst a large niiraher of the 
people, T do not know if these things are allowed where we are going 
to stop. 1 submit that the motion moved by Mr. Ro.ss is an eminently 
rea.sonable one, and though, unfortunately, I have not seen eye to eye 
with any member on that side <»f the House on (*ertnin questions, I can 
assure him of my unqualified support to his amendment. 

Bibu lATISH CHANDRA RAY CHOWDHURY: Sir, we have 
not Wn able to follow the logic c»f the Hon’ble Member. The Hon'ble 
Member says that there will be difficulty in assessing the income which 
accrues to a particular locality on account of a railway. Supjmsing 
the railway was constructed twenty years ago, as the Gft£ettej( are there^ 
one can alway.s compare the prices and see what the price v)f crop was, 
say, 20 years ago. It may be that the railway was not constructed 20, 

or, say, 6. or 7 years ago; it is quite easy to say what the effect of 
the railway has been on the average price of prcaluce of the locality. 
So, that difficulty ought not to stanti in the way of accepting this 
amendment. 

Sir, the Hon*ble Member says that it may be that a railway or a 
road was constructed in order to give full benefit to the irrigation 
works or other works of improvement. If that is so — if the roads have 
keen constriuied after the railway is built — the construction of rondo 
or railways follows actually the improvement that has already been 
effected. If that be so. the company constructing the railway will get 
the benefit accruing from increased activities. That is the reason why 
in the case of a railway it should be held that the cost of oonstmotioift 
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of Gie railway should be added to the cost of improTemeut and a lev>* 
impoeed on the locality.l These improTemeuts — the roads or tho 
raBways — are made in order to give full effect to the l>enefi( which has 
already accrued on account of other activities. On ac(H)unt of the real 
object of this Bill, vis., to resuscitate the dead and dying rivers of 
Bengal as stated in the Statement of Objects and Reasons, there is an 
improvement in the profit or in the price of agricultural produce, there 
seems no reason why the construction of rail or roads, which follows 
these improvements, should be added to the cost of the improvement 
work and a levy imposed on the people of the hw'ality. It is for this 
reason, Sir, that we think this to be a very reasonable amendment, and 
that nothing should be done through the back-door. The provision 
should not be left vague but made clear, vi*., that the construction of 
roads or railways should not be taken as part of the original improve- 
ment and that the people of the locality should not he sad^lled with 
the cost. 

Mr. SHANTI 8HEKHARE8WAR RAY: Sir, may 1 move my 

amendment No. 56 at this stage? 

Mr. PRE8IOENT* No, not at this stage. 

Mr. H. P. V. TOWNENO: Sir. this is an instance where hard (Uisee 
make bad law. The real leunon for the way in whicli this definition 
was framed w’as that we sliould liave a free hand to deal with malaria. 
At the bottom of this Rill there is always the question ol mnlnriu. 
Anyone in this House who has studied the works of Dr. Bentley knows 
that throughout his books and refKjrts he has preache<l the doctrine 
that embankments were the gieutest curse of Bengal. He pointed to 
railway embankments and road embankments, us well as embankments 
against flf^s, and said that these have ia^en the curse of Bengal. But, 
he added, if one were to go to Egypt he would find emhonknients 
everywhere, hut embankments m * designed that they heipwl to keep 
down malaria. One of the things he always used to urge was thia: 
when you lay out your irrigation schemes you must lay out your rou4ls 
simultaneously. If you are going to deal with really decadent areas, 
where (*ommunicaiions are had, you should plan roads as part of the 
•chame and you should plan them in such a way that they do not 
interfere with the flow of the water and increase malaria. S<i, it is 
absolutely essential that when w'e are dealing with the really malarious 
districts of Bengal, we should have a free hand to lay out romls wher^ 
they are necessary and where we know that they will be needed in the 
future. They must be in consonance with the irrigation system. I 
imagine that these roads would run along the banks of the canals; 
but that is only my personal idea. Well, when we have made these 
mmiiuiiicatioiia and when we have imposed an improvement levy in 
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respect of increase in the outturn, if the Act says that no profit 
resulting from the construction of a roa4l sh|)uld be taken into account, 
we shall fimi all the people who are assessed standing up and saying 
that a certain amount of the extra profit is due to the admiiable roads 
constructed by Government at the cost of so many lakhs and that, 
therefore, the full amount assessed eould not be realised frym them. 
AVhether they will be able to get awav with this in an appeal court or 
not 1 do not know; but, as it will cause a great deal of trouble, it ie 
mu(‘h belter that we should have the full power to imptrse the levy 
in the way pioposed in the Bill. 

Sir, there is another point, viz., that no levy can be imposed without 
the sanction of the Legislative Council. This provision has been 
accepted by the ITondde Member and will be iru'orporated in the Bill 
if the House will accept it. If it is accepted, it seems to me that 
many ot the objections wluih have been raised by various members 
will he iully met, and I think it will meet the present objection to a 
very great extent. 

As regards the argument of Mr. Boss tliat some (lovernment at a 
future dale, looking round tor money, might say that when we have 
s])ent ciionuoUH sums in pi(»viding loads in th(‘ Dooars. tlie tea-gardens 
should pay retrospectively. — I confe.ss. Sir, tliat such a possibility had 
cscapccl ni\ notice. But tlie fbin’ble Menilxu lia^ informed me that 
he is firejiared to meet thi'* objection legarding a ieti<Kpe<*tive levy by 
a short-notice amendment. If the Hon'hle the T^re^-ident would allow 
me to niovt* it, T would do so. It is ihat at th(‘ end of this definition 
No. 4 the fidlowing words be added: — 

“other than any road or railway constructed before the commence- 
ment of this Act.*’ 

This, I submit, Sir, will prevent any Government, oi any Legis- 
lature, of the future from inijiosing an improvement levy in respect 
of roads nlrt'ady (onstructed and in ic'^pect oi the railways (onstructed 
by the Government of Imliu. I hope tliat this will meet Mr. Host’s 
objection and that he will be prepared to witlidraw his amemlment, 
(Mu. NAnEKnU\ Kumar B.asu : No, no.) 

May I move the amendment. Sir? 

Mr. 6, B. R088: Mr President, Sir. I rise on a point of information, 
lias the amendment of Mr. Townend been put before the House? 

Mr. PRB8I0ENT: No. 

« 

Mr. 4* B. R088t Then, what is the position? 

Mr. PRB8IDENT: The position is that amendment will be moved 
later on. I have given permission to it being moved. 
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Ml’* ROSS; I befr to submit. Sir. that Mr. Towueud'a ameud* 
meat meets half of the objection.*! uhich I have. 

Mfi PRESIDENT; AVhat about the other Imlfy 

Mr. J. B. ROSS; Sir, ill view of the aouranee hv tin* lltm’ble 
Member in charge that it is not the intention of (h>veninient to iiniMvse 
a levy on roads other than those in conneetion witli schemes of improve- 
ment, I think I should withdraw my amendment in favour of 
Mr. Townend’s amendment. 


Mr. PRESIDENT: Is there any object it»n to lea\e heinfi given to 
Mr. Ross to withdraw his amendment? 


Mr. NARENDRA KUMAR BA8U: Sir. 1 ohjeet t.t the withdrawal. 

The (piestion that leave he given to Mr. I. H lion's to witlidraw 
his ainendiuent being put. a division was taken ^M1h the following 
result : — 


AYES. 


Atsal NawiksaSa KUsvsls MBkawMstf, KUbr 

•BiMSkir. 

AIIBM4, Khaa iafcatfBr MbbItI ImaJaMia. 
iBliik. Maalvl Sys« MalM. 

■bI. taka UIH Kaaiar. 

•aafr}!. Rai Rahaiar tBaUsaSra Natli. 
taair UMIa. Kkaa iaki* Maalvi MakaaiMS#. 
Raaa, Mr. I. 

•kaaSa, Mr. Asarr* Ka«ar. 

•kaaikail. Kkaii laliatfar Maalvi Aliaiaasaaiaa. 
•kaailiBrt, Maalvi lyatf Osaiaa HaMar. 
MtwRkari. Mall taM Akaiatf. 

•akaa. Mr. D. 4 
Oaa, taka «ara#rtaai. 

rartRal, tka Naa*Ma Maarak K. t. M.. at Rataa- 
par. 

ravaaa, Mr. L. R. 
tNakrlM. Mr, R. R. 

Wt iMat. Mr. D. 

NaMar, Mr. i. K. 

W ata a. tka Naa’Ma Kkaa lakaiar M. Aibal. 
Ma^ Mr. t. r. 

Naapar, Mr. R. R. 


Ntssaia, Maalvi Makaaiaiai. 

Hassaia, Maalvi Uatatat. 

Kkaa, Kkaa Rakaiar Maalvi MaassiM AM. 
Kkaa, Maalvi Aki Akialla. 

Kkaa, Mr. Rataar RBkmaa. 

Kkaa. Maalvi TaaiiiaMla. 

MHtar, Mr. 1. R. 

Millar, Ika Maa’Mt Mr Rra|#a«ra Ul. 
RaslaiaMla, fkt Naa’Mt Kkarala Mr. 
Rakaiaa, Kkaa RakaRar A. F. M. ANar>. 
Ray. Raka AaialyaRkaa. 

Ray Rkawikary, Mr. K. 0. 

RfM, Ika Naa'Mt Mr. R. H. 

Rasa. Mr. 4. t. 

Ratkarik, Mr. T. 4. V. 

Ray, Ika Naa’Ma Mr RIlay PraaaR Ma|k. 
•aaksa, Mr. F. A. 

Mavaas, Mr. N. t. I. 

Tkaaifaaa, Mr. W. N. 

TawaaaR. Mr. H. F. V. 

Walkar, Mr. R. L. 

WKkiaaaa. Mr. N. t. 

WaaRkaaR, Ika Naa’Ma Mr Raka. 


AN. Maatvl Naasaa. 

•M. RM RskaRat Ram RkaaRra. 
Raaartt. Ral RakaRar RaMwk RkaaRra. 
t kau ll, Mr. P. 

•anaa, Rakp Pr|aikarl* 
iiaa, Mr. HaraaAra KiMar. 

$tm, Hr.R. M. 

Rl aaika rt , RiMa Makart Makaa. 


NOES. 

Rka aR ka ry, Maalvi Naval Akaar. 
i FasliNak, Maalvi MakaeiMR. 


imkiS Rkaaira. 
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MtfMrala trli MtBirm ff K iliw tttif . 

Maiitvf Atlsar. 
lUHnI. Mr. rrtMAiia 0«B. 

Rsl MBtasAi. MBBtiulra D«». 

May* taka KkiMar MalM». 

May. Mr. saaali •Bakaariiirar. 

May Maaviaary, Maaa tallia Oaaaira. 

M^ iaaa Nataal. 


May.«r.aaHfawr|lMffe. 

May« Mr. taral Kasar. / 

May n aa aaa H, laMa Haai Mfeaaira. 

• ali aa a, |al Maa a ia r talya Klatar. 

•aaiaa, Maatvf ABiat. 

•aa, Mai Maaaiar Aktaty Kaanr. 
ataga, trtjal Tal laaaiar. 

•iaaa. Ma|a Maaaiar Maa p ia i r a Harayaa. af 

TaraMar. Maaivi MafM UMta. 


The Ayes being 44 and the Noes 37, the motion was carried and the 
amendment withdrawn. 


Mr« 8HANTI 8HEKHARE8WAR RAYs I beg to move that after 
clause 2(4), the following be added, namely: — 

“Provided that such notihration shall not apply to the construction 
of an educational institution, agricultural farm, hospital or tank.*’ 

I want the House and the Government to accept this amendment 
so as to remove the vagueness of sub-section 4 of clause 2 relating to 
the definition of improvement works. Sir, the definition as it stands 
in the Bill is this : — 

“ any work of improvement constructed by the Government, 

before or after the commencement of this Act, or proposed to be 
constructed by the Government, which the Local Government has, by 
notification, declared to be an improvement work for the purposes of 
this Act 

fsir, just a few minutes before this Mr. Boss has pointed out to the 
House the wide scope of this definition. I think the scope i.s much 
wider than that stated by Mr. Boss. As the definition stands, it will 
be possible for the Government not only to consider any improvement 
work as an improvement work, but it will be possible for the Govern- 
ment of Bengal, without constructing any work, to try to realise tax 
from the people. Sir, it is stated that improvement work means work 
of improvement proposed to be (onstructed by the Government. Sir, 
it is only necessary for Mr. Townend to prepare a M*heme in his depart- 
ment and consider it as a piece of improvement work, because the 
discretion for coming to a decision on the point is left with the 
Government of Bengal. Well, after he has prepared a scheme, I would 
like the House to realise that it is only a paper scheme. Government 
has not done anything, constructed nothing; they have simply drawn 
up a scheme and announc'ed it. Well, the next thing in clause 3 there 
is. a provision that — 

“Whenever in the opinion of the lx>cal Government any improTe- 
ment work has increased, or ie likely to increase, the profiie from the 
agricultural produce from any land, or to increase the outturn of fuoh 
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prollftoe, oT^the profits from any land not used for airncultural purpotof , 
witkift any area, the Local GoTernment may, by notification, declare 
ita intention to impose an Improvement lexy^ within that area/' 

Here, again, it is the discretion of the Government that comes to 
the forefront. The scheme may not actually increase the profits; it 
is only for the Government to decide that it is likely to increase, and 
on that basis, they can declare an area as notifieil area and prtH'eed 
to levy the tax. Well, I know the Honlde Meiuh«*r in charge of the 
Bill will trot out his familiar argument nVunit the sanction *>f the 
Bengal I^egislative Council to projects. Well, Sir, it is not yet clear 
when the Bengal Legislative Council comes into the picture. The 
Hon’ble Member in charge of the Bill has been producing hi^ good 
things one by one. To-day, he gave us to under'^tand that in certain 
circumstances perhaps the construction of railways aiul roads may la* 
also considered as an act of improvement and max come within the 
purview of this Bill. Well, I do not know whether it the intention 
of the Government of Bengal to get the sanction of tlie Bengal Legis- 
lative Council on a paper scheme and then to prcneed to ^evy tlie tax, 
or whether it is the intention of the Government of Bengal to complete 
a work and then get tlie suncti<»n of the Bengal Legislative ('ouncil 
for the levy of the tax. Sir, I am inclined to think that ihcie is htill 
confusion of thouglit in the mind of the Hon’hle Memh«‘f in this 
connection. 

Well, Sir, there is clause r>{A) as it stands in the Hcport of the 
Select Committee. Tlien there is an amendment which the Hoi/hle 
Meml>er in charge of the Bill has given notice of. It is mmv ditlicult 
to gather from a study of both the .sections us it stands in the Bill 
as reported by (he Sele<t Committee, and the amendment whicli the 
Hon’ble Member hopes to carry through this lloii^e 

Mr. PRESIDENT: Why <lo you bring in ihut nowJ* 

Mr. tHANTI SHEKHAREtWAR RAY: I am showing (he scope 
of the section. 

Mr. PRESIDENT: That is not nece-saary for yf)ur present jmrposi*. 

Mr. SHANTI SHEKHARESWAR RAY: 1 was going to say that 
aa the section stands the Government of Bengal can include any and 
every piece of work as an improvement work. Sir. nothing has caused 
so much consternation in the province among the i>eople, amongst (he 
raijfots, amongst (he zemtndars and aiiiongst the commercial community, 
too, as the vagueness of this definition about improvement work. Sif, 
it is for the Hon'ble Member in charge of the Bill to remove such 
▼aguenesA as far as possible. It is not possible to provide every safe- 
guard against every misinterpretation of the provisitms of tbs Bill, 
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but an attempt should be made to avoid any doubt as ^gards the 
intention of the Legislature in connection with such an important 
measure. Well, Sir, just now Mr. Townind told us that behind the 
back of all this legislation the important question is malaria. Well, 
we were under the impression that the intention of the Government 
of Bengal was to increase the prwluctive capacity of the land in Bengal, 
and therefore tliere is so much fuss. But, Sir, here we hear that the 
all-important factor is to free the country from malaria. Well, the 
Hon’hle Member in charge of the Bill or in charge of the Department 
may take it into his head that the construction of a hospital is a part 
of the improvement scheme to drive out malaria, and us it happens 
land becomes valuable in a place W'bere there is a hospital, school, 
agricultural larm, subdivisional headquarters, etc., and on that 
plea he may jiropose to demand a levy. 

How can a cultivator when he is asked to pay the lev\v rebut the 
charge by ‘buying that he has not got adequate profits on account of the 
estahlishmeiit of the hospitals 1 tried to limit the M’ope of the Bill to 
impidvement works carried cjiit by the Government of Bengal, but the 
lIou.He decided otherwise. It may happen and I think it is also the 
intention of the Hon’hle Member in charge ot the Bill that works 
carried out from the funds of the Government of India are also to be 
treated as improvement work. We have heard of the very great 
hencHcenl s( Ikmih* that has l»een sunctiemed hy the tioveinment of India 
lately uhout village uplift. A crore of rupees was sanctioned for the 
wliole of India and Its, Hi lakhs lias been allotted !•> Bengal. We know 
that the (iovernment ot Bengal with fhe apjiroval of the Government 
of India have decidcvl to undertake a number ot useful works from 
that grunt. It is a part of this scheme of uplift oi villages — I think 
the term "uplift” or "iiiiprovemeut” is more oi less the same — and if 
works carrieil out with the funds of the Government of India on these 
heads are to he treated as improvement works and the Government of 
Bengal (onie foiward to gel hold of a certain amount of money from 
tl|e villagers on this aceount. that would In* a very undesirahle situation. 
Then all the gc»o<l intentions of tlie (iovernment of India and of His 
Excellency the Viceroy will he nullified. It is time, therefore, that 
the situati(»n should he cleared up: it is time to tie up the hands mit 
only of the future Ministers hut the hands of the existing Members 
too. 


Rii Bahadur KESHAB CHANDRA BANERdI: What has that got 
to do with this amendment? 

Mr. BHAHTI BHEKHAREBWAR RAY: It has got a lot to do. 

The sole idea l>ehind this amendment is to clear up certain vaguenees 
and, at any rate, if the House accepts my amendment, these beneficent 
works will not be liable to be treated as source of hardship to the 
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viBlfers. do not believe in the assurances of the Hon’ble Member in 
cLliVf^ of the Bill; these assurances mean nothing. Just to quote an 
mstance, the Hon’ble MeiA>er in charge of the Bill on (he 7th March 
when he brought this Bill here gave us an assurance. To-tlay I shall 
not trust to my memory, but I shall quote a relevant passage from the 
published Proceedings of the Bengal Legislative Council. 

Mr. PRESIDENT: Has that anj'thing to do with the mnendment 
now before the House? 

Mr. 8HANTI 8HEKHARE8WAR RAYS Yes, I am ihallengiug 
the assurances given by the Hon’ble Meiiil)er. 

Mr. PRESIDENT: I do not think I can allow you to reopen that 
matter. 

Mr. 8HANTI 8HEKHARE8WAR RAYS Sir. the Hon hU Member 
may similarly stand up now and give an aHsurunce and may tluih try 
to win over members on his side just as he did on the last occasion. 

Mr. PRESIDENT: It is for you to accept that assvnance or not. 
I can pot allow you to (luote bis >peech on that occasion in »’onnection 
with the present amen<lment. 

Mr. SHANTI 8HEKHARE8WAR RAY: Is it your riding tliut I 
may not try to convince the House that the ussurames that tin* lion hie 
Member may now give mean nothing? 

Mr. PRESIDENT: But you are trying to reopen maMei-' wliich 
were clo'^ed long ago. 

Mr. SHANTI 8HEKHARE8WAR RAY: No. Sir, I was ju4 going 
to challenge and suggest that assuiancc> of the llon'hle Member mean 
nothing. 

Mr. PRESIDENT: I rule you out of order. 

Mr. SHANTI SHEKHARESWAR RAY: In that case I have very 
little to say and would take iny seat. 

Rat Saliadur AKSHOY KUMAR SEN: T thank the Hon'ble Member 
for disillusioning u» because we were so loiirr lalKUiring under an 
eiTonecms idea that the development which the Bill intends to make in 
Bengal was by way of irrigating or draining the decadent rivers of 
Bengal and worka of a like nature. Now we understand fr<»m the 
Hon'ble Member's statement in reply to the queries of Mr. Boss and 
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Hr. Jitendralal Banner jee that the definition as tabled in danse 2 ( 4 ) 
includes and is also intended to include improvement due to tbe construc- 
tion of roads and railways. Ixioking Into the lines of the very 
definition itself which we overlooked we find that we were rather 
labouring under a misapprehension of facts for reasons which are very 
apparent. The language of the definition of any improvement work 
means any work of improvement constructed by the Government either 
before or after the commencement of this Act, or proposed to be 
constructed by the Government which the Local Government has by 
notification declared to be an improvement work for the purposes of 
this Act. 

Now we find that there are two words here — Government and I^cal 
Government — which are two different things in the veiv same definition. 
Thereby it is clear as indeed has been expressly stated by the Hon’ble 
Member that any work of improvement by way of railway or roads 
made hy the Government of India — because the w(»rd “Government” is 
there, and any improvement made in Bengal may be declared by the 
lioral Government to he an improvement for the purposes of this Act. 
8o, the intention is very, very clear l>eeause in one place we find the 
word “Government” and in another place the wrords “Loral 
Government.” 

I now iinderstanil why tliere was so min li opposition by the Hon'ble 
Memher against the resolution or the amendment moved by my friend 
Maulvi Abul (juasem when he intended to change the title of the 

Bill . 

Mr. PRESIDENT: Wh y are you going into that!" 

Rti Bahadur AKSHOY KUMAR SEN: I am going into that in 
order to show why there was so much op[Mj>itioii because of the words 
"development of Bengal” 

Mr. PRESIDENT: The only point on which you are expected to 
speak now is whether educational institutions, agricultural farms and 
hospitals or tanka should be exclude<l. 

Rai Bahadur AKSHOY KUMAR SEN: If you do not like, 1 will 
not pmceed on that line. 

Mr. PRESIDENT: Are you or are you not for the exclusion of these 
institutionsy I/et us hear your reasons. 

t 

Rai Bahidltr AKSHOY KUMAR SEN: Yes, Sir, I am for this 
motion and not against it. What I was submitting is the reason why 
there was so much opposition in the matter of the title of the Bill. 



GOVERNMENT BILL, 


m 


U^yer, my argument is this, that if an improvement levy is allowed 
to made even on these educational institutions as is suggested by 
n^ friend in this ameudmei%, then the development will W a misnomer 
bocouse if these educational institutions, agiicultural farms and 
hospitals, tanks, etc., aiul work^ like the>e are assessed with tlie imprtjve* 
raent levy that would go a great way against the intention of the Bill. 
So I support the amendment moved by my friend, because there is no 
other amendment, though I think that some more suitable amendment 
should have l>een tabled. 

Babu SATI8H CHANDRA RAY CHOWDHURY: I do not think 
this amendment should be uceepted. becau*‘e it would nuum ('om}di<*a* 
tion. While interpreting the definition an impruvement work we 
must have in view the Preamhle which states: “Wheieas it is 
expe<lient to provide for the <levelojunent of lands in Betitral and for 

that purpose to impose a levy ” that is the governing idea and 

that iuu>t govern all eases. Kdueational institutions and the like can 
by no stretch of imagination be bn»ught under the category of develop- 
ment of land. If you intnaluce this clause theie may he other things 
which may he left out. Other things Mich i\> public liliraiies and the 
library ot Bai Mahasai will come in. Although we regret that the 
definition of tlie words “improvement work” is tioi <pnte deal and not 
very exhaustive, still I think the acceptance of this aniernlinent will 
make tilings worse and will rather imieasr our appiehensions that 
other things not at all C(»ntemplate4l will <’ome in. So I oppose the 
amendment. 

The Hon’ble Khwaja Sir NAZIMUDDIN; 1 am glad that 
Mr. Satish (liandra Bay (’hovvdhury has maile it very cleai how 
ridiculous this ainendinent is. The first three things, namely, 
educational institutions, agriiulturiil farms and hospitals can never be 
an improvement wcirk Innause it (annot be shown that increased profit 
has resulted fiom them, (fn the (tther ham!, we cannot exclude tanks 
because tanks may be constructed for the purpose of st4»ring water and 
for irrigation purposes. It is one nf the essential things and there is 
no actual definition of a tank jKi*isible; a reservoir may 1 h^ a tank and 
therefore it is impossible to exclude a tank. 

There is one other aspect of the question which I w<mld like to 
ei^pbaiiise and it js this, that it is difficult to understand the mentality 
of the propoiier of this amendment. He has got nc» faith in the existing 
Council; he has got no faith in (rovetnmeut and he has got no faith 
in the future Council either. 1 submit that any person who has no 
faith in these things, his place is in the mairhn, amidat the crowd and 
not in a T^egislative Council. With these worcb I oppose the 
amendment. 

Mr. Shanti Shekharetwar Ray'a amendment wa» put and loat. 
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Mr. H. P. V. TOWNEND: Sir, I beg to move that at the entl of 
clause 2(4) the following words be added, namely: — 

“Provided that no road or railway constructed before the commence- 
ment of this Act shall he so declared.” 

The amendment was put and agreed to. 


Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Naahipur; 

Sir, T beg to move that in clause 2('^), in line 2, after the words 
Guzeitv," the word^ “and any vernacular journal or journals” 

be added. 

Sir, it in the usual practice to publish a notification in the Calcutta 
Gazette and, having done so, the publication becomes complete. As 
this Pill is intended for the development of rural areas and has nothing 
to ilo with the urban areas and ns the people of tlie rural areas will 1>€ 
the only persons affected by this Bill, I propose that the publication 
should be made in suih a way that they should know' wliat the 
publii-ation is. If you would search all the village^ of Bengal you will 
not find a single copy of the Calcutta Gazette '•ubscribed by them. So 
praitically to the vilhigers the publication of a notification in a 
Calcutta Gazette will be of the same effect if it be published in any 
journal in America, The object of ])ublication cannot be achieved 
unless the same be published in a local <)igan in a di^trict. At present in 
eveiy district we find that there are some journaK puldished. Therebire, 
there will be no difficulty in simultaneouslv publishing the notification 
in the district loial journals as well, so that the loi al people may know 
what the intention of 0<»ve!nment is. ] do not like to press this 
ameiidnient if the llon'ble Member gives an assurance that he will 
sinmltaneousl\ publish the n(»tificnti(»n in the local journals. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I rise to 
support the amendment foi the simple reason that peopb* in the mufassal 
have no aci ess to the Calcutta (uizctte. It is only the towns-people who 
can have a copy of the Gazette in onler to find out what the intention 
of Oovernmeni is. In leceiit years many journals in vernacular have 
been published in the mufassal towns, suhdivisional headquarters and 
even in rural areas. If siniultane<nis publication is made, as suggested, 
it will enable the people who will he adversely affected by this measure 
to put in their appeal befoi'e the proper authorities in good time. 

MUNINDRA DEB RAI MAHA8AI: Sir, I wholeheartedly suppoit 
the amendment moved by the Baja Bahadur of Nashipur and I hope 
the llon’ble Meml>er will accept it. In rural areas people have no 
access to the Calmtia Gazette, Government may say that it has already 
been notified in the Gazette and it is quite in order, but it is esaenUai 
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thftt people %rho will be affected by the measure should know it* In 
every district there is a lo(i|^l jiaj>er, and I hivpt* the Hon'ble Member 
will accept the amendmeiu. 

Tha Hon’ble Khwaja Sir NAZIMUDOIN: Sir* tins is the usual 

practice as far as (joveriuiicnt are con<‘eincd about notititation in the 
Calcutta Gazette. As repnds ^ivm^ jmblirit\ to it under the various 
sections in the prescribed inanm-r. publieitv will be and then* is 

no reason to apprehend tliat any notifiration of an\ inipojlaio'e whatso- 
ever, I should say that any iiotifnation will be inerel\ published ni the 
(Calcutta Gazette and not m the loi al j»ap«'rs. The Haja Itahadnr asks 
for an assurance, anti I ^n\e him the a.s^urnm•e that that is the only 
official way of doinjr it. dhciefoie. I ictpiest the Haja Ibihadin to 
withdraw his amendment , Hcsiiles, the hnijtruaj^e of his amendment 
is also very ambi;^nious. It is not clear whether it should be publishet) 
in soint* vernaeular journals or in all the journals. However. 1 g-ive 
him the assurant'e that it will In* driven wide publitity. 1 hope the 
Itaja Bahadur will withdraw his amendment. 

The amendment w'uh then, hy leave of the ('ouiicil, withdrawn. 

Rai Bahadur SATYENDRA KUMAR DAS ; Sii. J bej; to move 
that in clause m line ‘J, alter the words “J.ocal tiovernment.” the 

following be iriseited. namely: — 

“in pursuance of a resolution passed by the Beri^'a! be;;is|ative 
Council." 

Sir, ni\ ainendinent is a very reasonable one. The main nhjeet of 
this insertion is to make thi.s clause I’onsisteut with clause To A). In 
(his clause we find that an im[»rovenient levy shall not be imjamed in 
respeet of any impi(»vement work unles.s tln‘ Heri^'-al Hepislative ('outwii 
has, by a resolution. lecoiniiiemled such inip<i-»it ion, 'I’liat Ihoiik Hie 
case. Sir, in older to make it con.sistent with ( lau.He "m A ) 1 su^K"c**t that 
this insertion be made. 

Th« Hon’ble Khwaja Sir NAZIMUDDIH: Sh, the shott-notice 

amendment which has already been rin-ulated to the members of thin 
House has provided for this eventuality, and in view of that I hope niy 
friend will kindly withdraw the amendment. 

The amendment was then, b> leave of (he Council, withdrawn. 

MUNINDRA DEB RAI MAHASAI: I Wf? to move that in clause 
2(5a), in line 4, after the words "improvement levy" the words "for 
any improvement work" b« inserted. 

Sir, in the Bill, "notified area" has been defined thus: "notified 
area" means any area in respect of which the Local Oovemment haa, 
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by a notification i»8ned under sub-section (1) of section 5 declared its 
intention to impose an improvement levy| and includes any part of 
such area. I think the definition should be made as clear as possible 
so that in future it may not be differently interpreted. The term 
‘'improvement levy” is rather too vague. Therefore to make the defini- 
tion more clear, I suggest that the words “for any improvement work” 
be added after the words “improvement levy.” 


The Hofl’ble Khwaji Sir NAZIMUDDIN: Sir, there are obvious 
difficulties in accepting this amendment, because the amendment means 
that the improvement levy will be imposed only for the purpose of 
improvement work. Maintenance cost, recurring expenditure or any 
other thing cannot be realised if this amendment is accepted. There- 
fore, I hope the hon’ble member will withdraw the amendment. 

The amendment was then, by leave of the Council, withdrawn. 


Kazi EMDADUL HOQUE: 1 bog to move that in clause 2(^), in 
line 5, for the word “considered” the words “received for consideration” 
be substituted. 

Sir, if anybody cares to read thin clause, I am afraid he will not be 
able to make head or tail of it. It doe> not convey any sense whatso- 
ever. The (dause pr(»poses t(» lay down the definition of “period for 
<d)jection,“ hut it is drafted in such a way that instead of giving the 
definition of “})eiiod foi (»bjectu>ir’ it gives rather a definition of 
“period for the couaideratiem of the objection.” In any A(‘t whenever 
tdiancc is given to prefer an objection, a time-limit is fixed, a certain 
date is named and from the ilate <»f the notification till that date persons 
are entitled t<» prefer objections, and it is only after that date that the 
objections will come to be heard and decided, and not before that date. 
So, if the clause really wants to describe the “period for objection,” the 
Hon’ble Member will have no other alternative hut to accept my 
amend men t 

Th« Hon^la Khwaja Sir NAZIMUDDIN: Sir, may I cut short this 
discuasionf* I am prejmred to awept amendment No. 7d which is 
considered to be the better of the two. i, therefore, hope the hon^ble 
member will not press this amendment. 

The amendment was then, by leave of the Council, withdrawn. 

Maulvi ABUL QUASEM: T Wg to move that in clause 2(t9), in Una 
5, for the word “considered” the word “received” be substituted. 

Sir, as tbe Hon’ble Member has already expressed his willingneaa to 
accept this amendment, I will not make a speech. 
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tut HMAle Khwaia Sir NAZIMUDDIN: GorerninMit an prapared 

to accept this amendmeDt. | 

The amendment was then put and agreed to. 

Mhi KHETTER MOHAN RAY! Sir. I beg to move tb.t in el.uw 
2{6), in line o, after the word ‘ considered. ” the following W inserted, 
namely : — 

“'Which shall not be less than four months from the dsite of the 
publication of the notification in the Calcutta Gazette " 

My object in moving this amendment is that the period f(»r putting 
in objections has been defined in sub-clause '^{()) a.s being the time, 
which has already been mentioned in a notiti(vation, within which any 
objections and suggestions are to be received by the authorities. Now, 
the authorities may give only seven days’ time, which, I submit, Mill be 
too short to enable people to file objections. Therefore, I suggest that 
there should be a minimum period, namely, four months, fixed in the 
Act, within which time the objections and suggest ion,s should \m 
received by the authorities. 

The Hon’bic Khwaja Sir NAZIMUDDIN: Sir, I am sorry I cannot 
accept this amendment. There may be small .schemes relating to tanks 
and to lay down that a period of four months nhoub] he allowed for 
filing objections would cause a goo<l deal of delay, ruder I he bind 
Acquisition Act only a period of .10 days is allowed for filing objections. 

I think, Sir, that (iovernment should be left to fix a suitable time lor 
this purpose. 

The amendment W’as then put and lost. 

(At this stage the (,’ouncil was adjourned for 15 minutes.) 

(After Adjournment.) 

Mr. H. P. V. TOWNEND: Sir, with yfiur permission, I would like 
to modify the amendment, which stands in my name, hy omitting the 
words "rahjat" and “under-ratgcrf.” The amendment in the imalified 
form will read a.s follows : — 

“(8) ‘rent* and ‘tenant’ have the same meanings as in the Bengal 
Tenancy Act, 1885.” 

Sir, this is only a drafting amendment. If the araendmenti to be 
moved to certain clauses later are accepted by the Council, the words 
that I want to omit will not occur anywhere in the Bill and the 
Legislative Department advise that it would be Letter to omit them by 
this drafting amendment. 

The motion was then put and agreed to. 

(At this stage the Pr^ident enquired whether Mr, Narendra Kumar 
Basn was in the Chamber.) 
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Mr. PRESIDENT: The House will remember that we^ decided to 
put ofi the roosideration of amendments Nm. 36-61 till we took up tbe 
consideration of clause 5A. I think — and the Hon’ble Member in 
charge will agree with me — that clause 2 as a whole cannot now be put. 
I will, therefore, put clause 2 after we have disposed of clause 5A. 

We have dealt with all the amendments relating to clause 2 except 
the one that I have mentioned, which will be considered along with 
clause oA. But I must tell the House that only that portion of clause 2 
to which th(? postponed amendment relates will remain open. 

T!»e House agreed with the Hon’ble the President. 

Clavse 3. 

Mr. P. BANERiil: Sir, I beg to move that clause 3 be omitted. 

Sir, 1 consider this clause to be not only unnecessary but at the same 
time mischievous. 

The clause run.s : — 

“Whenever, in the opinion of the Local Government any improve- 
ment work lias inci eased or is likely to incre^ise the profith from the 
agricullui'Jil pioduce trom any land or to increu*<e the outturn of such 
jiroduce, 01 the jirofits from any land not used for agriculturul purposes, 
within any aiea, the Ivocal (lovernmcnt may, by notification, declare 
its intention to impose an improvement levy within that area.’* 

We have been definitely given to undiM-^taiid n(»t only by the 
llon’lile .Member, but the Development Commissioner, Mr. Townend, 
that il IS the intention of the Government of Bengal not to tax any- 
thing other than agricultural pixiduce, the increased jirofit.s from the 
<Kilfuin that was the intention of the Government of Bengal. Govern- 
ment has from time tti time gi\en UNSurance and p<‘rhaps this time 
the llon’lile Member will at oio’e stand up and give another assurance, 
but all this assiuame is of no use l>ecause to-day he is there and to- 
moriow he might be placed behind us in the next Constitution That 
being the position, the assurances of the Ilon’ble Member or of any 
other person do not count at all. I was also saying that this clause is 
absolutely mischievous. It may be in the fitness of things that tbe 
Government, as Mr. Townend ha.s often said, is entitled to a share of tbe 
increased profits. If by the action of Government there is an increase 
of 50 j>er cent. 

Mr. PREilDENTt But what is clause 3? Why not tell us why you 
want to omit itf 

Mr. P. BANERili: I am explaining tbe poaition to you, Sir. Tbt 
•OoTtmment according to tbe statement 
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Hf. PR1|SIDENT: Why unnecessarily follow a roundabout way? 
Wky not come straijrht to^the objectionable features of clause 3? 

Mr. P. BANERdl: The objectionable feature is that the Govern- 
ment may be entitled U) a levy on the increased pniHts fiom the agri- 
cultural produce from any land or the increased outturn of such profit, 
but it is certain to charge a levy fur works that are likely increase 
the profit. Sir, this clause says that if it is in the opinion of the Local 
Government that there is a possibility or probability of any increase 
of profits, in that case also the Government is entitled to the levy. 
How will it be settled? The officers wh(» will be employed to assess 
generally cannot do it for the simple re4is(»n I lint the Government 
desire that on some probabilities they will assess s(»mething. That is 
absurd I maintain. As you know. Sir. that officers of Government 
are overzeuloiis and they want generally to find money for the ex- 
chequer, and in their overzealousness what difficulties will arise when 
they will try to find money. Of c(»urse, the liotride Member will come 
forw’ord and say that there is a j)ro\isi(ni fiu* refund If for any reason 
they money is taken there is a case lor refuml. Hut you know wbui 
difficulty there is to get a refund of a single farthing wlien it has fouiul 
its way into the Government exchequer. The landlords know' to tlieir 
great cost that lakhs of rupees are accumulated there and they cannot 
get it; there are a thousand and one flifficulties. Similarly, Sir, you 
can imagine what will he the difficulty of the ordiiiarv l ultivator if 
this sort of assessment is made absolutely on piohahility. That is one 
point. 

Another point is that not only is this levy to he taken from the 
profits of agricultural produce, from any land or increase outturn, 
but also the profits from any land not used for agricultural purpose. 
So, what i.s the motive behind it? Government has said, and from 
the house-tops has published it, that that is not the intention. Hut 
Government’s intention is to find money for the cultivator anri to h«yf 
some share in it. That is the position (ilovernnient has always taken. 
T am surprised to find that (iovernment Ims thought over this qiisstion 
and sent in a list of amendments, hut has not given any amendment 
to alter this. It has been left ahsolutely untouched, so the profit 
from any land not used for agricultural purposes will he taxed. Some 
members have given notice of amendments. Mr. Ross is one of them, 
»o if this is not accepted, there will he tremendous difficulties even 
in the exfiansion of business. For instance, as Mr. Itoss suggests, 
even the Government cun levy an improvement levy on mines. Hup- 
posing a factory is started, this will come within the purview of the 
Government immediately because they say * ’profits from any land not 
need for egrieuitural pur}>oses.'’ This is, I consider, an a! Lem bracing 
clause of the Bill, and therefore I suggest that this is absolutely re- 
dundant from one point of view, and mischievous from the oilier side. 
14 
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Therefore, I conBider that this should he deleted and the/Iorenj^ment 
should wot be allowed a free hand and abyluteJy depend on an assur- 
ance from the Hon’hle Member which certainly does not count because 
he may not be in that position to-morrow. With these words I com- 
mend my moti(»n to the acceptance of the House. 

The Hon’bla Khwaja Sir NAZIMUDDIN: I am surprised at this 
amendment, Sir, which has been moved by Mr. Banerji. If the amend- 
ment is accepted or carried, it will mean that government will 
he in u position to impose a levy without any notification whatever, 
and without people a chance to file objections. Sir, in view 

of this, I do n(»t think it is necessaiy for me to dilate any longer on the 
point that this amendment is extremely injurious. 

The amendment was put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: 1 beg to move that 
in clause d, in line d, for the words “in the opinion of the Ijocal Govern- 
ment/’ the words “the Local Government is saitisfied that” l>e substituted. 

Sir, clause d is one of the most important clauses of the Bill and it 
is something like a pivot on which the whole Hill T'C'.ts, and hence I 
want to impose U|>on the Government a duty to give all possible consi- 
deration, and to make all |M)M8ible enquiries before they declare their 
intention to impose an improvement levy within an aiwi. Sir, once 
the Government declares its intention to impose a levy within an area, 
the people will have to file objections, and if these objections are over- 
ruled, the peopb* will be charged with the levy. So before the Govern- 
ment think that any si'heme will produce increased profits, they should 
make all possible enquiries. In the Bill the words are “in the opinion 
of Government.” What I suggest is this, that these words be substi- 
tuted by the words “that the Local (Tovernment is .satisfied that.” 
My ameiulment imposc.s a greater degree of attention or consideration 
on the part o( the Government which the Government should take 
before they form an (opinion about the pioject which is likely to produce 
increased pr<jfits. 

With these w'ords I commend my motion to the aci‘«ptance of the 
House. 

The HOfl*bli Khwaja Sir NAZIMUDDIN: Sir. if the umendm^ot in 
accepted, it will mean that Government is satisfied that such and such 
things will result, wheivas it is at the preliminary stage that Govern- 
ment will notify that they think that these improvements will be of 
benefit, and they will call for objections and suggestions. Therefore, 
,it is obvious that it must he in the opinion of Government that such 
and such an improvement is likely, and not that the Government will 
be satisfied after hearing objections and considering other pointau 
Therefore, I suggest that the amendment be withdrawn. 

The amendment was then, by leave of the Council, withdrawn* 
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V iafett PRCMHARI BARilAt Sir, I to mort ilial ijk elau«e 3, 
ia line 4, tne wortla “or h likely to inrreajie*’ be omitted. 

Sir. tbe Hon’ble Member in eharge of the Bill has made it dear 
that levy will be itii|M>sed on the net profite nri^iinic out of tbe improve* 
ment work undertaken by the (loverument. Hut by thif< (onrae (Govern- 
ment not only projKvaea to impose a levy when any impnnement work 
bae increaaed the profits from af^riotiltiiml produce but alst» when the 
(loverniuent is of opinion that any imprtn-ement work is likely to 
increase tbe pn>fit» of any ajfricultural land. 


Sir, this is a propf)»al by winch the (toverninent pr<»|M»se ti> iin|»ose 
levy on mere jK)saibilitie*<. This is straiiffe that taxation can 

l>e im|M>Hed on the mere cliame of futuio ]><»HMibih(ics of f^reater outturn 
and not on actual outturn of profits. If in\ ami’ndment is nt>t ( urried 
or accepted, the result will be that whenever an\ work for the purpose 
of iniproviiijr the fertility of anv partic ulur area has heen done and 
hefort* actually seeing whether such woik purjmr1e<l to he an nnproxe- 
nieut work has actually iioreascsl the outturn of agricultural products 
or not, the (foverninent will U* at liliertx to iin|a>se the necensaiy levy 
if it only declares that (he (fo\ eminent is satisfied that the w'c»rk is 
likely to increase the piofits from the a^^rictiltura} pnaluce. Sir, this 
provision is cjinte contrar\ to the aiiiiouiicenieiit made by the Hou’ble 
Member in charjre of the’ Hill that (lo\eriniient will iinposf* levy only on 
tbe net inc reused profits arising out of the improvement work done. 

Sir, I have not as yet heurcl that any kiml of tax or levy has ever 
been imposed in any country on mei*e |K>ssibiHtieH of inc-ome of prdtits. 

Sir, It is rej'rettalde tfiat the Bengal (loveinment prc»|Mises to carry 
on the adininistrut ion on a commercial hasis. Jt should not lie the 
motive of any (lovernment to do anything for the henc*fit of thc’ country 
it governs with a Mew to iiotke {irofit.s like husiness people. It is the 
bounden dut\ of e%ei\ tfoverimient to iiupiove the (‘ondition of the 
people economicttlly, soc ially, spiritually and in all other respec’t*. 

Sir. so long (he (fo\ eminent of Heiigal has priicticully done nothing 
to improve the feiliiity «»f the ugi i4'ultiiral lands of Bengal, Though 
at long last the (Governnient has l>eeii kind enough to come forward 
with a scheme for the puij>o%c <4 inipnixitig the lands of Bengal, it has 
not com© forw'ard with a disinterc*s1ecl motive but with a motive for 
a permanent bargain to l>e made out of the profits of the half-starved 
and half-naked pcxir agnculturists. And this liarguin the (lovemment 
not only piv>pos©# to make ouf of the actual profits of tbe poor agricul- 
turists but also of tbe profits wdtic h the |H>or agriculturists may make in 
future. With these few’ words I ( Otiimend my motion to tbe acceptance 
of tbe Houie. 


•ilw Min CHANDRA ROY CHOUOHURIS 1 rise to oppose tbe 
ammidinmit. As has been pointed out by the Hon'ble Member in charge 



OOVEENMteSTT BIlX. 


[0th » 


212 

of the Bill, this clause refers to a preliminary stage and ijpplies that 
when the Government form an opinion that any scheme is likely to 
produce increased profits then Government till declare their intention 
to impose a levy and after that the people who will be affected thereby 
will have sufficient time to file objections. After hearing the objections 
if the Government be satisfied that the scheme will be successful then 
and then only will they declare the area to be a notified area. Hence, 
by this clause Government do not propose to impose a levy. This clause 
only implies that Government will declare their intention to impose 
a levy, giving ample opportunity to the people affected to put in their 
representations. Hence, the apprehension of the hon’ble mover that 
Government are going to impose a levy on the supposed profits from an 
area is groundless. 


The Hon’bid Khwaja Sir NAZIMUDDIN: llabu Hem Chandra 

Hoy (’houdhuri has already explained the difficulty of Government in 
accepting this amendment. 1 may, however, add this to clear up the 
luiKttpprehenHion that exists in the mind of the mover, that the levy 
will only he imposed and realised when actual profits ha\e been made. 
This is only the first stage before taking up construction work ; if 
Government think that a certain area will he benefited if certain im- 
provement works are done there, they will notify that area and they will 
hear objections, and later on after hearing the objections if that work 
is taken up with the approval of the 1 legislative (\)uncil then and then 
only <’un the (piestion of levy come in. If this amendment is accepted, 
it will mean that Government will have to take up a work and then 
later on they may come to tlie Council for a levy if that scheme is a 
success. Therefore, it will mean that it will never 1)6 possible to take 
up any speculative scheme whatsoever. No one can l>e sure whether 
a scheme is going to be a success or not, hut the question of levy does 
not come in at all because no levy can he realised unless the people have 
actually received a benefit. In view of this fact, I hope the hon’ble 
uieml)er will kindly withdraw his amendment. 

The amendment wa.s put and lost. 


SlIORT-NOTICE AMENDMENT. 

Mr. i. M. BOSE: May I move a short-notice amendment that in 
clause Jl, line 5, the word “ngriculturhl” W omitted and after the words 
**,froiu any” the word ^'agricultural” l»e inserted? 

The effect of this will lie that it will read as follows: — 

’‘increase the profits from the pnnluce from any agricultural land or, 

•tc.’* 
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^ TJii® i8% consequential on an amendment already accepted by the 
Wise. % 

Th# HonHM# Khwija Sir NAZIMUDOINs I accept the amendment 

Sir. 

Hr# NARENDRA KUMAR BASUs On a pi>int of infoniiutiiiny Sir. 
As I understand it, the (foveriiiiient have tahleil iiniendiiieuts (o delete 
clnu.se 9 and the followinj^r clauses. Having reyrard to that, is it any 
use havinjf all thene wortls in these claunes? 

Mr. H. P. V. TOWMEND: We expected some ineniltem to move 
this motion, hut in case they did not, both (he Hon hlt* Member and 
myself have jfiven notice of similar amendments. If that amendment 
is accepted, we leave out clause 9. 

Mr. PRESIDENT: Mr. Jiasu, what was your point of iufoimtitionf 

Mr. NARENDRA KUMAR BASUs It is this, Sir. Oovernment 
have tabled Htnendmeiits to delete clause 0 and other clauses. Having 
regard to that, is it any use retaining these words here!^ They are 
merely surplusage. 

Mr. PRESIDENT: 1 know that, hut why do you anticipate the 
result.'' 

Mr. NARENDRA KUMAR BA8U: I only wanted informntion 
with regard to (rovenimeul'H intention. 

Til# Hon’bl# Khwsjt Sir NAZIMUDOIN: We have given notica 
of a .short-notice amendment and we intend to move that. I in ( oidingly 
beg to move that in clause d, lines f» and 7, the words “or the profiU 
from any land not u^mmI for agricultural purfM»m‘s“ Is* omitted. 

As we have given ncilue of a short>noti<e amendment to omit from 
the im|>n.Hition of levy on all non-agriculturul lauds, this is a conao. 
queiitial amendment only. 

Mr. NARENDRA KUMAR BASU: I rise to opftose this motion. 
It appears that the Hon’hle Meml»er is doing just what you, Sir, depra- 
catod a few moments ago, viz., trying to untiei|>ate the verdict of the 
House regarding clause 9 and similar claum*«. It comes to this, tlfht 
if this amendment is accepted at the present moment (hen clauses 9 and 
9 (A) and the other clauftes will 1 h^ ultra rire* of the Bill and tha 
Hon’ble Member is trying to forte the hands of the House at this stag# 
by deleting these words. I submit that, as was indicated, the proper 
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time for moving an amendment like this would be after the^ House had 
accepted the deletion of clause 9 and subfequent clauses. We hare 
been told, I do not know with what authority, that the amendments of 
which fresh notice has been given by the Hon^ble Member and Mr. 
Towneud are the results of conversations with a certain section of the 
people of the (ountry and a certain section of members of this House. 
Bpeaking on behalf of the plebeian section, I strongly deprecate this — 
shall 1 cull it a (M>m promise or shall I call it a conclave — and I do 
submit that there is absolutely no reason why the better-off section of 
the coramunity should l>e let off. There is no use disguising the fact 
— and I am sure I am not giving out secrets which ought not to be given 
out — that this mater was curefully considered in Select Committee and 
the Select CVunmittee had in their rejmrt accepted these provisions aa 
IS patent to everyone who reads the report. It has been said not in this 
House but elsewhere that the task of assessing non-agricultural land 
will l>e a heavy one and that it may not })e commensurate with the 
money that would come out in the form of tlie levy on non-agricultural 
lands. I am sure that that argument will not g<) d(»wn with the House, 
and I urn very glad that the Hoii’ble the Finame Member has just 
come in; I think that any money which might be brought into the 
coffers of the Government out of the non-agricultural lands, be it ever 
HO sniull, 1 submit that the money should be taken. 1 do not think 
the levy upon the non-agric ultural lands would really be small. If the 
promises held out by this Rill succeed, if tlie R\irdwun and the Presi- 
dency Divisions and (\*ntrul Reiigul as also <»ther parts of Rengal again 
blossom forth iivto regions of plenty and prosjjeiity, I see no reason 
why non-agricultural lands whic h are now lying absolutely fallow and 
are not used at all, should not be c’ouverted into valuable land after 
these iiiiprc»veinent operations have c’ome into being. I see absolutely 
no reason why (his amendment which is merely intended to be in the 
interest of a very small class of people, namely, the landholders of 
Bengal (Mu. Shami Siii kiiarks\\\u IIky: Quc*stion, question I) why 
this Act .should not touch this class (»f people*. I Know the landlords 
will question this observation, but I do say as I have already said — 
and T am now speaking on behalf of the plebeian section of the public 
of Hengul — I do say that it will not be to the interest of anyone but 
the landlords, and 1 fc»r one see no reason why this clause should be 
omitted and why the wends should be omitted from the Rill as it now 
stands. It may Im* that acc'ording to the present esunputation the yield 
from non-agricultural lands will l>e small, but who can say that in 
course of time the yield from this source will not l»e u tremendous asset 
tA the Government!^ Why should Government barter away its rights 
to charge a levy on uon-agriculturHl lands Imause of closed door oon- 
fereuces and con versat ions? 1 submit there is absolutely no reason 
why this provision should not be in the Bill. It i.s up to Government 
not to assess in a particular scheme where the yield promises to be 
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but ^ there h a M^heme where the yield fmm non>a|rrieuUurul 
lauds promises to be heavy^ 1 do not see any reason why (government 
should not charge a levy upon the uon-agricultural land* altogether. 
It may be that on aeeount of the improvement dime by (jfovernment 
lands which are now capable of giving any return may W found 
to be an ideal site for a mill or a factory ami the landlortl, 1 am Niire, 
will charge a big salami for the land. In that case i»hy should the 
landlord lie allowed to )>«>cket the whtde amount, the amount which 
haa Wen made pofwible for him to earn by the improvementH made by 
Government, that is to say, made by the contributions of the |>ei»ple of 
the province. I submit. Sir, it is abscdutely innjuitous why these lands 
should be outside the sf-ope of the Hill, and as the Hon hie MemWr 
has given us no reason, 1 hope the House will not ui cept tins amendment. 


Raja Bahadur BHUPENDRA NARAYAN SINHA, of NuMiHirs 

Sir, I am sorry tliat Mr. Narendni Kumar llasu has rasl a lellectiou on 
us tlie landlordn. He said that the landlords would U* benetited it this 
amendment, viy... that non-agricultural lands he omitted fioin the clause, 
were accepted. He has pijotn-alh no idea of (he luml system in Henjiiil. 
These lands are part and panel cd a holding. There are few landlords 
who keep non-agricultural luntls for their own benefit, If there is any 
benefit from these lands it is ilenved by the tenants and not by the 
landlords. Without knowing the actual slate uf affairs to cast a reflec- 
tion on the lamllordn is, I am son y t(» .sav, not fair. It was not within 
(he jiurvieyv t»f this Hill to include noii-ugricultural lands when intro, 
duced. These lands, us I have already said, are part and parcel of the 
cultnating lands, because the tenants grow some \egetables, etc., on 
them for their own consumption. With these worils I fully suppoit 
the uineiidinent. 


Mr. 8. M. B08E: Sir, I am really Hurprisi*d at Mr. .N'arcndra 
Kumar Hasu’s oj)jH)sition to thi^ uniendment, I come fr<»m the siime 
class us he — the pleWiaiis. Hut I niipjairt this uiiieudment Wliei,* was 
Mr, Xareiidra Kumar Hasu when the Hon’lde Meinhei moved his iimend- 
nieiit to clau?*e ^ His iiinendiiiciit was tliat agm ultiiral lands 

would not include fruit-gardens, orchards or homestead lands. The 
pro|H*r time for Mr. Hasu to oppose should have been when the Hon ’Ida 
MemWr moved this amendment. Hut he has ucce]»led it. 1 am s<»rry 
that he has dragged in the iHK>r landlords and zemttulars. As the Hill 
atood originally, a man growing baiinmis or potatoes on his land w'oijd 
have Wri liable to W taxed, and it is in (he interest of the ladders of 
boniestead lauds whicdi are non-ugii<*ultunil lands that this amendment 
baa been suggested, and I submit tliat it is no use trying to wave a reel 
flag and accuse the zemindars, 1 support the amendment. 
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HImiIvI ABUL KASEM S Sir, I rise to oppose this amendment, 
end I do so for various reasons. In the firjt pkce, it has been said by 
the members of the Treasury Bench that certain amendments could not 
be considered because they had been put in at the last moment. Mr. 
Townend said only yesterday that certain amendments could not be 
considered because they were put fomard at the last moment. Sir, this 
amendment of the llon’ble Member lias been put forward at the last 
moment and, therefore, I object to it. As regards Mr. Narendra Kumar 
Basu’s opposition, he has clearly pointed out that there is no justifica- 
tion or reason to exclude the landlords. The quMtion is, as the Raja 
Bahadur of Xashipur has stiid, that except the homestead lands every 
tenant has got some agricultural land. No tenant can afford to keep 
non-agricultural lands. These are lands which may at some time, as 
has been pointed out by some of my friends, be benefited by the erection 
of mills, etc., and what is more if this Bill, as it is anticipated, will 
eradiiate malaria, these unoccupied lands belonging to the landlords 
will be occupied, because, particularly in my district, when the villages 
which are now more or less unhealthy ta^-ome healthy people do come 
and ask for homestead lands to huild hoiises and in that case the zpmtndaf 
will get a large juilafiii which will he uhsoliitely an unearned profit. 
In the case of agricultural lands the tenant may get a better produce, 
hut for that they have to work, whereas in the case of the landlords it is 
nlmolutely an unearned profit. For these reasons I oppose the amend- 
ment. 

Mtulvi 8YED MAillD BAKSHs Sir, not knowing exactly what 
the subject mutter hebire the House is 1 wcmld suppoH .Mr. Bumi, and 
1 think I am m»l without preicdcnt. In the stormy days oi the Home 
Rule Dehate in tin* Housi* ot (\unmons sometimeN during the ministry 
of Mr. (iladstoiie (he Iri>h memhcrs would >pcak on matters of which 
they knew nothing. On an okumou like this Mr. Tim Healy began 
to speak on Ireland when he was reminded h\ the Speaker that 
the subject matter was the estimates on Tganda. Xolhing daunted, 
Mr. Aim Ilealy Iwgan to speak alxiut the ill-fated and oppi-essed island 
of Uganda. He excited considerable laughter and was told that Uganda 
was not an island. In this way I shall continue and give my support 
to the cause which my fiiemls Mr. .Narendra Kumar Basu and Maulvi 
Alml Ka.sem have espoused, and I oppose the amendment. 

Mr. H. P. V. TOWNEND: I am sorry it has fallen to me to 
answer the argurneiita put forward here against this idea of omitting 
tjie provision for a levy on non-agricultural lands because it was a 
provision on wluch at the outset I w'as particularly keen. I bad a 
bright dream of getting vast sums of money out of the i>eopIe whoee 
knd WHS improved near Calcutta and Howrah and along the Hooghly 
near the riparian imiiiicipslities, in ortler to finance achemea eUewhm • 
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is Bengal. ^ This dream I regret to say broke up, if I may use these 
mods, as soon as I examii^d the results of the drafting by the Select 
(}oiniinittee in Darjeeling. The rules do not allow me to say anything 
about the discussion in the Select Committee; but it is obvious, from the 
fact that the changes have been made in the Bill, that a strong Inniy 
of opinion in the Select Committee was against the clauses as they 
originally stood and in favour of the changes in the Hill as it now stands. 
I must say that the members of the Select Comiiiittee who are now 
suspecting iniquitous practices on the part of the Government hecause 
they are prepared to give up this part of the Hdl.— these luenihem 
mu.st share the blame because 1 was <‘ompelled to tell the Hon'ble 
Member, before there wos any question of (lisr\is>ion or so. 4 'alled 
compromise, that the (*lauses as they stood after the changes were 
made would be absolutely nnwt>rkHble and there was no hope of 
getting anything out of auNhody uinler them. I proposed tlnit we 
should make them w’orkahle hy putting in a lot of amendments against 
the recommendations of the Select Committee, but the Hon’ble Member 
would not have it. He refused to put in any amendments whats»)ever 
which went against the recommendations iif the Select t'ommittee. It 
is true that we have since i>iit in amendments against the re<*om- 
mendations of the Sele<t Comiiiittee, but we put in none smd» until 
we found that tliere was a stnuig body of ojiinion in (he House in 
favour of the changes. The amendments of whnh we g<ive notice 
in the ordinary way were all drafting amendments, and the Hon'ble 
Member refused to con^^ider an\ ainemlment of substance. I put 
forward t(* Inin the view that in imler to make this ibiUHO 
workable w(* would ha\e to go hack on what has been .siiid in the 
Seleii ('ommittee and he flatly refused. 'I'lie rbiuses were thus uselesH. 
It wambi be easy for anyone to evade their o| million hy hnutnn tianmie- 
tion.H or hy genuine sales at an eaily stage and it wiMild la* hopeless to 
try an<l work them. Tlie (jiiestion then ar<ise wh(*ther it was worth 
while fighting to keep these useless clauses in the Hill. We knew’ from 
beforehand that many interests — not only the rieh but others - objfs’ ted 
to these ilau-ses. Certain members bad |Miinted out that piMir people 
in the mufussal might r‘onceivabl\ be made to pay the levy if mune officer 
of Government could make out a ease showing that although they held 
non-agriculturnl lands their profits had ineren.sed to a certain extent. 
There might, for instance, lie a shopkeeper as has been pointed out by one 
member, who eurneil increased profits and these might perhiqis he 
asaeased just as income-tax is assessed on more prosperous fieojde. We 
did not want to do that of course: but when we were negotiating 
with certain members of the House about the clauses which they ihought 
were going to press unfairly on certain jieople, it was obvious that these 
clauses about non-agriculiural land w«^e unpopular, I had already 
advised the Hon’ble Member to drop them, and he told the people con- 
earned that we were going io drop them ; but there was no question of 
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a; comprtmiise and there had never been any. Clause 9 a^ the other 
clauses dealing with non-af^ricultural lands^are being dropped because 
the Hon 'hie Member would not go back on the Select Committee. That 
is the whole secret. There is nothing iniquitous behind it. There is 
no conspiracy to leave money in the pockets of the landlords, and there 
is no risk that we shall be unable to cany out schemes owing to our 
not collecting this money as suspected by Mr. Narendra Kumar Basu. 
I was very keen in having the money out of non-agricultural lauds, but 
the clauses simply will not work. These are the reasons why we accept 
the proposal to leave out non-agricultural lands and why we support 
the amendment now put forward. 


Mr. 8HANTI 8HEKHARESWAR RAY: Sir, I support the 
umemlment moved by Mr. Townend (Iro.nicai. ckiks of “Hear I hear!'^). 
Am I pointed out ulmoHi at the very early stage of the debate, this one 
sentence in the Bill left room for a gieat deal of mischief, and, perhaps, 
it was against the s])int of the intention of tlie authors of the Bill, as 
mentioned by Air. Townend in his Note. I am glad, however, that the 
(b)\ernment of Bengal have at last realized that they did not take a 
correi’t view of the mutter and that they are now preiKired to remove 
the mischief. Sir, it is not a (|ue.stion of doing a certain amount of 
favour to the landlioblers of Bengal, because landholders, at any rale 
the big zniundiirs^ have very little to gain fn>m this (‘oncession. It is 
ohjec'tionable from the point of view that it is against the principle of 
the Bill which was explained by Mr. Townend. 

The amendment of the Hon’ble Kbwaja Sir Nazimmblin being 
put, a division was taken, with the following result: — 


AYES. 


Artlmr, Mr. 0. t. 
tal, LMH Kimtr. 

■al, R«l i«lia0«r lanrt 0 kM0rt. 

•aiMrll, Rat Raiaiar KMRai Riaaira. 
••aaril,Rat talaiar 00aMta0ra Rata. 

■aM« Raa# Jallaira Rata. 

Raa«, Mr. 0. 

•aaa. Mr. 0. M. 

•aaaRa, Mr. Aparaa Raaiar. 

RaaaiaaH, Kaaa Raaaiar Maatvl Allaiataaaiaa. 
Aaaaiaart, Raaa Kitawl Maaaa. 

Raaariaarr. Najt tail Aaaiai. 

•aaaa, Mr, D. i. 
taapar* iRr. 0. t, 

Saa, iaai tarapraaai. 
lM«UI, ManNI R«r RaawM Raaa. 

Raraani, ta# Naa*a«t Ra«aa, H. A. M.. at Ralaa- 

ravtaa, Mr. L. R. 
tdKartai m. r. r. 

1 a0Mu » »r. 0. 

Saaa, taaa RrttaRa Rimt. 

NaMw, Mr. 0. R. 

HatMi tta l•M*ata RiMi talagar M. Aaiaal. 
Mail, Mr. t. R. 

Naatar, Mr. 1. 1. 


Raaa, Raaa taaaiar Maatvl Maauaai AH. 
Raaa, Mr. Rataar Rtaaiaa. 

UaM, Mr. T. 

Uaaaa. Mr. t. W. 

Laaiaart, Mr. A. R. 1. 

MaiH. Mr. R. 

MRIar. Mr. i. 0. 

MIMar, ta# Maa'aia atr trajaaira Lai. 

Mmra, taaa iarat Raaaira. 

Mtaaafaiaara, Ral RaaM Raral taaaira. 
Mattiaa, Mr. Maaaaia taaarf. 

Raaty. Maaarala 0rta taaaira, al RaaiaMasar. 
RaMai a iit a . taa llaa*ait Rawala iir. 

Raiiar, mt. Aaaaia Maaaa. 

SaaataL Maatvl AaaL 
taaaaaL Mr. A. 
tat — Maataira Dat* 
ta 0 « Mr. Itaat itataaraavar. 
lay taawaary, Mr. R. t. 

Ray taavtaary, taia MMa taaaira. 
tali , taa llaa*Ma Mr. R. t. 
taiMatfa, Mr. T. i. T. 
tay. taa Naa'aia Mr Mfay Rraaai ttafa. 

Ray. Mr. iataiw Maft. 

•at, Mr. iaral Raw. 

Ray ttaaMkarl, tala Na« ttaaira. 
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. igl MMitr tilya Kkikar. 


•Mm, tsla ■ ■•Mar •kapaMra •arayaa, tf 
NaiMpaf. 


•Plalaiaa, MaaM MaaiMi. 
il«raa, Mr. i, W. R. 

Mmai, Mf. N. I. f . 

T aara iai, Mr. N. R. V. 

Wiiaar, Mr. 4. •. 


Wanttr, Mr. R. L. 


WtMNMai, tat Maa*Mt Mr Jtaa. 


JUiaMi, KRaa RaPaiar MaaM laiataMa. 

4Mp MWa •JH IWiPlPWa 

•ama. MaaM ifta MaiM. 

•aaM|t.Mr.P. 

•ar«a, Raia Prtaiaan. 

Rata, Mr. R a rtat r t KaaMr. 

PaMaRaa, Maaivi MaPaaiaiai. 

The Aye« being 67 and the 


NOES. 


Mtklai, Maaltri AMal. 

Rattan MaaM APaL 
Ray, taPa NattaPra Rarayaa. 

Raat, RaPa Ntttal. 
taPraaarPy, Mr. N. t. 

TaraMtr. MaaNI RalM UMa. 

Xoen 13, the motion was tarried. 


Clause 3. 

The (juestioii that danse 3. as amended in I’ouncil, staml part of 
the Bill was put and agreed to. 

(lause 4. 

The question thnt clause 4 stand part of the Bill was put and agreed 
to. 


Clause 6. 

Mauivi ABUL QUASEM: Sir, I beg to move that in clause 5, line 
1, for the words “period of” the words “period lor” be substituted. 

Sir. this is merely a drafting amendment. The expressi»»ii “peiiod 
for object i<in” has been defined in clause 2, sub-clause (6'). It is 
desirable that the phrase should be uniform ihrougliout and my 
amendment has only that object in view. 

ThR HOfi*blR Khwiia Sir NAZIMUDDIN; Sir, I am prepared to 
accept the amendment. 

The amendment was then put and agreed to. 

Mtuivi ABUL QUASEM: Sir, T Wg to move that in clause 5, in 
line 7, after the word “area” the words “or part c»f it” la* inserted. 

Sir. it is also a ilrafting amendment. The words in the clause — I 
am reading from the middle of line 6 — are: — 

“to iiupcMe the same in the area concerned or in a speciBed past 
thereof, whereupon the area in respe<t of which the liOcnl Government 
haa by such a notiheation declared its intention to impose.” 

Kir, I mant to insert the words “or part of it” aftier the wortl “area,” 
Imtiufte the words “part thereof” have already l)een mentioned. 
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Mr# H« Pi V. TOWNENDS Sir, Government have been,'* advised that 
this change is not necessai^. The ‘‘area ia respect of which the Local 
Government has declared its intention” is the same thing as “the area 
concerned” or the “specified part thereof.” The word “area” is indeter- 
minate : the word “area” may refer to the part as well as to the whole 
of the “area concerned.” The meaning would be quite obvious from the 
notification as published : so it is not necessary to repeat the words 
‘or part of it.” I, therefore, oppose the amendment. 


Mauivi ABUL QUASEMs Sir, in view of the explanation given by 
Mr. Towneiid, I l)eg leave to withdraw the amendment. 

The amendment was then, by leave of the Council, withdrawn. 


MUNINDRA DEB RAI MAHA8AI: Sir, I beg to move that after 
clause 5(7) the following proviso be added, namely: 

“I’rovided that any land which may be in the enjoyment of a definite 
prescriptive or natural right of irrigation from the water of a natural 
river, or channel or a tank for more than 20 years at the commencement 
of this Act, shall not be included in any notified area.** 

Sir, tlie proviso which I beg to j>ropose will provide any land, the 
benefits of w’hich the people had enjoyed for over 20 years, should not 
be imduded in the notified area and the ver> pro\iso is quite clear and 
I need not speak any further on it. 


Mr. H. P. V. TOWNEND: Sir, the idea behind tins amendment 
is very atlra<>tive. Hut T am atiai.l the result wa^iild be (,inte contrarv^ 
to that which the hon’ble member experts. The fact is that when I was 
examining settlement records regarding tlie v llages in which we had 
the crop-ditting exjieriments I found to my astonishment that luacti- 
cally all the lands were recorded as having a right of irrigation from 
some tank or other or from the overflow' from some river. It l(K>ks to 
me us if almost all the lands in Hurdwan district “have enjoyeil** the 
right of irrigat.ou from smne tank or from some river. But there is 
no waiter in the tank and only occasionally is there w'ater 

in the river. In the same way we find in Central Bengal 

miles and miles of lands which have a right of irrigation from 
the rivers when they overflow : but the rivers have not over- 
flowed (except last year) for ^ears and years, so that the right of 

irrigation is a mere illusion. There is no water in the rivers, not to 

speak of (iverflow, and the right to receive water is worth nothing to 
the people. When thert' is a right of irrigation from a dead river the 
hon’ble memlicT would a.sk us not to revive the dead river. We cannot 
revive the dead rivej^ unless we impose an improvement levy. In the 
•ame way without an improvement Jev^’ we cannot revive tanks in those 
parte of Birlihum and Bankura where they are needed. The hon’ble 
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inMbers amendment in fact would not allow any steps to be taken by 
way of revi^ng these areas^ whether by new irrigation si’hemes (»r by 
making new tanks. So we are compelled to opjmse (his auieiulment. 
It would not be in the interest of the people and it would make the 
Bill infructuous. 

Rai Bahadur 8ATYA KINKAR SAHARA: I rise to support my 
friend Rai Mahasai. The proviso proposed by him is essentially xm'm- 
sarv'. Tlie De'Velopmeut Commissioner thinks that all riveis and tanka 
are dead. Rut that is not the actual fact. It is clearly stated in the 
proposed proviso that the tanks and rivers from which the areas enjoyed 
the right of inigation for the last 20 years, and this ideally proves 
that my friend was not thinking of dead tanks hut tanks which though 
containing a smaller volume of water than before were still supplying 
water for irrigation. Only those lands whiidi are so irrigated should 
be exempted. I think mv friend is perfectly light and justihed in 
proposing this reasonable pro\iHo. tiovernmiuit should consider the 
situation and be pleased to accept this amendment. 

The amendment was put and lost. 

The (juestion that clause 5, as amended, stand part of the Rill was 
put and agreed to. 


Clavse 5A. 

The Hofi’ble Khwaja Sir NAZIMUDDIN: Sir, is it possible to have 
the pro^ iso moved separately? We have not been able to iMnne to any 
agreement yet. May I explain? 

Mr. PRESIDENT: You can certainly explain, but I do not know 
bow to take out the proviso at this stage. 

Tha Hofi’ble Khwaja Sir NAZIMUDDIN: May 1 explain that? 

Mr. PRESIDENT! You can do it. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: 1 lasg to move that for 
clause 5A, the following be substituted, namely: — 

“tOA. No expenditure shall be incurreil for the construction of 
any improvement work in resjaMt of which the l/aal (bivernmeiit intends 
to impose an improvement levy, and no improvement levy shall be 
imposed in respe<‘t of tiny impniveiiiciit work, unless the Bengal legis- 
lative Council has. by a resolution, re«‘omnie tided (be imposition of an 
improvement levy in respect of such work : 

Provided that nothing in this seciitm shall apply to the DammJar 
Canal (including the Eden Canal) and the Bakreswar Canal/’ 



m 


GOVEBNMENT BILL. 


[Oth Am, 


Sir, the short-notice amendment that was circulated did not contain 
the proviso which has been added here. The reason for tl/is is that the 
proviso has been added in place of clause' 5B and this has been done 
because we have been advised that the drafting will be more clear and 
it will enable Ooveniinent, if necessary, to expend some more money 
on Dumodar Canal to complete the scheme. 

As far as oA is concerned, it has been separately provided to give 
effect to (he recommendation of the Select Committee and also to make 
clear the intent i(m of (Government, namely, that no work should be 
undertaken without the previous approval of the liegislative Council. 
It was argued tlmt it is not enough to rely on a discussion of the question 
when (iovernment come up to provide money in (he budget tor taking 
up any new sf heme, hut it is jmssihle that the result of the amendment 
j)i()ja)siiig to diwuss the particular item in the Budget demand may 
not h<‘ leached and, therefore, the Council ma\ he prevented from 
expressing an opinion in favour (»r against the proposed scheme. There- 
fore, in dll', clause it has been made clear tliut (h)verument will not 
incur an\ expenditure until and unless ihey have taken the previous 
uppr{»val of the la*gislative roiiiicil. It also means that it will be 
neiM'Hsarv for (Iovernment to ccuiie up to the Council at an early stage 
hecausi* no work of construction I’aii he started \inless it has l»een 
approved by the Council. But this will not prevent (Government from 
taking U|) surveys and preliminary work of investigation. As tar as 
the proviso is (MUicerned, it has been provided to exclude fiom tliis the 
Damodar (’anal area, the Kden Canal area and the Bakreswar (’anal 
area, because it will give the (\>uncil an ()p])ortunit> at the present 
time to discuss the question and to come to a decision whetlier the levy 
should he inqiosed or not. That is why tlu* proviso has been inserted 
in this chiuse. After all, the tihject ot this ')A is to enable the Council 
to express an opinion whether levy should he imposed in regaid to 
a particular scheme and as (Government think that under these three 
Bidiemes the levy should Iw* impc»sed, they would like the Cuuneil to 
give a definite opinion on this subject in favoui ot its imposition. That 
is w^hy n proviso has Immui made in the case of these thre<‘ schemes. 

Mr. NARENDRA KUMAR BASU! Would it lie in order now for 
me to move a short-notice amendment with your leave that the proviso 
be omittetiy 

Mr. PRESIDENT: Thai would be an amendment to the amendment. 

Mr. NARBNDRA KUMAR BASU: Yes, Sir. I riae to move that 
the proviso proposed to clause 5 A by the Hon 'hie Member be omitied. 
Ai the Hon'ble Member has stated, the object of this proviso is to give 
this Cbimoil an opportuniijf to debate upon the policy of including the 
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OlMiiodar C^al, the Etien Canal and the Rakreewar Canal within th^ 
purriew of this Bill. Sir, jt will he in the re(Hille<'tion of the Ifoue^ 
that the provinionn of the Bill tor future iinpn»vei«ent work;* are elabo- 
rate eiioujrh. They jrave an opportunity to the pei)ple through the 
representative!! in the (^uiiu il as well as outside to jrive their views aa 
to whether u partieular inipix>venient work should Iw* undertaken «»r not 
and whether an iniproveinent levy shouhl Ih» ehur^reti or not. But in 
the ease of the Daniodnr Canal, the Kden ('anal and the Bakreswar 
Canal, thoufrh the llon'lde MeniUer has been pleased to tell us that 
the pioviso is then* f<u the purposi* id ^ettiiijff tl>e opinion of the House 
on iinposinj; a levy on the'ie n hi'ineH, the Hon'hle Betnln'r has not lH»en 
pleased to ^:ive us one sin^rle uord of teason wIin after the lapse of wt 
luaiiv \eurs of the eoiitti urtion of the Kden ('anal, after the lapm* of 
so niaii> years after the Dainodar (hinal wan projet ted and after the 
lapse of sueh time when the Hakreiwar ('anal had l»eeti eoiistnirted, 
why they are to he Mieimled uithiii the purview oi the Bill. Sir, the 
Hon'hle Memln'r is pndiahly eoiiutinir upon unholy allianee, 1 mean 
the eotnpromise he has Imd with eertain menilM»rs of this House that on 
eertain rate^ hfiui; lonpled. theie would he no rhulleniie to the 
Daiuodar, Kd* ii and Bakie^war Canals heinjf suhjeeted to an improve- 
ment lew. I suhnut that the ijuestion is of murh jrreater imiMirlanea 
than the Hotriile .Meiuher has chosen to think. He has not even, as 
I have just said. eoudes<'euded to ^rive (he Housi* any reason in the ease 
of these three sehetues wh> the A«t should Iw retrospective. Sir. w«f 
all know that the Daiuodar Canal has cost (fo\erniueut over a eiore of 
rupi‘<*s, an amount 1 do not know exactly and 1 am Huhjei t to enneetion, 
prohahly ahout od per lent o\er the oiijfinul estimate. We do not 
know how lum ii money lias heeii usefully spent. \\ e do not know 
how much money was really necessary for this const i u(ti«m. We do 
not know what profit the fieople of the area affected are i^eltiuir from 
that canal. Hut we do know this that if this proviso is carried, the 
people of that area will have to hear a burden for I do not kmrw how 
man\ years. 1 lie people, their children and their j^^rands'liildren %\ilf 
have to lumr a hiirdeu l»eeaus»* the (toverniiient undertook th s canal 
without eonsultintf puMic opiuum and Wcause, foiwmth. (lovernmeiit 
officers ha\e l>eeii extrava^oiiit in theii «lealiii|fs in this matt«ir. If it 
was reall\ the int.ntion of (to\ernment to get piihlic opinion on this 
point my suhmissjon ^ that the pifuedun* would not have l»een the 
procedure that has heen adopted. The public were not tmiisulted at 
all before the opening of the eunal, nor liefore the construction of the 
canal, and now (foveniiueut want to carry the nieaaure through the 
House and gel the money from the people. I submit that, after ajl, 
call it taxation or a levy, onfe ought not to make this Bill retrospw’tive. 
Calling, a demand from the people by a name other than taxation doea 
not get you out of the fundamental fact that it ta mosey taken out of 
tbmr pockets. I am one of tboae who think that when paoj^le have 
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Jiarl an opportunity given them to discuss the merits or demerits of 
Mny scheme before them and they volunteer through theif representa- 
tives in the Council to agree to have the money taken from their pockets 
in the expectation of extra profits, that is one thing, and but to say 
that we have <on.striu*fed the Dainodar (’anal, the Kden (’anal and the 
Bukreswar (Janul, without consultintr you, without askin#? for your 
views in the matter, and as was said by one hon’ble member of this 
House on the first day of the discussion, one of these works was under- 
taken, according to him, in the interest of one partieulur individual, 
w'ell, of course I am not ^oiuf^ to refer to this as I do not know any- 
thin^»‘ about it — but I do say that it is perfectly clear that neither the 
Damodar (’anal, nor the Bakreswar (’anal has been constructed W'itb 
the consent of the people, and now to ask them to ay-ree to a levy upon 
them, upon their cdiildren and their cdi ldren’s children so that the 
extravai^ance of (Government may be recouped out of the real or illusory 
jirofits fo he derived from it, is, I submit, hardly fair. I submit there 
js no justification for makinj^^ the Act restrospective. I submit, as I 
(Kjintecl out the cdher day, that this matter was pflossed over in the 
.Statement of Objects and Reasons. 1 he^r to jioint out that the Hon’hle 
Member in his introductory speech did indeed say one or two words 
liere and there almut the Damodar (.’anal, the Kden (’anal and the 
Bakreswar (’anal, hut as a matter of fact the impr(»ssion we ^^ot from 
diis speech was that the Bill wa^ |;(»in|f to ofH*ratc only in the future 
nml that not one of the acts done l)y (j»)vcrnment in the pjist would 
be affected by it. I submit, therefore, that this |noviso is not one that 
cun commend itself to this House, and 1 therefore move that the prov.’so 
be deleted. 


Mr. 8HANTI 8HEKHARE8WAR RAY; May 1 have your permis- 
flion to move a short-notice amendment, that in clause 5AA the 
following words he added 

Mr. PRE8IDENT: Bui we lire now denling with 5A. 

Mr. P. BAMERJI: I rise to supiKirt the motion moved by our leader, 
Mr. Narendra Kumar Basu, and in doing so. I will give an example of 
the extravagance of Ooverninent as related by Mr. Basu. I will only 
point out that the Daudi Canal in Daudpur in the district of Birbhuni 
baa been constructed at a cost of Rs. 25,000. The length of the canal 
ia 12 miles and it irrigates ti.fHM) tnyhas of land, while the Bakreswar 
Canal wdiich irrigates •10,0(K) b'ujhus of land has l>een c’onatructed at a 
ooat of 4 lakhs. Thus, it will he noticed that the cost of this Bakreswar 
Canal at (he rate of the former canal should have been Rs. 1,25,000; 
but inateiid of it, the cost of this canal has l>een Rs. 4 lakhs, that is, 
Ra. 2,75.000 in exeem. In this wray there have l^eeai extravaganoM 
committed by Oovemment whenever they have undertaken any audh 
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wir W 1?lier« ius been extravagance and uieleee waste of money every- 
wkmfe, partiAilarly in this Department of Irrigation^ and bare li one 
inrtber sample 

Mr. H. Pi V. TOWNENO: Will the h«nl)le memWr be good enough 
to repeat the name of the ranal to a bicb he referrtMl ju«t now I' 

Mr. Pa BANERdlS It Daudi in Daudpur in the district of Birbhum 
and has l>een constructed ut a cost of three annas j»er fM]uare fool, a*hile 
the Bakreswar I’unal has lanoi constructed at Re. 1-8 or Rs. 2 per square 
foot. This is a sample of the extruvugutice of Ooveriunent. 1 supjmrt 
Mr. Basu’s anietidment, and it is in the fitness of things that all meriiliers 
should support it. 


Mauivi ABUL QUA8EM: I iiM' f»> give my support to tiu* motion 
moveil hy Mi. Narendni Kumar Banii. Sir, I chariicterixe the 
Irrigation l)epaitment\ rc<>»»rd in Bengal a.s u black mic. So fur as 
the three canals are conccrucil flic publi<' lia\e really a grievance against 
the way in which publ.i' inoncv has la*en spent on these projects, and 
what (foverninent lunv pn*j»ose is l<» realise the whole of the money 
from the people; of <0111 not all at once but over a length of years. 
Sir, Mr. Ha^u was t»ii umi'*^ailahle ground when he saiil that these 
projects wcfc ii'-heital into existence witliout the consent of the people 
affected. t)\er the expenditure the pe«iple had no say and tliere is a 
belief firnily held that a good deal of extravagance was committed by 
the ofhf'crs in charge of the execution of these projeits; and now 
to a.sk this CouiH’il to assent to the proposition that the people concerned 
should be made to pay the wlude <-<»st of the canals j>lu$ iiiteresi is 
to insult the intelligence of the House. So we cannot but oppose the 
propo.sal tooth and nail. Sir, money has been spent and you did not 
consult tlie people when you incurred the expenditure, and us 1 huyf 
said extravagance ha.s been ('ommitted, and now you want to recover 
the whole amount from the people of those ureas. That now seems to 
be the principal object of your Bill. If that is so, Sir, and if Govern- 
ment wanted to test the opinion of this House on this matter, they 
should have brought forward a special measure dealing with this 
specific proposal in relation to these three canals alone. Sir, I must 
x-ebemeiitly op|K>se the proviso that is sought to be lidded and w^bole- 
beartedly support its omission. 

Mf« H. P. V. TOWNENO: Mr. Basu has stated that no figures and 
no information have lieen given by the Honlile Member in charge of 
the Bill regarding any of the canals mentioned in the proviso, namely, 
the Eden, the Damodar and the Bakreswar Canals. He has also com- 
plained that there was only a passing reference to these canals in the 
15 
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speech made by the Hon’ble Member when he introduced the Bill. 
Actually the Hon’ble Member gave quite a lot of figures about these 
canals, when he spoke on the 7th March. The report of his speech 
occupies a whole paragraph extending over approximately a page, and 
I cannot help feeling that Mr. Narendra Kumar Basu must havd^a 
somewhat faulty memory in respect of this matter. However, this is 
not astonishing because there were a great many more important 
matters w ith w hich the Hon 'Me Member dealt at the same time. This 
question of the application of the Bill to the three canals under dis- 
cussion was a comparatively minor detail in the Hon’ble Member’s 
speech, but it is a fact that he did explain the position as regards the 
Bakreswar and Damodar Canals and did give figures as to the losses 
incurred in respect of them. Mr. Basu complains that the Hon’ble 
Member does not say w’hnt w’as the estimate for the Damodar Canal 
originally and what it is now. I cannot actually tell him what the 
ealimaie is now, because the figures have only recently been under 
revision and I have not seen the result : but in 1920 there was an 
estimate for Ks. 7H lakhs for this canal; the estimate was afterwards 
put up to Rs. 92,90.0(M». Imt the canal covered by the second estimate 
was nr»t the same as the one covered by tlie first. There had been 
several changes made in the details: for instance, the position of the 
weir was altered : it wa.s moved further upstream to a position which 
meant greater cost l)ut greater efficien(\y. This made the canal longer, 
but it gave a greater head of water and the commanded area was greater. 
There is another reason why you (aniiot compare with the estimate of 
Rs. 78, 00, (Mitt the estimate of Rs. 92,90,0t)0 ; there had been u rise in 
the price of labour, and .so on. in the interval between the two. Then, 
after the work had been taken up, there was a dispute with the Govern- 
ment of India regarding the method of financing it. The final decision 
was that interest charges during construction should be debited against 
(he canal ; this was idivioiisly sound Imt, when we compare this canal 
with others ehsew’here. we must rememlK*r that interest charges during 
construction had never been debited against those* canals, and that this 
makes our results seem worse than they really are. The effet't of this — 
(I am speaking from memory, as I have not got the figures handy) — the 
effect of this was that tw*o years ago the estimated cost of the Damodar 
Canal stood at about Rs. 1,12.90.(MX) : and that is the amount for which 
we are taking loans from the Government of India. 

Mauivi tYED MAillD tAKSH: It has come up to Rs. 1,17,00,000. 

Mr. H. P. V. TOWNENDS It is not Rs. 1,17,00,000 but 
Tls. 1.12.00,000, for which w*e are taking loans. Since then construction 
baa been going on, interest charges have Wn piling up and there baa 
been loss owing to tbe failure of the people to take water. The water 
waa there, but tbe people did not take it. I made an estimate the oUier 
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ilkf whicli ii not official and wbicli has not Wn checked in detail but 
which the Irrigation and Financ's Departments act'epted as approxi* 
mately right. According to this estimate the sum at charge at the 

« d of this year (assuming there is no sudden change in the revenue 
aitiou» owing to a sudden demand for water with a /rubstantial 
increase in receipts) would W alwat Rs. 1,24,(K1,0(K). The losses on 
the canal have been calculated by me again, Wcanse the Irrigation 
Department goes into very complicated accounts and it is rather a 
difficult matter to work out these things quickly : and it seems to me* 
and the Finance Department cxi>erts have agreed when consulted 
unofficially, that the loss per year is in the regitm of Rs. 

Rs. 5,(K),(KK1 is a very large sum of money to go on losing imlefinitely. 
It must he rememliered that when \^e pay Rs. o.tKt.tHM) every year for 
this canal from provincial revenues, we are doing so not in (trder that 
every year the |>eople in the canal area may IvneHl. hut in order that 
they may benefit only in the ot ( asional years when there is a complete 
failure of rain. Tnder the pie^ent system it is only when there is 
a complete failure of ruin that people come forward readily to take 
water. That is a fat t we canmU get oxer. Tliey tlo not take water 
unless the rains fail completely, nn<l h\ that time it is too late ftir them 
to get the full henefit of the water. Nt»w’ I am not accusing the culti- 
vators of Ihoigal of being ext‘eptionally f<K>|ish, lM»euuse the same thing 
happens in t>lher prt»xin< es. I reatl in a paper by Sir Williani Willcoeks 
that precisely the same thing happeneil in (he (’entral Provinces: I 
have heard the same thing ulMuit the I'niteil Provinces, and I have 
se<‘n a leferenee to the same tendenev in the Punjab It is a universal 
feature of those parts of India where the raiqfall is precarious but 
sometimes a<iequate. 

Then there is the (juestifui of the Hakreswar ('anal. Here I think 
Government have been eXfHJsed to almse which is not justified. It has 
l>een alleged here that the canal was made in the interests of one man. 
This is news to (lovernment, and I do not know who that one man is. 
I have examined the pufiers connected with (his canal and have dis- 
covered that the original projwsal was to carry’ it (Uit as a district hoard 
work. The district engineer made an estimate and drew out plans and 
ao on; aiul the district lioard asked the Irrigation Department to help 
them with advice. The Irrigation Department found the plans defec- 
tive and said that the whole s<'beme would have to he remodelled. 
Eventually the district Iward approached the Governor when he was on 
tour and told him the tale of their woes. This aroused his interest and 
he took pains to see that their s( heme should lie carried out. The idea 
had been to have the work done under Art VI of by the distrif;t 
board. But when the cost w*as calculated, and when the possible revenue 
from the canal was calculated, it was found that there was no hope 
of the loan and maintenance charges on the canal being met by the 
diatrict board. The credit of a district board as compared with that 
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of a GoTemment is not particularly good and it has to pay higher 
interest on loans : so the proposal was put forward by the tlfen Secretary 
of the Irrigation Department that as a compassionate measure Govern- 
merit should take up the work, liecause they could borrow cheaply 
there w'ould thus be a prospect of the receipts meeting the cost. This 
proposal was accepted by Government and the work was entrusted to 
the Irrigation Department — not in the hope that it would make a profit 
for Goveniment but because it would lx* lor the benefit of the people. 
Then when the engineers came to do the work, they found hard rock 
which had to be c-ut through, and therefore there was an increase in 
the cost. An excess over estimates in this sort of work is nothing 
extraordinary : it is frecjuent all over the w(»rld. There was an article 
the other day in the Timex which contained the remark that whenever 
there was any estimate of this sort, even hv an exjiert administrator 
on the hasis of an expeit engineer’s figures, it uas safer to take 50 per 
cent, extra in considering its prospects trom the administrative point of 
view. The writer of the article was, I think, Sir Josiuh Stamp whose 
opinion is authoritative; and he was referring to the excess of aetuals 
over estimates in America where they are sujiposed to have effieient 
engitieers. When this can he said of America, it is no wonder tliat, 
when the Bengal Irrigation Department deals witli works of a kind 
wliich they have not dealt with before, the estimate is exeet^led. 

Begardiug tlie loss in working the Bakreswur Canal there is the 
•same story as for tlie Dainodar Canal. When people got the eunul 
they did not want to pa,\ fur the water and did not take it. It was 
not that the eanal water did not hung an increase in the yield hut 
there were fairly good crops without it. 1 have Wn looking at the 
frop-ciitting figures for the past three years: and I find that they 
+.hnw yields of 22 inauiHls per acre from the non-irrigated land. Twenty- 
two inaunds is far more than the average of the district as shown hy the 
i5ettlement Department's figui-es: hut there were exeeptioually favour- 
uhle rains during the years in question. Last year, when there was 
the drought in Western Bengal, the InMiefil to he derived from the 
(T'anal laHMiiue ohvioii.s, I .sawr a remark in the diary of an engineer, 
who had gone there on tour, fliat after parsing through a desert he 
suddenly eanie ujwn “the soothing sight of a va.st expanse of green 
paddy” near Bakreswar, The people who did take water from the 
Bnkreswar Canal g<>t a huiufier crop that year. I had a rejjort from 
the Magistrate that they got over 40 inaunds per acre: this was probably 
irreeu weight, hut it is safe to say that the yield was in the region 
of d5 maunda |ier acre. It is alleged that all this was for the benefit 
vf one man: hut I have showrn that it was for the benefit of the district. 
The canal could not have benefited even one man, if it had not been 
a success: and if it benefited that one man. it must have Keen because 
his tenants had Wnefitetl. That means that as an irrigation work, 
within its limits, the Bakresw’ai Canal was a success. So, from the 
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pii&t of of Goyernment ther« is nothinir to bo asbamod of as r«- 
gmrds the ifakreswar Tanal; and there is no reason why when people 
can get a bumper crop by taking the canal water they should not have 
to pay a reasonable amount. 

As regards the Eden Canal there has been a lot of abuse thrown* 
at the (Werniiient, The bxlen Caiial was not built as an irrigation 
canal at all: there was no idea of commanding the high land from 
it. It was constructed to give fresh and gtH>d water to the |ieopie 
as a sanitarv' measure, and if you read through the old repojts you 
will find that from this point <if view it was a tremenikiUK surcesa 
and that there was a diminution uf disease after its ronstnntion. 
Then people traik to using its watei tor irrigation purposes; (Jovern- 
ment tried to stop this but \tith<»ut effect. Finally, tlovernmeiil said 
that if people in.sisted on taking watei from the cniial for irrigation 
purp<ises they must pay for it : and a noiiiiiial rate was fixed which 
was never intended t»i pay the cost of providing the water. The other 
day Mr P. Hanerji said that the Kden Canal area in iiialaiions. 1'hot 
is true as will lie found from Dr, lieiilley s works, fie explains why 
(he area is nuilurious ; it is lM‘cause of the methcal on w hich iirigiition 
is worked there. It is patchy and interiuittent irrigation, which 
favours the hmoling f>f mosrjuitoes. (Government wanted to improve 
the bklen Canal hy providing a full supply, running channels along 
the high lamls and letting the water down on all the liirids in the area, 
so that the irrigation w(»u!d not be patehy but all the lands would Im 
irrigatetl and malaria eradicated. The necessary works have not lMN*n 
constructed yet: they were not even im luded in the eslirimtes of the 
Duinodar Canal. Hut water is to be provided for (he Kden ('anal 
from the Damodar Canal. It will l>e hrfuight df^wg from the Hondia 
Weir, and this will give an unfailing supply, so long ns there i.s winter 
in the Damodar river. If the rains fail up-country, (hat is an act of 
God; and then there is no water in the Damodar river or in the Damo- 
dar Canal. This year we have been attacked liecause (here was no 
water in the canal at the Wginiiing of the irrigation senwin. We 
usually anticipate starting irrigation on duly I5th. On (hat dat# 
this year there was soraethiug like 12 cusecs of water going down the 
Damodar at the Weir; hut a week later there were some .3, 000 cusec# 
•ud We could have supplied water to the whole area if the cultivatora 
bad wanted to take it. A week’s delay would have made no difference, 
to speak of, in the yield. I^t year the people did not take water as 
early le only a week late, but the crops were magnificent none the 
lees. The crop-cutting experiments showed that the knd irrigated 
hy Au|ru*t 7th gave an average yield of 29 maunds per acre i and those 
statislica included villages where the distrihutaries were not com- 
pleted and where the water had to he led long distances across cottntr>\ 
Now. experiment made last year hy the Agricultural Department proved 
^at the silt is carried hy the water only one mile or eo across country* 
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tind so when you send the water two miles across country^ the second 
mile does not actually get silt. This happened in Dignagar village: 
and even including the figures for this village the average was 29 
iriaundfl. The Damodar Canal is a success. The House has probably 
forgotten that in a previous debate I quoted remarks from various 
officers who said that last year the people in the irrigated area were 
unable to store the produce in their homesteads because there was no 
room for it there: they had to sU>re part of it out in the fields; they 
had never had such crops as they got last year. It can be said that 
the Eden Canal as an irrigation work has not been good since the 
c hannels silted up : but no one can say that the Bakreswar Canal 
as an irrigation work has failed. It is not a perfect scheme : there may 
l>e years when there will l)e no water in the Bakreswar river and no water 
in the canal; but that is l>ecause the Bakreswar river is so small. If 
the Bill goes through and if we take up the Mor scheme we hope to be 
able to bring water across into these small rivers — into the A joy even — 
in years of drought, so that the supply will not fail in any year. 

We are criticised for applying the Bill to existing scheuK's : hut 
\Nhut w«>uld have been the position otheri^ise? When I fir^it put for- 
ward the idea of this method of financing the revival of Bengal on 
the lines prop<Jsed by Dr. Bentley, the immediate reply was that the 
Damodar and Bakreswar mhemes were finamially a lailuie ami that 
therefore no new schemes could pos.sihly he considered. It stands to 
reason that no (government can consiiler ]»roje<ts for irrigation works 
which are not gt^ring to pay for themselves. There is m> (fovernment 
in the world, and there has never been one. which ha*^ paid for irri- 
gation works and given water free of charge to the people. It Iras 
not hap|>ened elsewhere in India »>r in America or in Egypt (rr any- 
where. It could only W done where conditions of .serfdom prevail, 
where there is foired lalamr as was perhaps the case in ancient Baby- 
lon and may he the case in modern Kussiu for ail I know. There 
is no good blinking the facts. Irrigation is imiK)>.sihle unless it 
fiuniices itself; and these scliemes ought to Im* made to pay. It is 
impossible to leave things as they are in connection with these three 
canals. As the Hon’hle Meml>er has announced, he has considered 
the objections that have l>een put forward by the people from the 
Eden and Damodar Canal aieas; and he is prepareil to agree to the 
fixing of maximum limits for the ureas. This ought to satisfy them. 
We simply cannot go forward under a great loud of irrigation losses 
from these irrigation schemes. If I go up to the Finance Department 
on liehalf of the Irrigation Department and put forward one of the 
pct)je<’ted schemes as bound to pay with an improvement levy, they 
won't accept it. It stands to reason that they won’t. If the House 
won’t accept the proposition that each scheme ought to pay for itsell 
so far as these three schemes are conceme<l, why should they be expect* 
«d to accept it as regards other schemes? We shall never be able to 
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silMr tliat tb^ increase in outturn resulting from any oilier scbeme iriU 
be greater than that resulting from the Dammlar Canal. And thera 
is no way of differentiating the case of the Damodar Canal from any 
otber. There has been talk about this proposal being “retrospective’* 
so far as the Damodar Canal is <'oncemed. It is not. The proposal 
in this Bill is that an impnn'ement levy should lie imposed on new 
profits, on profits newly resulting from Govenunent iinproveineul worka. 
It would be retrospective if it u'ere im|K)Hed on profits u'hich [people 
had l)een making for ?«irne time. But the pitifits in the Damodar (^aiial 
area will Ih» new pn^fits. If (people in that uwi have started making 
increased ptx>fits at all as a re.sult of the canal, they have only just 
started making them. Xol»ody has wdd, mortgaged or sublet his land 
on the basis of the increased values due to the Damotlar Canal. As 
to the Kden ('anal you will find (hat the f>eople in (he areas actually 
irrigated were happier and lietter off tliefore the Kden Canal became 
choketli and they suhlet their lands at mu< h higher rates than the l>eople 
in neighlMiunjig unuis. 1 hat ha** not happened in the Damodar Canal 
urea \ct. it ha.^ not happened in tlie BukresHar ('anal area either. 

The Ik Kiks alnjut the Punjab show- that where people are lightly 
usHt^s.sed in mnal ureas they are no! moie prosperous, as one would 
expect, hut ai«‘ im»re heaxilv iiivohed lit debt They ln»rr(»w on the 
KtKMigth <tf 110 ^^•l^ed land \alues. Ihut, too, has not happened in the 
Damodar ('anal area vet. It i- u brand new project and so it is not 
unfair to imf><»«.e a Ic-vy. The people who un* complaining are not 
taking water. If they are not jirepared to take water to»w, they would 
yet want to be able to take it in yeais of extienie scari ity: so liutidreds 
of cniltivatco.^ would Ik‘ insured against a bad year at the <-ost of the 
general revenue^ if tlie irnprccveinenl levy cannot In* im|K>sed. It is 
really not good enough. The whole of the scheme will break down 
completely if the Daiiicalar Cana) is not allowed to pay, at any rate, 
a very large pait of its expenditure. AW cannot escape from that 
fact ; sec I wcciild n-'k the Houm* to put asid(» sentiment and to face 
this matter squartdy from a financial jwiiit of view, viy,., that the 
people must be prepared to pay for (he benefits derived from improve- 
ment works and that if (hey refuse to do so, Bengal will remain in 
its present (condition. 


Sir, I think I have met the arguments of Mr. Abul Kasem aU»ut 
waste and extravagance in regard to specific irrigation tahemes; but 
I should like to add some general remarks. There is always a certain 
amount of waste in ever>' engineering pit>je<*t unless it is of a type 
which the engineers concerned have frefjuently carried out before. If 
an engineer is doing a pie<e of work which he has done liefore, he knows 
precisely what are the difficulties and what steps he should take. If 
he is building anything brand new, the engineer will not know the 
ropes and will not know the easieti and cheapest way to proceed: 
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then there i« waste. Sir, it is easy to be wise after the event. I admit 
that there has been a certain amount of waste in connection with the 
Datnodur scheme which could have been avoided if we had had some 
previous eicperience. The Damodar Canal scheme wag something new 
to our engineers. There is bound to be some waste over new projects 

unless thf engineers concerned are accustomed to do that type of job; 

but we ImuI been doing no irrigation work in Bengal. It is not, there- 
fore, fair to blame our engineers l)€cau8e, like those elsewhere, they 
had to buy their experience. But there is this muck to be said : if after 
the passing of this Bill we take up a series of irrigation works our 
engineers will learn exactly how to ta<'kle them and every job will be 
cheaper ihan the previous one. I trust that, in view of my observa- 

tion.M, Mr. Basil will withdraw his opposition to tliis amendment and 

that it will he carried w’ith acclamation. 

The motion being put, a division was asked for by Mr. Narendra 
Kumar Basu. 


Mr. PRE8IDEHT: Before I put the motion to vote. I wish to draw 
the attention of the House to the short-notice amendment of the Hon’ble 
Memlier in charge — 5A — to wdiich a proviso is proposed to be added. 


Mr. NARENDRA KUMAR BASU: Sir. the proviso has neither 
been printed nor cin*ulated. 


Mr. PRESIDENT: The pn>viso which is pioposed to be added to the 
amendment to TiA runs as folhms : — 

“IVovided that nothing in this section shall apply to the Damodar 
Canal (including the Eden Canal) and the Bakreswar Canal. 

The quevstion before the Hfmse is to <lelete the proviso. 

The tnotion being put, a division was taken with the following 
result : — 


AYES. 




NOEt. 



OOVERUMENT BILL. 


m 



NMito mrnm r. t. n utm- 

nvtM, Hr. t. L. 

m mk K Mr. R. 

Mil H w fc »r. t. 

•iMMi. Mr. r. t. 

IMiv, Mr. 1. R. 

■•tn^ m$ Mot*Mi RfeM R rt i i w M. AtMM. 
9m, Mr. «. 
liMptr, Mr. R. R. 

RlMi^ RfeM RaMw MmM MMma AM. 

RiM. MmM AM AMMMl 
RMm. Mr. Romt RaliMa. 

MNMr. Hr. A t. 

Mltlir, Rm Nm‘M« Mr R«i|MMr« LM. 

MmrA RiMi ImM tkMira. 

MMMtfMkiRA RM taiM larM tlMiMra. 

R«My. MMMrtM frli Okaain, at RariaMaiar. 
R a M wai M a. IRa Naa'Mf Rkvafa Mr. 

RalMMM^ MaaM AaMar. 

Ray. Raka AaMyaikaa. 


Ray . Raka RkaMar MaftM 
Ra a ka ifA Mr. f . A V. 

Ray. Mr. laRaiaar Mm^. 

Ray, Hr. taial RaaMr. 
l aaia la Ma fc , MaaM MakaaiaMMl. 

MHkM. Hr. r. A. 

•aa. Ral Rak aia r Akakay Raaar. 

MhMi^ IMmM* 

Mayk, MRal Tal Ra ka i a r. 

MaRa, Rata R ilaiar R k ayaatra Rarayaa, al 

Maaaa, Mr. 4. W. R. 

M atiai , Hr. M. A I. 

TaraNar. HaaMI Ra|M Raaia. 

T k a a i n aa, Mr. W. N. 

Taa ra aaA Hr. N. R. V. 

WaMar. Hr. 4. R. 

WaMar, Mr. R. A 
WNkMMaa, Mr. M. R. 

Waa«RaaA IRa llaa’Ma Mr iaka. 


The A> <*H arnl the ,V{, the iimlioii ua^ h*-*!. 

Ihe followin^r ?»h(irt-notic't‘ aiueiHlineiit of the Hon’hli* Khv^aja Sir 
Xaziniu<l(]in waj* then put and aj^^reed to: — 

“oA. No expenditure hIioII be ineurred for the (’t)nHtru< tion of 
any improvement woik in re«i)eet of \vhi<’h the liwul (Government intends 
to impose an niiproveinent le^v, and no improvement lew Hliall he im* 
posed in re'^pecl of any impro\ement wurk, unless the Henjral liefrislativo 
rouricil has, hy a rewdution, rerommended the imposition of an improvR. 
ment levy in respeet (»f su< h w<irk : 

Provided that nothinjr in this seetioii shall apply to the Damodar 
Canal (imliidinjf the Eden C’nnal) and Ihe Bakreswar Canal.” 


Mr* PRESIDENT* Order, order. The Coum il stands adjourned till 
3 p.m. to-morrow. 


AdloummtfiL 

The Council was then adjourned till 3 p.m. on Wednesday, the 7th 
Auguit, 1935, at the Council House, Calcutta. 
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Proceedingf of the Bengal Legislative Council astemhled undei 
the provisions of the Government of India Act. 


The Counc’/l met in the Council Chaml)er in the Council House, 
Calcutta, on Wednesday, the 7th August, 1935, at 3 p.m. 


Present: 

Mr. President (the Honlble Raja Sir Manmatha Nath Ray 
CHowimuKY, of Santosh) in the Chair, the four Hon’ble Members of 
the Executive Council, the three Hon’ble Ministers and 94 nominated 
and elected menilyers. 


STARRED QUESTIONS 

(to which oral answm were given) 

Deb Barma estate of Dinajpur. 

•16. Srijut TAd BAHADUR 8INCH: Will the lion ble Member 
in charge of the Revenue Department l»e pleased to state — 

(i) the amount t»f allowance granted to the projuietor of the Deb 
Rurma estate in the Dinajpur distrh t ; and 

(/t) the salary drawn by the Manager (chief officer) of the same 
estate ? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Brojendra Lai Mitter): (i) Rs. 2,000 per month (provisionally). 

(it) R«. 2(K) j)er month. 


ProMription of hooks written by Meuivi Byed Shiraji of SeraJganJ. 

•17. Mluivi ABDUL HAKIM: (a) Will the non’hle Member in 
charge of the Political Department be pleased to state whether any 
books, prose or |K)em, written by the late Maulvi Syed Ismail Hussain 
Shiraji of Serajgauj, district Pabna, have been proscribed or forfeited? 

(b) If the answer to (ti) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(t) the names of such books; and 

(ii) the reason for such proscription or forfeiture? 



QtJESTIOKS, 



(r) Has such proscription or forfeiture order on any such books 
been withdrawn since then or is there any possibility of any such pro* 
sdiption or forfeiture order bein^f withdrawn at present?^ 


MEMBER ill ohargi of POLITICAL DEPARTMENT (tlio Hoii*Mo 
Mr. R. N. Raid): (a\ Yes. 

{h) (i) “Anal Prabhu.’' 

(fM The lK>ok wu>< prosrril>ed under section Is! of the Indian Press 
Act (Act 1 of as it <'o!»taino<I word** of the uatui'e descriWd in 

section 4, sub-section (/) of the said A«t. inasmuch as they have a 
tendency to brini? into hatred or (onteiupt the (tovernment estuhlished 
by law in llrilish India and to excite disaffection towunls the said 
Government. 

{(') No. 


Sheriff of Citoutta. 

MS. Mr. S. M. BOSE: < n With lefereiice to my piojMtHal for 
Hoiiorarx Shciiff toi ( u(ia and the lloii’lde M»*mlH»r’s sjH»ech on 
the liviid Mali h, lIMa, will tlu* llon'hlc MciuImt in cliaif^c (»f the 
Jmlninl Department la* pleased to state whether his attention has been 
drawn to paia^rniph otl of tl»e HejKui of the Calcutta llijjh (’ourt 
Itetiem hineiit (’omrniltee, PllJd, and the re<’oiiiiiieiiilution in paragraph 
15o(T) id the Heport, that the |Kjst <d the Sheriff of ('ah utta should 1)6 
niaiie an honorary oney 

(h) What .steps, if anv. uie the (iovernmeni taking with resjiect 
to the alH)ve recommendation ^ 

(r) Du the (tovernment lontemplate running the Sheriff’s de|)art- 
meat aa a department of the Original Side of the High Courts 

(d) If the answer to (r) is in the affirmative, w'ill the HotChle 
Memlrer lie pleased to state whether it will l>e in charge of the Master? 

(c) What decision are the (fovernmeiit making regarding the 
Sheriff's pension fund, and the present staff in the Sheriff’s office? 

MEMBER in charge cf JUDICIAL DEPARTMENT (the HonlHf 
Sir Brcjandra Lai MIttar): (af Yes. 

(^)f (^) and (c) The matter is still under considerntion in 

consultation with the High Court and the (tovernment of India. The 
position will he altered under the new constitution, and it is understood 
that thera has been an amendment in the new Act in relation to the 
Sheriff of Calcutta. Any present proposals for change hare to be 
considered in the light of the position under the new conetiiution. 
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R«i Baliadur KESHAB CHANDRA BANERJIS Will the Hon’ble 
Member be pleaeed to state what remuneration he gets? ^ 

The Hofi’ble Sir BROJENORA LAL MITTER: He does not get 
any pay, but certain fees are realised by the Sheriff, a proportion of 
which is taken by the Sheriff himself, and a proportion goes towards 
the maintenance of his staff. 


UNSTARRED QUESTIONS 
(antwert to which were laid on the table) 

Rent receipts issued by the Court of Wards estates in Dinajpur. 

13. Babu PREMHARI BARMA: (a) Is the llotrble MemWr in 
charge (»f the Revenue Depaitmeiit aware that rent receipts granted by 
the Deb Hartiiu and other (’ourt of Wards estates in the district of 
Dinajimr are written with j)encil on carbon pai>ery 

ih) If the answer to (a) is in the affirmative, will the ITon’ble 
Member he pleased to state whether the same is done under the 
instructions of the Revenue Department y 

{<’) Does the Hon’hle Meml)er realise that rent receipts are valuable 
documents of [)ermaneut character ti) preserve the rights and interests 
of the tenants y 

{(i) Is the Hon'hle Member aware that rent receipts are never 
grunted with }>encil on carbon iHi}>er by znmiudars? 

(c) Is the Hon’hle Member also aware that rent receipts written 
with f>en< il on carbon pH|>er are liable to he effaced and to become 
illegible within a very short sjmee of timeP 

if) Are the (Jovernment considering the desirability of issuing 
instructions to write rent receipts with inky 

The Hon’bH Sir BROdENDRA LAL MITTERs (a), (b) and (c) 

Yes. 

(d) (Government have no definite informotion on this point. 

(ff) No, if a good indelible pencil is used. 

if) No. 


Qmd Tmiili Read in CanriictL 


14 Rid BnbMbar SATIBH CHANDRA MUKHERdls (a) WiU tU 

Hon'ble Member in charge of the Political Department be pboaod in 
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•tato wh«tk«r the diopute with the Fresch Government relatin{( to 
the title of that portion of the Grand Trunk Road in the district of 
Hboghly and adjoining the mills of Angus, Limited, has been settled? 

(6) If the answer to (n) is in the affirmative, when can the work 
of the repairs of that iwrtion of the Grand Trunk Road expected? 

Th# Hoil’bl# MTi R, Na REID: (oi No, hut an agreement has been 
reached regarding the rejiair of the road. 

(6) At once. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILU 
TN Bengal DavalofNiwnt Bill, 1»3a. 

I Di-icus.sion ol the Keugul nevelopiiieiil Rill, llt.'l.'). was then 
resumed.) 

Mr, PRESIDENT: Tlie Houh«- will remiunher that we HiuhIuhI ulauNe 

6A lant lu^lit. We will ihiw tiiki* \i\> cltiUBe fiAA. 

Tht Hoffl*bt 0 Khmja Sir NAZiMUDDIN: Mr PreKident. Sir. I 

to moxo the following additiouul ( iaune oAA : — 

Additional clause 

*‘6AA. Wheu the I/xul (ioveriiment is RHti.Hhed that a notifi<*d area 
has benefited or is likely to luMiefit from an iiiiproveineiit work, if 
by notification, suliject to the provjsiouH of .•M*cti<in 5A, im|M»it<} the 
improvement le\^’ in that area from such date as may be specified in the 
notification. ” 

Sir, this is a purely conse(]ueutial amendment in view of the modi- 
fication made in clause 5A, as pro)K>sed hy the Select (^immittee. 

Mr. SHANTI SHEKHARESWAR RAY: sSir, I \h^k to move, with 
your peniiia.sion, a short notice amendment to the new < la use oAA. 

I be^r to move that the words “or is likely to benefit'* in the new 
clause aAA l>e omittefl. 

Sir, the case of the Hoirble Meml>er in cliarj^e of the Bill is tha^ 
no levy should be imposed if there is no profit. If that Im» so, 1 do not 
see why he wants now to lake [mwer for im{>osing' a levy on the supposi- 
tion that a particular area is likely to Wnefit. The question of select- 
ing An area for improvement work is quite different bei;ause there is 
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a certain amount of speculation. The HonHble Member has told ua 
that the Government of Bengal may launch on certain /pro jecte, and 
if the projects prove to be a failure, that is, if the inhabitants of the 
area do not derive any increased profit from such projects, there will 
be no levy. But the question of imposing a levy should come only 
after there has been some benefit to the people concerned. There should 
be no provision for the imposition of a levy on the mere chance or the 
mere possibility of there being some benefit. It appears, therefore, that 
these few words would create a confusion if they are not omitted from 
the clause. 

Sir, the Hon’ble Member in charge of the Bill has made some 
sacrifice by accepting the views of a section of the House in the shape 
of clauHc oA in the form in which it was passed yesterday. But, Sir, 
my personal opinion is that clause 5A, as accepted by the House, will 
lead to a certain amount of confusion and will prove to be an impracti- 
cable proposition in future. It has not been made quite clear at what 
stage the sanction of the Ijegislative (’ouncil is to be sought. At one 
time, we have }>een told that so long as there was lio profit, there would 
be no levy. If that be so, the Oovernroent of Bengal cannot receive 
the sanction of the Legislative Council for the imposition of a levy, 
unless they come before the Council with a distinct assurance that the 
•rheme that they are going to put into effect is going to give some 
profit to the people of the locality. But from the clause, as accepted 
yesterday, we find that no expenditure will be ineurred on any scheme 
before obtaining the si\nction of the lA?gi8lative Council. To my mind, 
the whole thing appears to be absurd. If no project can be undertaken 
without the sanction of the Legislative Council, there is no question of 
speculation. But as soon as the Legislative Council give their consent 
to a particular levy, they are <’ommitted to it, whether the project is a 
success or failure. It appears, therelore, that the consent of the Council 
will have to be taken twi(*e, onc'e when the Government of Bengal 
launches on a scheme, and then when they intend to impose a levy. 
This point, however, is ?iot very material when we are disc'ussing this 
particular amendment. My intention is only to draw the attention 
of Government to the peculiar difficulty that will arise in view of the 
situation into which Government have drifted themselves on account 
of the wmpn^mi.se effected. Sir, in view of the assurance given by the 
Hon’ble Member that no one would be required to pay any levy unless 
and until there was a benefit, there appears to be no point in retaining 
the words “or is likely to benefit” in the clause. I, therefore, suggest 
that these words should he omitted. 

Rai BahMlur KCtHAB CHANDRA BANCRil: Mr. President, Sir, 

I am sorry 1 cannot see eye to eye with the mover of this amendment. 

1 think he has been labouring under a wrong impression. In this 
connection, I would refer him to the terms of clause 6A which says. 
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wkta Uie Local Government is satisfied (hat a notified am has t)enefit. 
^ fiom aik improvement work, it may. by notification, im|M>se an 
improvement levy in (hat area from such date as may l>e specified in 
^e notification. Then again, it goes on to say, provided that an 
improvement levy shall not lie imposed unless the Bengal i^egislative 
Conncil has, by a resolution, recommended such iuifM»sition. It will 
appear, therefore, that there is no harm in retaining the wonls as the 
question will ultimately lie subject to the approval of the Bengal liOgis- 
lative Council. 


Thf HOfl’bla Khwaii Sir NAZIMUODIN: I am sorry to find that 
there is still some confusimi in the mind of my friend. Mr. (ihanti 
Shekhar<‘8wur Ray. It is one thing. Sir. to realise a levy, and it ia 
another to impose a levy. No levy will lie realised until a perstm in- 
benefited, but there is no harm in im{w»siitg a levy on the assumption 
(hut the person is going to heiietit. toi if that person does not really 
derive any benefit, lie will g»*t a remiMion, If this amendment is 
accepted, the disadvantage will lie that (fovernment will lie debarred 
from impoMHg a levy until and unle*‘S the benefit has actually accrued. 
Ihe result will lie that no realisation will Im* tiUMle ni least for a year, 
whereas if the amendment that stands in my name is carried, as it is, 
it will enable (fovernment to impose a levy as S(K)n us the work has 
In^en (*oristru(*ted, as soon as water, tii the rase of nn irrigation scheme, 
is given to the people foi the purpose of irrigation At that time a 
good deal of assesHtnents will be made and objertions will also lie heard. 
All this will take tune, and by that time the people will be in a {Misition 
to know' whether they will 1«* benefited or not, and afterwards it we 
find that they were not actually benefited, there will Ih» no realisation 
of the levy. In this connedion. I want to emphasize one pf.int in case 
Mr. Ray's amendment is acrejited. as (hat will mean delay in the reali- 
sation <»f the income by at least one year which again will mean an 
additional burden on the cost of the scheme. That is to say, if (Jovern* 
ment loses its entire income for one year, that income will be added 
on to the capital exfieinliture whii h will consequently ud»l to the amount 
of the capital cost. In view of the aloive, and especially as it is not 
going to create any hardship whatsoever, as no one will U? called on to 
pay unless he is benefited, I see no reason why this amendment should 
be atscepted. I hope, aftei hearing what I have explained, the bon’ble 
member would kindly withdraw his amendment. 


Mr. tNANTI 8HCKHARE8WAR RAYJ I beg leave of the House 
to withdraw my amendment. 

The short-notice amendment of Mr. Shanti Shekhareswar Ray waV 
by leave of the Council, withdrawn. 

The question that the new clause oAA stand part of the Bill 
tbeu put and agreed to. 


waa 
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Mr. FRCftOENTS The House will remember that we left out oae 
ftmendment in respect of clause 2 ot the request of Mr. Nar^fndra Kumar 
Basu who asked for a postponement on very good grounds. It was to 
have been taken at this stage, but with all the changes that have since 
been made, I think the amendment does not arise at ell. 

Mr. MARENDRA KUMAR BA8U: Sir, I do not want to move the 
amendment. 

Tlie question that clause 2, as amended, stand part of the Bill was 
put and agreed to. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

Mr. PreMideiit, Sir, with your permission, I should like to add, as a 
short-notice amendment, the words “or at the time of nece-ssity” after 
the words “harvest time.” 

Mr. PRE8IDENT: 1 have no objection. I shall allow you to make 
that change. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

8ir, I beg to move 

Mr. NARENDRA KUMAR BA8U: On a point of order, Sir. Can 
this amendment be moved at this stage? My submission is that this 
amendment relates to the charging or imposing of a levy, but as far as 
I can understand this amendment of the Kaja Bahadur, it means that 
no iwirtieular per.Hon shall be charged for a particular time, and as such, 
this must not come here, but under clause 22. 

Mr. PRE8IDENT: But the Kaja Bahadur is suggesting this as a 
new clause. 

Mr. NARENDRA KUMAR BA8U: I admit it is a new clause but 
after what clauiie? Clause 5A deals with the question of imjKisition 
of a levy for a general scheme. This deals with the question that no 
levy will be charged, and there is no such thing in the Bill itself. If, 
however, the member means that no levy would be imposed, that would 
be another question altogether. 

Mr. PRE8IDENT: But. nevertheless, if the levy was going to bo 
charged, it might be said that it should not l>e (^barged at the harvest 
time. If you think, Mr. Basu. that your point is a vital one, you may 
move a short-notice amendment subsetjiiently to secure your point, but 
1 find no ground whatsoever for not perniiting the Raja Bahadur's 
motion to be moved at this stage. 
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ll«|a B«^ BHUPENDRA NARAYAN SINHA. af NMhipiiri 

S»r. 1 beg To move timt afJer elauw ,')A, »Iie following be iuMrled. 
aaiiiely : — 

No levy would be iharjfinl if there is uny defieieuey during thu 
harvest time or at the time of necessity in the supply of water to a 
particular eitoti tied area due to any defect in the canal or water course.** 

tSir, mine is a very humble amendment and there is nothing in it to 
be afraid of. Ihe llon’ble Meiiil>er in charge of the Hill has ulivady 
as.sured us that in future the water ixmrses will 1h* so developed' as will 
ensure a continuous How of water. In that case my nniendment will 
have n<» jiraclical value or cftect. It will be u dinid letter. Hut if 
Government i auiiot supply winter for cultivation at the time of necessity, 
they cannot and should m»t demand rute?< for the uoii'supply. This is 
my Miggcstion ami my amemlnient is tn thi-* t-flei t. H> way of argu- 
ment, the lltm bit* .Member ina\ also .•iny that there i** a pro\ ision for 
granting refund and this will suffice my object. If n person does not 
get a .sufficient supply ot water during the harvest time when it is 
necessary, he can appl\ for a refuml. Hut. Sir, it is well known to you 
how difficult It Is to fdiiain a refuml ffsoii frovernment. In order to 
get it, one has got ti* go to tlie court, he has got to engage a pleader, he 
has g<Jt to pa\ some (iiurt-fec, and he has got t«» attend the I'ourt not 
for a da> <0 two fnii tor stneral days ln*fore his application is siini tiuiied. 
All this means expemliture and this c<»st will imf be paid by Government 
and c\en alt»M the decree theie will be difficulty for him to realise the 
refund. Ihe next tjuestion will be as to bow to receive the money. It 
is known to the Houm* how difficult it is to get a refund by che(|ue 
from (fovernment. It i.s ijuite likely that in order to get u refund a 
man will have t(» spend an amount not le.ss than the amount of refund 
to be grunfeil, ami considering these facts, many iH*rs^)n.H will he.sitate to 
apply f<*r refund e\eii at a great loss. 

At (he present time, Sir, the cultivators eagerly look for the rains 
on which dejM^nd the ( ultivation of their land, on which de^ieud then 
future harvest and their prosperit\. If extensive irrigation project* 
are carried into effect, the result will lie that the peasants will not care 
for the rains, and will not he partitmlarly careful, us at present, to 
plough just after a shower of rain. In that case, they would not care to 
avail themselves of the rain water for ploughing their lands, end if, at 
the same time, the supply of water from the canals fails when they 
require it for cultivation, they will be deprived of the rain w'ater as also 
of the canal water. They will be loser doubly. So, (hey should not 
be charged the levy as they will not earn any extra profit on which tfie 
levy is intended to be inifiosed. In this connection, another fwiint 
which strikes me is that Government wants to^charge on the profits of 
the cultivators, us if Gov^erniiient is a jrartner, a paying partner, and 
the cultivator is a working partner. Naturally, therefore, the paying 

le 



GOVERNMENT BILL. 


[7th Aug*, 


US 

partner should demand some portion of the profit. On thj other hand. 
Sir, when it is a losing ronrern, it is just that l)oih the partners should 
suffer, but in this case Government is not going to suffer. I do not 
want the (kjvernment to go so further as to be sufferers along with the 
tenant, hut I ask the Government not to put additional burden on the 
tenant by way of a levy when the project will be a losing concern. 
Before I conclude, Sir, I should like to refer to the objection raised by 
my friend, Mr. Basu. I have no objection to substitute the word “levy” 
for the word “charge”. 

With these words, Sir, I commend my motion to the acceptance of 
the House. 

Mr. S.M. BOSE: I agree generally with the Baja Bahadur, but may 
I jMiint out that the amendment is ‘H>mewhat out of place here^ In 

clause 5A the words are “when the local Government, etc “ 

It may impose an improvement levy in that area, and the Kaja 
Bahadur’s amendment is that no levy should be charged. As a matter 
of fact we have two amendments to the same effect, Nos. 598 and G20-21. 

Mr. PRESIDENT: You mean Mr. Narendra Kumar Basu’s amend- 
ment P 

Mr. 8. M. BOSE: Yes. And further, the phrasing is somewhat 
incorrert-f i.e., “Harvest time.” Harvest time means the time when the 
crop is cut and reaped, and water is not required then. 

Mr, NARENDRA KUMAR BASU: I do not think my friend 
Mr. Bose need have laboured the expression because the charge of levy 
is something foreign to the Bill itself, and my submission is that if this 
amendment were carried, it would not mean anything. On that ground 
I oppose the amendment. 

Tht Hon’bit Khwtjl Sir NAZIMUDDIN: The amendment was un- 
acceptable to U8, (but it has been made worse by the addition of the 
words “at the time of necessity.” To begin with, who is going to decide 
the time of necessity. Supposing A says it is, and B says it is not, how 
can water W allowed to run from the field of A Ui the field of BP There- 
fore, if this amendment be accepted, it will be imjiossible to work the 
Act, Over and above that, Government never guaranteed a full supply 
of water for all time to wine. There may he years of exceptiaaal 
drought and it may he impossible to supply water. If this is accepted 
it may mean that not only in one particular year the levy will not be 
charged, but for all time to wme. Therefore, it is obvious that thia 
amendment cannot be given effe<*t to. 1 hope in view of my explaii»- 
tion, the Raja Bahadur will withdraw his amendment. 

The amendment was put and lost. 
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Mr* NAI^NDRA KUMAR BABUt Oii a point of ordor, Sir, aftar 
tit proriso to 5A, is* if nete^wary to have 5BH 

Mf« PRESIDENTS It i» thri'e, it bas to bo omitted by motion 
put and carried. 

Mf. NARENDRA KUMAR BASUs Some^Huly must move it. 
Perhaps Mr, Bose will move it. 


Mr. S« M* BOSES I beg to move tbikt clause oji he omitted. 

The motion was put and a^rreed to. 

( (au»t 6. 

Mr. P. BANERill: I l>ej^ to move that clause G be omitted. My 
reason for doiu^ so is very simple. There has been a chaiijfe in certain 
matters and the Ilon’ble Memi»er wants to introduce in respect of tho 
three canals the Damodar. the Ihikreswur and Eden (aiials, and fii the 
levy at Rs. 'M, Rs. 4*8 and R.h, 58. That l>einK th« case, no estimate 
is now neces.naiy, hat is the use of now keepiiifc so many ofiicera 
and employing' them?' To make an estimate which after bearing objec- 
tions Government miirht reject, and pwiple who are dissatisHed with 
the decision of the liocal Government have no rij^ht to approach tha 
civil court. That being the case, it is not fair that while in one part 
of the province certain persons ore enjoying lower rates, in one division 
in particular. Buidwun, there is a fixed rate of Rs. ‘M to Rs. 5-8. 1 

do not think that this invidious distinction should be made. It should 
be an iKiual rate all over. I do nol know if there will Im* any < haiige or 
difference in the silt which will be carried to the different lands. I 
think either the Horride Member or the Development Coinmissiorier, 
when the time comes, should enlighten the House on this i>oint nmi 
remove this invidious distinction. It might be <‘onceded thiil Govern- 
ment made certain estimates and in the rase of the Eden Canal it was 
from annas 5 to annas 12 per acre, and only recently the charge was 
Rs. 2-4 per acre. In the mse of the Damodar Canal the rale was Rs. ;h8. 
It was a lower rate 5 to 7 years ago, hut that was enhanced by a circular. 
The Hon’ble Member knows that he was told at Burdwan that the people 
were aggrieved at this, and accused Government of breai h of contract. 
The people thought this was due to the vagaries of the hical officers, but 
were told by the Hon ble Member that this was due to the GovenimeuJ^ 
that the local officers were not resjionsible, he further said that Govern- 
ment was wrong, hut they could not help it, as they wanted money. 
Therefore, Government were right in making an estimate, but we 
certainly think that Government should lie fair and the rate shpuld fa» 
equitable. We want to oppose Government claiming a half sham of 
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iha profit also. If the Government or Mr. Townend’^ estimate is 
taken, what will he the result? Supposing we say this. The price ol 
rife is now Its. 1-8 to Rs. 2. If the price goes up to Rs. 4-8 or Rs. 5^ 
and if in the estimate of the Development Commissioner the production 
iH 0 muunds per acre, Government will be entitled to a half share that 
is 8 muunds at this liigher rate. As has been said in this House 
Government is bankrupt and wants money from all directions, and 
therefore in their dire neces-^ity Government will naturally tr\' to raise 
money somehow, .Government is also trying to raise the price of food- 
stuffs;— this will come befoi'e us for discussion later on — and this can 
be done with tfie IN. lo lakhs which is being given to Bengal by the 
Government of India. With this assistance the Government of Bengal 
should try and raise the price of food-stuffs, and should not charge more 
than annas o per acre. Therefore I say that this invidious distinction 
should not be made in .\ortbern Bengal; a fair and e<jiiitable rate must 
be fixed. In this view I consider that this clause .should be done away 
with, there is iH) necessity for extra ex[)endit!ire ; it will be a wa.ste of 
time and u source of difli<‘»dty in all diiections and will cause the people 
unneciMsiii \ Inirassment. 

With these words I cimunend my amendment to the acceptance of 
the House. 

Mr. H. P. V. TOWNEND: It seems to me tliat I spend my whole 
lime ill opposing Mr. Banerji. This inf>st unfortunate becau.se bis 
arguments are so tiiin that it is veiy ditlicult for me to make a speech 
with any substance in it dealing with them. The effe(*t of the amend- 
ment would be that tlie Bill will not work. Mr. Baneiji does not 
like the proposed method of preparing the estimate of the average 
increase in the outturn, and therefitre wants to omit the whole clause. 
But there are references to it in other clauses regarding which he 
has suggesteil no ulterutions. Those other clauhes will make the Bill 
unworkahle if this clause is omitted. Therefore it is quite apparent 
that this amendment is nothing more than a wrwking amendment, 
and I must ask (he House to treat it accordingly and rejei-t it. 

Incidentally, he has brought out a number of arguments with which 
1 must deal lest somelmdy in the Hou^e is mided by them. He started 
by asking, why have a clause for e.stimating tbe increase expected in 
the outturn when we are going to put in a clause fixing rates in connec- 
tion with three canals. To begin with, if he had read that amendment, 
be would have setni tlwit it prop<ises to fix maximum rates; and if 
anyone were not liable, under tbe other clauses of the Bill, to pay as 
much as the maximuiu he would not have to pay so much. I am 
quite lertuin from the various figures which I have seen in (connection 
with cn)p cutting experiments that some of the villages in the 
Damtular canal area will not be able to pay the maximum unless, of 
course, there are alterations made in tbe distributaries which concern 
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Then again the Bill doe§ not deal only with three canals. Mr- 
Bnaarji, having misled the House on this p«>iut. then asked why the same 
ratea w^ould hot W fixed under «ur aiiiendiiieiit for all three canals. 1 
am not certain whether this is strictly relevant, hut I would ask the 
permission of the President to discuss the rates in these areas, because 
the House showed some interest in the <iuestion. We hml the Kden 
canal, a canal which was not maile for irrigation purposes but from 
which the people did a ceitain amount of irrigation. Where they 
wero able to irrigate regularly the average yield on the figures of the 
Irrigation Department’s crop-cutting exiaMiments over some 20 >ears 
ought to have been something like 27 maund.s jiei acre. In the 
Damodar (anal area there was no irrigation of any sort ami the 
Irrigation I)c{>artment condm ted no cr(»p.cuf ting experiments. So 
I cannot tell you offhand what was the axeragi* yield in that part 
of^ the district before the canal was made. Hut 1 am (juite (ertaiii 
that it was no more than the axerage yield in I'hinsuia wliere the 
rainfall is better and the soil aUo. So we may take it that the aveiage 
in that area was 18 maun(U per acre of land actually transplanted. 
But the rainfall is so badly distiihuted and so s(' 4 inty that iheri* are 
years when the land is not traiisplunted at all or transplanted only 
in part. 1 hi* deficiency on this account in (’hinsuia over 14 \eais 
was almost exactly 2t) per cent, ft should he more than that in the 
DanuMlat canal area where the rainfall in worse: hut we may take it 
at 20 per cent. : that gives an axerage yield of 1^ iiiaundN for all 
land taking mt(» account tlie area not transplanted. Thus, on the one 
hand, we haxi* tin* Kden lanal aieu with an avenigi* of 27 luaunds 
per acre, and on the other the Duiiiodai (anal uiea with an average 
of 1> inaunds h(*fore the Duniodai canul was opened. When wi* are 
giving the full supply of water from the nexv Damodar canal, the 
outturn in the two areas oug^ht to he the same per ai'n*. 

I haxc t(dd the House before that from the c rop-i ul ting (‘xperimenU 
we find that with a d(*ticient and late xx ater-supply the ax(*rag«* yield 
of the land transplanted up to the first week of August xvas 20 luaiiiidH 
for all types of soil. \\v have then to suhtiaet in one case 27 nittunds, 
in the other lo maund.s from the 20 muiifids if we assume tliat as our 
figure, though xx’p .shall get better results xxith full irrigutirin. 1 think 
even Mr. Banerji will see that the difference in one case is very inuidi 
amaller than in the other : txv(» maurids against 14 in fact. It ia 
therefore not necessary to i*xplain that (he imrease in the profits in 
the Eden canul area would he smaller than that in the Damodar canal 
area. If he grants (hat much, 1 shall go on to the Bakreswar canal 
where the rate would he Rs. 4-8, against 5-8 for the Datiiodur canal 
area. The reason for the difference i» that in one cane we get nyittj'r 
for the Damodar canal from a big rix^r which is actually much 
bigger than the Nile while in fliNal (the Nile cornea down in a more 
ateady flood but at it a highest it <loes not compare with the Damodar 
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in real flood) while the Bakreswar is a tiny little etream 
affected by the same rainfall as the area irrigated, so that in bad years 
when there is little water in the river there is no water^available in 
the canal. The average yield in the Damodar canal area, which can 
expec t to get water everj^ year, being much greater- than that in the 
liakreswar canal area, it would be very unfair to fix the same maximum 
for iMith the areas. 


After that Mr. Banerji went on to ask what was the value of 
framing an estiiuate .seeing that a rate was fixed for the Eden canal 
area, which must have been based on an estimate of increase in the 
crop, and it is now proposed to increase it. He implies that an estimate 
w’us made which has proved wTong. The answer to that is that no 
real eHtimnte of the increase due to canal water was ever made; the 
rate was [)rojK)sed offhand by the local officers. I can assure 
Mr. Banerji of this because I have seen the paj)ers. The attitude was 
^‘Ilere is a canal that was not meant for irrigation pur[>oses but we 
have to fix some rate for irrigated lands: let us put it at sindi and 
such an amount.” Afterwards when the Damodar canal was built the 
<|Ucstion came up as to the rate which should be charged. The Irriga- 
ti<in KiigiiUMTs said that the people would be willing to pay only so 
much: if it were fixed at too high a rate the people would not take 
water. The Director of Agrii ulture was asked if the suggested rate 
could be justified by the figures, and he said “yes, the rate i.s justified 
by the figures.” But he did not suggest any rate as suitable in view 
of the incivased productivity, because he was not asked to do so. 
The only real cmpiiry ma<le so far a.s t(j the rate possible for the 
Damothir canal area in the light of the probable im reuse in production 
was the one which I myself made when I was Secretary in the T^M*al 
Self*(lovc‘rnment Department : that estimate was confirmed hy the (*rop- 
cutting exptM'iments of lust year. I do not say that my estimate 
was good enough to w<»rk on: it was not. The estimate which will be 
made under sec’tion (» will be much more tliorough than that, hut it 
would he of tlie same t\pe. 

After that Mr. Banerji went into the question of the pric-e w’hich 
might bo taken ns the basis for fixing the rate charged. I shall not 
follow' him in his c'alculntioiis (and indeed it would he impossible to 
do so because they were not based on logic) because such things are 
dealt with in clause 7 and any remarks on the suhje<*t whicdi may be 
relevant will l>e more fitly made ii* that ronne<*tion. I opjK>se the 
amendment, Sir, 

The c|ues1ion that clau.se 0 he omitted was then put and lost. 


Ktti CMDADUL HOQUES I beg to move that in clause 0, in lines 
1 and 2, for the word* “an officer appointed by the lx>cal Government^ 
the word “Collector” be substituted. 
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iBljpectbg that a larjfe sum of money will be available a« improve- 
BIMlt levy we hhould not l)e lavish in our expenditure and we should 
see that eve^ pie collected as impruveinent levy is fully utilised for 
tbe purpose for whicJi the Bill is ^oiug to l>e enacted into law. that 
IB for the development of lands in Bengal. Here an oflicer is going to 
be appointed simply for the purpose of making an estimate of the 
average increase in the outturn of agricultural produce on certain 
data to be given. I do not think that for that purpose u« oHicer need 
be appointed and expenditure met from this fund. This work may 
very well l>e done by the (Vdlector, who has very little work nowadays 
to do and whose work now princ'i pally consists in touring from place 
to place. I think hi.s time may well l>e cK'cupied in this work and a 
great deal of money saved thereby for the purpose of real improvement 
work. But if that is not done, and such an otticer is appointed 
principally bu this purpose, viz... of preparing an estimate as to the 
increase in the outturn of agricultural produce that otlicer will swallow 
up a great tleal ot jmbli«‘ m(»ney that might otherwise g(» to the develop- 
ment of the dying and dead rivers and als<» for rural dt‘velopment. 
With these words I nio\e iny amendment. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I rise to oppose this 
amendment as the uigument appiie.s Imth way.s. It may be lamsible, 
as has b€‘en suggested b,\ Mr. Abdul Knseni, to take up tank irrigation 
sclieines and we do not want an officer of the status of a (^illector to 
find out what tbe yield will be for AO iotps or (JO acres of land. It 
will l>e sufficient to liave an offi< cr with settlement experience to do 
that work, (fn the (dlier hand, for a very big scheme invidving crores 
of rupees we want an officer *0 the experience and status of the Dii'wtor 
of Land Records f<» <lo this work. I think (fovernment’s hands should 
not be tied on thi- <|iiestifin and tbev slioubl have the authority t«) 
apiKrint suitable oltirers for this puijM»-e, With these w»»rds 1 oppose 
the motion. 

The amendment was put and lost. 

^f. A. M. BOSE: I Ireg to move that in clause 0(7), line (», the 
word “agricultural*’ be omitted and after the words “pr»Mlure frt>iir* 
the word “ugriculturar* l>e inserttMl, so that the line b will read as 
follows; — the outturn of the produce from agricultural land, etc. 

This is entirely consequential on the amendment in cUtuse 2(«/) 
by wliirh we have (iiiiitted iioD-a^.ii'ullural lani)., 

TN HonSria Khwaja tir NAZIMUDUDINi I accept the motion, 
Sir. 

The amerulment was put and agreerl to. 

Bite JATiNBRA NATH BABU: I beg to move that in clause Of/), 
in line 7, the worda “or 11 likely to be“ be omitted. 
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I move it heeause I am not certain as to what the Act actually 
intends as re^fards the exact point of time from which the levy will 
commence. Suppose a particular improvement work is liicely to yield 
the profits which are anticipated and estimates bep’in to be prepared; 
it may be that the actual work in spite of the preparation of e.stimatea 
or the commencement of the making of an estimate, is not taken in 
hand for some years. Then, is it the case that the levy will commence 
or will be required to be paid even before the work is actually done? 
That is not <*learly stated anywhere in the Bill and that is why I move 
the amendment with a view to elicit exact information with a view to 
regularise the provisions of this Act, so that the question as to the 
exact point of time from which the levy will commence may be definitely 
laid down. 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as the levy is 
concerned, it will commence as soon as Government start giving eft’ert 
to the impi(»vements that have been marie by the schemes outlined 
and proposed to be const I^U't«Hl. So, I think there can be no question 
of imposing a levy until and unless Government are in a ])ositinn to 
give the benefit which they promised when they took uj) the schenie. I 
think I have now made the thing perfectly clear. 

BabU dATINDRA NATH BA8U: In view of the explanation given 
by the ITon’ble Member I beg to withdraw my motion. 

The amendment was then, by b'live of tin* (’onm il. withdrawn. 

MUNINDRA DEB RAI MAHA8AI: 1 beg to move forr)jally that 
the proviso to clause tl(/) be ojiiitted. 


Rai Bahadur 8ATYA KINKAR 8AHANA: Sir, 1 lise to support 
this amendment. The proviso is that the local (tovernnient may, at its 
discretion, direct that the estimate W made on the assumption that the 
land bus produced or will prcaluce some oilier crop. The estimate of 
increased outturn of agricultural produce on the assumption that some 
other crop has been grown on the land is. Sir, to say the lea^^t of it, 
more or less a gue.sswork and we all know that guesses like random 
shots often fly wide of the mark. ITow can it W pn>ved unless it is 
explicitly stated that another crop has been produced on that land 
with the water of the canal? If they raise a raht crop ])y irrigating 
their lands from the tanks, are the Government going to tax the poor 
raiyatf for raising that min crop grown with water from the tanks? 
W Government are willing to retain this proviso in the Act, there 
should he an explicit mention of the fact that other crops raised in the 
land which has been irrigated with water from the canal should be 
taxed. With these words I support the ameidbnent. 
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wUr. $• M« BOSE: Sir, I l>e#r to support this tmemhu^nl. The 
proviso as it stands means that a hypothetical crop may Ih» taken to 
bo the 8tandili*d ot the levy. Suppose in a certain area rice has heen 
grown for a long* time. Some expert iMimes and says: “You had better 
grow monkey-nut in this land and by that instead ot jretting Rs. 10 as 
profit you will get Rs. 50.” Then if Government a.ssess that land on the 
basis of monkey-nut, it would be very undesirable. I feel that this 
vagiie proviso should be entirely omitted. The actual nop gwwn in 
the area should be the standard. 

Mfa NARENDRA KUMAR BA8U: Sir, I beg to oppose this amend- 
ment. I submit that if this proviso is deleted, then even in the case 
of an agricultural tract where they are growing .sugarcane and making 
much more profit than they (ould have done by growing pa 4 ldy. 
Government is restricted to an estimate on the basis ot the crop that 
the land grows. I submit that this proviso is a vety ust*tul one and 
should be retained. 

The Hon*ble Khwaja Sir NAZIMUDDIN: Sir, 1 have very little to 
add to what has been said by Mr. Xarendia Kumar Hasu. It may be 
grossly unfair if in a jiartieular trac*t land peojile who arc making 
vast piotils by growing some other crop than patbly are tmwle to pav 
at the rate of the patldy cio[). whereas people wlio are growing paddv 
crop would be imule to pay the same rate. There is no reason why the 
people who ar<‘ getting im reased piofits should not be mmle to pay 
more. 

I oppose the amendment. 

I'll? amendment was then put and lost. 

Blbli JATINDRA NATH BA8U! J bf*g to move that foi the proviso 
to clause (ii/f, tlie folbiwing be substituted, namelv ; - 

“I’lovided that the estimate shall be based onlv cm the value of the 
crop ac tually grown on the land.*’ 

Sir, I do not move tb<* ccunplete deletion of the proviso to clause (it/> 
but the substitutiou of the yircniso as it stands in the Hill by another 
proviscj t<i the effec t that the* estiiiiate shall la» based only on the value 
of the ciop ac tually grown on the land, that is to sav, the land will be 
asse.Hsed on the basis of the rultivation of u particular crop which it 
may W necessary for the cultivator to grow. For instance, n cultivator 
may have a wnall piece <»f land and it iiiay be nef^iuitiary for him Uf 
grow the paddy that would meet his reryuirenieiittt for food for a year. 
He sbould not be told that lie should cultivate tobacsc^o or »*ome otb^r 
kind of <*rop (hat he u not in the habit of ordinarily growing on hiii 
land. The cultivator in thi« country has that amount of intelligence 
that he generally grow# the crop which he finds will be of profit. Wa 
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nifty leave it to him to decide as to the crop that he will (prow, and wlien 
lie has (frown a particular crop, the assessment should be made on the 
basiH of the crop actually (frown and not on the assumptfon that some 
other crop may be (frown but has not been actually grown. 

Mr. NAREMDRA KUMAR BA8U: Sir, I oppose this amendment 
on the very simple ground that supposing a man contumaciously does 
not grow any crop on a particular area, and if this amendment is 
accepted, then unless some crop is actually grown on the land, you 
cannot assess it. Without going into the merits of the amendment I 
submit that this is unfair and it should not be accepted. 

Mr. 8. M. B08E: Sir, I rise to support this amendment. When 
Mr. Xarendrn Kumar Ba*iU and the Hon’ble Member opposed the 
previous amendment, they said that supposing in a particular land 
sugaK ane is grown, why should the assessment be made on the basis of 
rice crop. The present amendment meets that jMunt. If in a land 
sugarcane is gr<jwn, the assessment is to be iinule on the basis of sugar- 
vHtw and not on the basis of rice or paddy. T think this amendment 
meets the objection raised in the case of the previous amendment. 
Finther, 1 atn reminded that the levy will be made on the land only 
■when it is cultivated; fallow' land or land which is unfit for cultivation 
w'ill not be assesstvl. When a land grows a crop, of course it must 
grow the liest crop that can be grown, and if in that land sugarcane 
is grown, there is no reuMUi why it should not be assessed on that basis. 

Btbu 8ATI8H CHANDRA RAY CHOWDHURY; Sir. the 

difiiculty is that, if this amendment is accepted and if the as.s«*.s«ment 
is to be made <»n the <'n»p a< tuully grown, the re'^ult will be that there 
will have to be an assessment very often and that will be u very costly 
lifFair, I think the best thing will Ik» to as.sess on the basis of the j)rovi- 
sions of (be Bengal Tenancy Act and not on the basis of the crop 
actually grown. The as'jesMuent should he made on the basis of the 
principal foo<l crop that the land produces, but it ought not to W on 
the basis of the ftaauiiiptinn that the land can grow' some other crop. I 
think this amendment slunild W H(‘ceptecl. 

Mftilivi 8YED MAJID BAK8H: Sir, I think one point of view has 
not l>een looked into by the opposers of this amendment. This proviw) 
diH's not mean that the officer who is to make the estimate has to go 
to the land every now and then to examine what crop is actually grown. 
In clause (i the provision is that the estimate will lie for tw) years at 
iJast. (filly in tiro yeai*s will the offi«‘er go on the land. If he once 
goes on the land and act uni ly measures the crt)p which is the Imisis of 
this enactment and then publishes an estimate, merely f»e<‘au«« them 
is a provm), he will not go to the lansl next year again, because tha 
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Mikfii itaelf says that be will not go there for the next two years. 
TiMit amply safeguards against the appreheuNions exhibited by some of 
my friends. *If the actual crop gi*own is sugarcane, there will Ih» no 
necessity of estimating on the assuinptitm that paddy giiiwii ; on the 
other hand if paddy is grown, there will not be any iuh essity •»! ns-iuming 
that some other cmp is grown. The Act does contemplate tluit before 
an improvement is made on the land and liefore the Act brought 
into force the officer will have to measure the produce (»i tlm luiul and 
lake an average of si)me years and prepare a preliminary c’^tlmate. 
Then after water is taken into the land a result of thi^ Act he will 
have to go over the land again and then estimate untount ol crop that 
is actually grown. It is not a fact that he will gtj on the land at the 
first instance and make an imaginary estimate. It is not a fact that 
after an improvement is made on the laml he will go there and make 
an imaginary estimate. The estimate will have to be made h\ liim on 
the basis nf the crop that is aetuall\ grown. So, tliis i»nl\ ensures the 
practical asp<‘(t of the thing, because otbeiwisc nfliieis will make the 
estimate in a luipliazard way. I therefore support the amemlnient. 

Mauivi ABUL KA8EM: Sir, I support the motion of my friend, 
Balm Jatindra Xath Basu. Mr. Narendra Kumar Ita'^u \\i\< sanl, lie 
has at least implied, that agriculturists will not grow crop other than 
the staple ftwal crop or rice to avoid the imposition oi a higher levy. 
As Balm Jutindia Natli Hasu has said, the Bengal cultiMitors and 
agriculturists have a strong common sense and much more knowledge 
of agriculture than p<*ople who claim to he experts. The\ know what 
i.s beneficial to them, which crop will give more money and more jirofit 
and, tlu*refore, they generally grow that crop. It should be also known 
to our experts that there are lands in Bengal some fit for only ri< e cutp, 
some not fit for rice crop but |M>tato, S4ime for HUgaicaiie and mi on. 
There are lands which grow rufn < rops ami laiwin which cannot, and 
therefore in order to make an estimate of iiuTeased profit, which some 
people have .said and wrongly said uneuined profit, it must Im* known 
what was the u<‘tuul crop grown as a result of the facilities on account 
of iiiipi'ovemerits brought hIhiu! by (foverument iifwler this Bill. \N itb 
these wonls I sup{>ort the motion of my friend Bubu .latindra Nath 
Basu. 

R«i Biliitfur SATYA KINKAR SAHANAs Mr. President, Sir, I rise 
to support the motion of my friend, Mr. Jatindra Nath Baiiu. I think 
that ignorance of the state of things about ngrirulture in our part of 
the country* seems to be at the basis of wime of the gnmnds advanced 
against this amendment. If I am albrwed to say, this Development 
Bill, as J have uiiderst<KM] it, is development only of the cultivafioo 
of paddy or other crofai which are cultivate<l during the rains. If 
£ remember aright, the Development Commisaioner explicitly tatd that 
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it would not be possible for the canals to supply water for the cultivation 
of winter crops. If that is so, what justification can there be on the 
part of the (fovemraeut to impose a le\’y upon agriculture for which 
the Jniproveinerit Depaitment does nothing. Well, Sir, this Bill is 
called the Development Bill and it has got many by-products of develop- 
ment, — the by-products of the development are an apprehension in 
the minds of agriculturists and a sense of uneasiness and insecurity — 
all these things are by-products of this Bill. Already the minds of 
agriciiltui jsts are filled with apprehension that most probably Gov- 
ernment would inifKJse a levy on everything and the levy will go up to 
8U< h an extent that the agiiculturists shall have to go out of the country 
with bug ami baggage. (Mh. Nark.vdiu Kcmar lUsr: Where?) To 
the other side of the world. This Bill will veritably be a purgatory 
for them. 'I'liey want to live in this land but instead of that they shall 
have to go to the other side 


Mr. PRESIDENT: ('an they go to the (jflier side oi the world W’ith bag 
and baggage? (JiUUghter.) 


Rai Bahadur SATYA KINKAR 8AHANA: T ndoubtedly, Sir, in 
that (‘Use not earthl\ bags and baggages can be < anied (laughter). But 
as a Hindu 1 feel that huih* soit <d baggages shall have to be carried 
through, 'rhou^h they shall have to ]«‘a\e })ehind the load of anfiamaif 
ktmfm, the load of manovuttf, jtuifKntuii/ aad other koshr.'t tliey shall 
have t(> tarty to tliat undisco\ ered c<»iinti\. 1 think therefore, Sir, 
that in order to remove the haziness of the provision the amendment 
moved h\ my friend. Mr. Jatindra Natli Basil, slnmhl l>e accepted. 


Bahu KI8H0RI MOHAN CHAUDHURI: Sir. 1 rise to support 
Mr. Btisu’s amendment. 1 submit that it should be ac<‘epteil as the 
provisions t»l the Bill should not be oppie.ssive. If we go on assessing 
lands ujM)ii s<Miie assumption which may be veiy oppressive, then it 
will be very difficult for the |>oor cultivators to make regular pay- 
ments. ruder tlie rthamh system every year the imps are inspected 

and on the cmj»s gn»wii some cabulation is made. I do not see any 
reason why the I'tlHindi system should not be iutrodui ed in this matter, 
I really do not like that tin asse.ssment in this I’lise should la* made 
for a niimlier of years, lM»cauRe the price may vary and other circum- 
stances may vary, and it i,s difficult to make an assessment which will 
Ih* applicable for years to come. If asses.sment is made upon that 
assumption, it will surely l>e very oppres’«ive and I think Oovemment 
should I'ousider that this sort of taxation Ktumld not be oppressive 

in any way. Whatever l>enefit is derived from land that may be tekeii 

into account. But I would ask Government not to try to make a 
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profit upon a mere assumption. On this grround I hoi)e that Govem- 
snent will, if possible, make arranireineuts for making yearly inspec- 
tion. The rent collectors will be there and as the area will not 1 h* 
very larjre, it will not be impracticable to manajre the work. If that 
be not possible and if the assumption is made upon the cabulation 
made based on d, t»r, say, 5 years* produce, as ha.s l>een provided 
in the Act, I think the assumption should Ih» ba.sed ujKm the actual 
produce and not ujxm an assumption. 

Msulvi ABUL QUASEMs I rise to jrive my unqualified 8up|M)rt to 
the amendment which has l>een moved by my friend Mr, 'Tatiiidra 
Nath Basu. One arpiment tliat has l>«M*n nd«luced by Mr. N. K. Basu 
has taken my breath away. He went to the len^rth of su>in^ that 
the peasant or cultivator \\<»ul<l be (‘ontuniaciouH emui^di to let his land 
remain uncultivated in order to evade payment of levy to (invernnnuit. 
1 can never iinag’ine sucli a state of affair'^. The Benpd peasant, what- 
ever his short('omin^s or deficiencie«* ina\ h»*, is not a tend. He has 
)jrot to pay his landlord; has to pay the /noAnyoa, he has to jmy tlie 
vhiiukidoft tax and \\itli all theni* Inirdt^nN le^itinjL'' n|H)n liim for the 
mere siikc of evading payment of this le\\ that lie will leavi‘ Ins land 
uueultivated. is a supiwLsition which 1 cannot understaml. Sir, 1 suhniit 
that in a Bill of this kind we should he dealing: with aitualilies as far 
as possilde If it humanly |M)ssibb‘ we should imU leave anythin^»^ tn 
speculation'', possibilit ie*! or prohabilit len We should he dealing; with 
actualities far as is huinanl> possible So 1 think tin* pjojxmal that 
has been made by Mr. ilatindra Xatli Basil ou^ht to commend itsidf not 
only to this side of the House hut to the (lover nincnt as widl Sir, 1 
whole-heartedly supjMirt this amendment. 

Th« Hon^blf Khawja Sir NAZIMUODIN: Sir, there is » Haying 
*^Oh I/>rd. save me from my friends.” It appears that the pi*ople 
who are trying- to do some vnaaf to the <'uItivators are actually doiiif^T 
a disservice to them. AVhat is (he pnqKwition that we have put forward? 
First of all, w’e must assume — ns Mr. Abul Kasem has said — that the 
Bengal cultivator is not ii fool. He grows the cro|)8 that pays him liest ; 
and, therefore, ordinarily, wdiile he is l»eing assessed on the staple foo<l 
crop, if he is growing something else, it iiieans that it pay« him ladter. 
Therefore, by assessing him on the basis of .staple crops it naturally 
follows that he is not worse off, hut lietter off. 

Now, Sir, W'hile speaking f»n the previous unieiidment, what I »;yd 
was that when Government found that not only in some individual 
plots but in large tracts of land on a vast si ale p<<s){>le generally startinl 
growing some crop other than the staple food cropii, it must lie pre- 
•nmed that they had given up growing staple food crops in order to 
grow some other crop wbich was paying them much more. In that case, 
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Gbvernment would* assesB them on the particular crop which had hem 
ffrown. Now, to HUggest that ever>" plot of land should be investigated 
in order to find out what actually has been grown for the purpose 
of aHHCssraent — as Mr. Roy Chaudhuri has suggested in his amendment, 
— will mean that every plot will have to be assessed on the crop that 
has actually been grown ; it will become practically impossible to ad- 
minister the Act. If this amendment be accepted, you will have to do 
the aHHesHiiieiit every year. The usual practice would be to assess the 
.cultivator on the staple food crop. If he is not growing the staple 
ftM>d crop, then it means that he is growing some other crop which 
pays him snore than the staple f<K)d crop. Therefore, he will be Wtter 
off. Hut if, let UR assume that on account of the regular supply of 
water and silt a cultivator finds that it pays him more to grow vegetables 
for selling in markets, then in that case he is making a large profit 
thereby; in that particular year he may he assessed on what he realises 
by the sale of vegetables. Therefore, I submit, Sir, that we will not 
serve tlie best interests of the cultivators by at < epting the amendment 
which has been moved by Mr. Jatindra Nath Hasu. I hope. Sir, that 
in view of the explanation that I have given, Mr. Basu will withdraw 
his amendment. 

Sir, I might once again emphasise the fact that the usual ordinary 
assessment will be made on the staple food (Top, and if any culti- 
vattir grows anything else, it means that he is making more money than 
he cun by growing staple food crops, as ordinarily he w’ould not grow 
anything but the staple food crop. 

The (piestion Wing put. a division was taken with the following 
result : — 


AYES. 


AliMf4, Khta ■•fca4«r MMl«i 
AN, MmUH Nmu*. 

•aHM. Mtvlvl lyM HtJM. 

•al. Ral taiiaNvr tant ONMWt. 
aaMrM. ». 

•WWft. NRM P flNt M H. 

SiM, UN NNNrt NtSi. 

Um. Hr. I. H. 

tNMHHirt, UN KHNrt HtfeM. 
•NlilMWf, N«l SNaittr Rm D««. 
•NNNnr, Hsttlfl IlMCtl ANtr. 
PaMHl, nuNH HiRuiMi. 
Mnm* Kni liuR Nrt . 

RatNl, HUM ANI. 


Ham. Hr. R. 

HIttra, RaN tarat enuWa. 

Raaaaai. Haatvl Akat 
Ral HaUtal, HavlUra Rak. 

Raf, RiN R ag ui ra HarafU. 

Ray. Hr. Null MakUraavar. 

Raat. Raka Naaul. 

Ray. Hr. laRaavar Mafk. 

Ray. Hr. laral KaaMr. 

•uua, Ral RakaRar Ralya Rlakar. 

NaiaR, HuM A kUa . 

•m. Ral R akaRa r RafaU RkaaRra. 

•laka, Ra|a R ak aRa r Rk apaaR ia Rarayao. af 
Raik^ar. 


NOES. 
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Wmm» ««iM Mtir 9^mm KIim. 
rrnm^ IM NM'Mi RMa» K. a. tt aatM. 


Bf. La a* 

•MitrM. Mr. K. N. 

■Hitlli, Mr. D. 

lUtHf, Mr. 1. K. 

Mt— , IlM fUhtm Miaiir a. Atitti. 

Nffg. Mr. 1. P. 
nmpt, Mr. ■. t. 


KlMi« KftM* talMter MtMvl Hmubim Ali. 


MMm, Mr. a. €. 

MNIw, Ikt MM'Mt Ur trtjMan LU. 


atli KmMtaA. 

UOmitMlm, IlM NM*Mi KLMjt Ur. 
aUMMm Mr. A. 

RUimm. KbM RabaUir A. P. M.AMtr. 
Ray, Ratal AMatya O aa. 

Ray, Ratal RbaMar Mabaa. 

Ray ObavUiary, Mr. K. «. 

Ray RbavUiiiry, Raba laRib tbaaira. 
RaM. Iba Naa*Ma Mr. R. N. 

Raibargb, Mr. T. 4. V. 

Ray. Rm Naa*bla Ur iUay Rraaai Ua|b. 
taabaa. Mr. y. A. 

•aa, Ral Rababar Ababay Raaur. 
Uttaai, Mr. N. A I. 

TaawaaA Mr. N. P, V. 

Waibar. Mr. R. l. 

WRbiaiaa. Mr. M. R. 

Waabbaab, Iba Maa'Ma Ur baba. 


The Ayes bein^ 27 and the Noes 49 the motion was lost. 
(The Council was then adjourned tor lo ininute.s.) 


(After Adjournment.) 

The Hofl’ble Khwtjt $ir NAZIMUDDIN: 1 he^ to move that in tlu'^ 
proviso to clause 6(7), in the penultimate line, after the word “crop/^ 
the wonls “or crops” be added. 

The amendment was put unrl a^rreed to. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Sir. 1 )h>k to move 
tliat in clause 6(2), in the la.st two lines, the words “whereupon the 
at'ouracy of any estimate so accepted shall jmt be <iuestione(J in any 
Court” Im? omitted. 

It is reffiettable that the tendency of leg'islalion in modern Henj:al 
is to shut out jurisdiction of the c<jurts for all c<»n<'eivable and uncon- 
ceivable reasons. The courts, it is well reco^^nised, have done much 
and very much to keep alive the faith of the people in the administration 
and also to keep alive the conscience of the |H'ople that they will 
not be victim of exploitation by the executive. Sir, in that view from 
the standpoint of the administration it is the existence of the courts 
and their deiisions on all matters of vital importance of the [leople 
which ought to be very very welcome. It is rather surprising to us 
why in every section that has l>een introduced here we find that there is 
a persistent tendency to shut out the interference of the cMiurt altogether. 

* 

I submit that unless there are verv* very strong reasons to shut 
out the jurisdiction of the court no legislation ought to aim at it. We 
find in the note circulated by the Development Commissioner himself 
the beet argument in favour of the Bill advanced is that the Bill aims 
Mi doing not more or nothing lets than sections 30 and 34 of the Bengal 
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Tenany Art. As a result of improvementa effected by the landlords 
the tenants may he railed upon to pay enhancement either on the ground 
of increased productivity or on grounds of alluvial action on the soil. 
And we find that the whole thing, namely, the nature and extent of 
the improvement, the amount of increased yield from the land and 
what should be the enhancement or det rease — all these are left to the 
court to decide and the courts have to do it by taking evidence on 
both sides. They have to go carefully into the whole matter and then 
come to a decision as regards the nature and the extent of the improve- 
ment a< tually effected. If the Government really want to lay claim 
to a share of the improvement carried out, us they propose to do, 
as result of their oun lulKiurs and in vestment of public funds, in that 
case I submit there is no leason why the salutary provisions of the 
Bengal T(‘nancv Act by wliich these matters are to lie taken to the 
('ourt. should not be adhered t(>. t)f course, in the first instance, in 
•order to facilitate matters and in order to {<Miie to a speedy decision 
it may be necessary that executive officers in the shape of suh-deputy 
colle< tors or deputy collectors may gt> over to the banalities and after 
iuhjH'ction make an estimate of the profits. There is no harm in that 
but that must be done in the first instance (Uily. We agree that Gov- 
ernment cannot be expwted to refer tlie-'e matters to the court in the 
first instance. So in tin* first instance tliere is sure to be some delay 
but tlie court should be lesorted t<» (iiily in rare cases. Even assuming 
tluit all the ofliceis of (toverument as endowed with all the wisdom 
on earth, even then their investigation must be more or less of a sum- 
mary nature and that being so it is not really to be expected when 
large areas are concerned that they will go over to every bit or class 
of land because that might mean very great delay. So they will he 
more or less quick in arriving at their own conclusions about the average 
estimate of the crops. Gniinarily, therefore, they may lie right. 
Ordinarily, his decision will not be (juestioned in any court of justice 
even if the dooi-s of the court of justice are open for it cannot be expect- 
ed that the poor man owning perhaps two or three plots of land wrill 
care to refer such matters to the court with all its costliness but will 
lie content with abiding by the det ision of the executive offic er on the 
»|v)t But if the executive officer makes a serious mistake which affetde 
ikU only two or three j»ersons but a large niiml>er of people of the 
locality they may think it wise and they may la? foned in certain cases 
to (he necessity of jxioling their resources together and referring tbe 
matter to the arbitration or deri.sion of a court of justice. So there is 
no reason why in such cases the people should not l>e allowed to air 
their grievanijcs and have the errors rectified in the court of law. It 
may be said that provision has been made that the Board of Revenue 
will revise the estimate if ncs’essary and after the Board of Revmine 
the Government itself may revise but tbe point is that the Commiasioner 
is not expected and is not authorised to bear evidence and il the poor 
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vdlagers have to come to Calcutta with their witnesses it will defeat 
very object Government have in view. Besides the Commi^Moner 
or the Revenue Meml>er will jrive his decisitm on the rt*|»orts made rtnidy 
by the executive otiicers on the s}K)t, Cntil and unless theie are ^laiing 
errora or irregularities enoujrh to catcii the eye it is unlikely that any 
grievance of a not very snhstantial chanoter will he attended to or 
rectified by the Commissioner or the Board of Bevenue. tar less by 
the Governiueiit, which stands very hij^li up and (io\<*rnnn‘nt huNe p»t 
nothing to do with the hearimr, weis^hing and sitting oi fNidfuie. 
I submit that the sateguaid which is ]>iovided against (he enors 
of subordinate officers is illusory in cases of serious errois committed 
by the executive officers, and it will he a real hardship if the juris, 
diction of the <dvil c<»urts is haired for fear that delay might hamper 
the even flow of justice, and ohstrm t an\ work <'a]culaied t«» 1 m* a hene. 
fit to the hx'ality. Therefore I think tiiat hv these expressions and 
words the people may well l>e frightened tliat as a matter of fa« t they 
will be at the nieny of the executive officer <»n the s|H)t and will have 
no remedy if serious errors are committed hy them. 1'hat is how* the 
Bill when passed into law will he looked at a*'kanee hy tin* pertple. 
If you want to co-operate with tin* peopb* and if yonr real <d»jeet is the 
development <d the ruial areas then let tlie people have an op])oit unity 
of undeistanding >r>u; wlien will they eo^iperatt* t<igelher and thank 
>T>u for all \(»nr lalxmis. Why then should \ou mar the effect of this 
Bill by having a provision which I submit will not 1 h* ordinarily 
availed of except in ran* case** as I havi* alreadv ’<aid when •'eiiou" 
mistakes have been committed hy the exeiMi(i\e <dficeisy In view of 
all this I submit tliat it is onl.s reasonable that tlie dtxirs of the ciuirt 
of justice should not 1m* slnit so far as thenr matters which are so \ital 
to tile |>ec>ple of (he locality are romeined. In otln*r clauses also we 
find proviMoiis to shut out the courts <d justice. You “hmibl have 
imitated sections -lO and d4 <»f the Bengal Tenamv \ri f»> which \ou 
have given the (‘onrts the jH»wer to decide such cases a** the <jues(H>n 
of a fair rent, et<‘ , as between a laiolloid and a tonnni In this 
case you aie a paity practiiully as yon are pnicticalK* stepping into the 
shoes of the landlords arid going to get the profits from impfov(*fl 
fertility. So why should you not aceept the |M»sition you have given 
to the lundlordsy And as you are a pait\ to this your attempt will be 
to put on as high an a‘‘Hessment as possibb*, and that renders it all 
the more iiwessarv and l»ecoining <jn vour port to keep the (hairs (d 
the court o|)en to the people who may have a grievance against your 
estimate, so that they may have the first chance and go fo the c(»urt of 
law and have the serious mistakes ((mirnitted fiy these officers redressed. 
These sulwudiiiate offieers will la* naliirally guided by (heir own zeal 
to put <tn a high assessment but will there U po appeal from their 
estimate This will make the tMM)ple lose their faith in the ju«ti<e of 
Government and will rather help in bringing down the prestige of 
17 
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Government by their own conduct, and lay you open to copdemnation. 
Therefore it is only fair and reasonable that Government should accede 
to this re<iuest. 


Rai Bahadur SATYA KINKAR BAHAMAS I rise to oppose the 
amendment. I consider that the words “whereupon the accuracy of 
any estimate so accepted shall not he questioned in any court” form 
one of the most wliolesfuiie part of the Bill. I think i am justified 
in assertin^^ as T am a representative of the agriculturists, that the 
agriculturists have not lost their faith in the ^wd-will or the jrood 
faith of the executive officers and we do not consider them to be so 
many fduckKuards as re^rards the decisions of the executive officers 
enoujrh safe^^uards have been provided for in the Bill. I never think 
that these executive officers are infallible like the pods; they are fallible 
human beinps and prone to commit mi.stake8, and if they c^jmmit mis- 
takes there are sufficient safepuards for that. If the object of the Bill 
be not to make hanr hn>t 15^^ ) ol the country to the lawyers, 

the w(»r(ls in (juestion should by all means be retained ip the clause. 


Mr. NARENDRA KUMAR BABUs If I had any doubt alxmt the 
copency of the amendment moved by my friend Babu Satis Chandra 
Hay Chowdhury that has been elTe< tually removed by the last speaker. 
A few moments apo the Hon’ble Member quoted that trite sayinp “save 
me from my friends” and I say and I say with a full sense of responsi- 
bility that if this a sample of the apricullurisfs’ friends, then heaven 
save the apriculturists from them. Sir, it is no question of the infalli- 
hility or otherwise of executive officers; it is no question of the execu- 
tive officers (loinp their l)est nccordinp to their own lights; but it is a 
question of inqmsiup a liability upon certain classes of persons and 
even the Bill it.self in tin* last line before this clause says^ “thereafter 
the local Government may reject the estimate or may accept it with 
or without modification.” Is in>t a sure criterion to show that the esti- 
mate made by the ba^al officei's and sent up to the Board of Eevenue 
may not l»e always correct? Well if they may not be c'orrect in the 
estimation of the IahuiI (lovernmeiit, the TiOcal Government^fl decision 
may not e(|ually W correct in the eye of the civil court. You are 
iniposinp a liability upon the tenantry of particular districts or tracts 
in Bengal ami I submit that the right of the person aggrieved to go 
to the civil ctmrt and have his liability fixed for no other consideration 
Imf what is juat according to this Act, no consideration of revenue 
or finance or any other matter, no consideration of compensating the 
Government for the cost of the particular work, no consideration for 
trying to save Government from (he results of the admitted extravn- 
gauce of s»»me of the officers who would be deputed to execute the 
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wiflpk, cannot he questioned. I 5uhiuit the civil court will take a di«- 
piasionate riey of the thinjj and on the haNis* of the principles enunciat- 
; ed in this Bill will come to a decision. There is absolutely no reason 
* therefore why this amendment should not l>e accepted. 

Miutvi NAU8HER ALi: Sir. I whole-heartedly sojiiKUt this uinciid- 
meiit for the omission of one of the most ohjertiomihlc features of this 
lefrislation. AVe have riot Imh'Ii able to undeistariil (he anxii*l\ on the 
part of Government to oust the jurisdiction of the civil isuirl in this 
matter. During the debate on (he motion for the I'ousideration ot this 
Bill in his reply the Iloirble Member in charge made certain statements. 
He said that (loverninent \xouId he inve.sting public money for the 
improvement of private lands and no Ic^ y whatsoever would lie irn- 
jK)sed unless and until it shall have hren definitely ascertained that 
this investment has improved the prodirctivify of soil and in fact im- 
proveil the yield of the land. Now, who will he the arbitrator^ AVho 
will decide if there has Im'iui any m iuul imi»n>vement or (here Ims been 
any actual increase in the yields It is (!>e fb»vernrne;i(. The question 
was put to (he House by the Hon'bic Member in charge whetlier tlienr 
was any hnsineHsmsirr w h<i wouhl refuse to give half his profits when 
there had been a definite increase in the yield. Now', who will decide 
whether there has been an increase or not? It is the Government. 
Government in this (asc starols in the position of a creditor, a man 
i\ho has folvanced nnmev. a (mrticular party to a tran'^action and that 
very party will decide. -~(iie ci editor will <leci(le- whether the debtor 
has any liability or not. A ennous thing indeed! And still again 
the jurisriiction of the civil court has g<it to l>e ousted, and why? 
Because ffoveinment trust tlieir officers as infallible. But why do you 
fake away the rights of (he poor ran/aft to challenge the decision of tha 
Government? (iovernment will he a party to tlie transar'tion and it is 

only just and fail' ordv n*n**<»nable~ that anv dispute between Gov* 

eminent and the men whose land i** iniproveil Hhoiild 1 m» decided by the 
civil <(»urt as in every other civil ilispute between individual and indi* 
vidual arifl between an individual and the State, \\ e are fully aw’ar# 
that of all the departments of (iovernment the Irrigation Department 
has got the blackest record, w<tr*-*e than the record of the Ifiiljio 
Works Department whii h has got the gemd appellation from the pw»p]a 
as the public waste department. I am sure that this measure will 
bring in another department whime record will lie blacker than the re- 
cord of the Irrigation Department, and Government, after they have 
spent public tiKnrey on schemes alrout the effects whereujron we have 
very little reason to be bopeftil, will frame their estimate not according^ 
to improvement of the land btit according to the calculation which 
will bring into (he puMic exchecpier within n certain nurnlxT of years 
it least the monev that thev had spemt. I have not the least doubt 
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improvement in the land the poor people will be burdened with 
a pemjunent tax which they will not be able even to challenge in any 
court. I for myself and sfreaking for the poor people of Bengal can 
never give my support to this. I will appeal to the Hon'ble Member 
to (onsider this asi>ect of tlie question. I will appeal to him to give 
the jKior people a chance of testing the accuracy of the Government esti- 
mate. I hope this appeal will not fall on deaf ears. As my friend, 
the mover of this motion, has made it clear, the poor raiyats will find 
it very difficult to fight with Government and I fail to understand 
the anxiety on the part of the Government still to oust the jurisdiction 
of the civil couH. I will again appeal to the Ilon’ble Member to 
consider whether he shouhl take away this right of the poor cultivators, 
lie will never be able to put this Act into operation before the Reforms 
come in and 1 am afraid it will be another dead Act in the Statute 
B(K»k. I am sure that the i>sue of this lalH)ur — however dear to the 
IKunt — will not be welcome the people at large, with the result 
thiit very ntHm the child will either be altogether dead or so materially 
cliunged that the parents will not recognise it. With these words I 
svipport the m<*tion. 

Mftulvi ABUL. KASEMs Sir, 1 rise in spite of the vehement speeches 
that I ha\e fieard to oppose the motion of my friend. I am not an 
mimirer <d the executive otlicers of (iovernment who do this sort of 
estimate. Examples are not few in t}u‘ Imome-Tax Department of 
the (fovernmeiit as well as some other dej>artments where the enthu>ia8m 
of the Huhoulinates which gm^s up even to higher offieials makes them 
to derive or get us mucli money as they can. In many causes it is 
helie\ed lightly or wroiiglx, but there is a confirmed beli(*f that a circle 
officer like an income-tax olficer who would get the largest amount of 
money for the (b»venimeiit treasury is credited with having done exeel- 
lent w<uk ami deserving of ]>roiii()tion. 1 agree with what Maulvi 
Naushei Ali has said hut <lo not agree with his CMmclusioii, because 
I urn nervous about thi.s proviHi<>n of allowing tlie ]H)or raiyntit to go 
within the precincts of the civil court. I think that after an excep- 
tionally heavy taxation levy by (he executive (dficers whatever is left 
to the rttiyafA in his possession will be spent under a banian tree in 
the ( ivil couit compound. One man at least in my district has once 
said that the greatest curse that slumbl l>efnll a man is that he would 
fall into civil cHUirt litigations. Instances are not few where civil 
court litigations have brought nhowi a ruin to many ancient families. 

I do not bmk ufum the de<dsion of the executive officers as gOf»d, nor do 
I consider that the civil courts are any better than the Government. 
My opinion is that, if the Goverument have not (‘onsidered the question 
of putting in a reasonable tax fixwl by them per acre for the benefit 
Uiey are giving, still it is no reineily to go to the civil t'ourt. My 
friend, the mover of the motion, has said that very few people will 
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dm oppose Government and jro to the civil court. Even then, what 
tie necessity #1 this piovision!^ I am nervous ahout the |)eople who have 
no resources of having the luxury of going to the civil court, hut still will 
he forced to go there with the bright chance of success. I am afraid 
their chance of success in the civil court is as little as that of their 
appeal to the executive oHicers of Government. Therefore, T think 
it will be the least of an evil to finish it !>y tlie i^xtM’utivc Government 
and not drag the i>oor cultivator with a plot of land to the civil <Mmrt 
so that those lands may not lie transferred s<ime\vheie out>ide their 
jurisdiction. 

Blbu KHETTER MOHAN RAY* Sir, I ri'^e to stipport the amend, 
ment moved by my friend, Hahu Satish Ghandra hay (1iow«lhurv. 
One who has gone through llie Hill must ha\e been stiuck with one fact 
that every conceivahle attempt has been made to o\iHt the jui istliction 
of the civil court in connection with the works which might he done 
by the executive officers of Government. In this Bill we Hud that 
everything has been left to the nile-inuking power (»f the Government 
and the discretionary power of the executive. No principles have been 
formulated. K\er\ thing is left to the future Government who will 
frame (ertain rules h.r the guidum-e of their officers. Also we Hud 
from the sfM*ech of Hon’Ide Member deli verc*(l yesterday that he said that 
these works will he done by the Agricultural and Inigation Depart- 
ment oflicers and not hy tlie Hevenue offic'eim who are iilscj accjuainted 
to a certain extent with this kind of work. (\insfM|uently they are ill- 
fitted to do the work of making any estimate uIkhiI the impositiem of 
the lev\ . I here are other rea>*on,s al.so. Jt may he siiid that provi- 
sion has been made to carry the mutter to the Goinmissioner and also 
to the Member of the Hoanl of Hevenue; hut it must l>e said that the 
Commissioner is not expec'ted to deal with th<*se (‘uses as carefully us 
the civil c’oiiits. The <ivil courts will go thi'ough the easels carc^fully 
whenever theie is any injustice done. The executive ofliiers are not 
expected to go through the cases us carefully ns the c i\il (MOirts, Ciicier 
these circumstances I think the power of the c ivil courts should not he 
ousted and should ifunain intact and these objectionable worcU “where- 
U|Kin the acM uracy of any estimate so accepted shall not l>e quest ionecl 
in any Court*’ should he omitted. One answer against this amendment 
will he, as 1 have said in aiu»ther caw, that it will nfH‘cIles«Iy inc reuse 
the litigation work and the iiiiprovemeni work will l>e hamfiefed, hut 
sufficient provision may lie made so that improvement work inuv not 
fuHer on that ac-count. But I think the right of apt)eal to the civ^l 
courts to validate the orders passed by the executive officers should n(»t 
be taken away. 

With theMt remarki. Sir, I support the amendment of Mr. Ray 
Cbowndbury. 
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liaufvl ABDU8 SAM AD: Sir, I whole-heartedly support the 
amendment. It neeins to me that it has become a fashion »of late to oust 
the jurisdiction of the civil courts in every piece of legislation that is 
passed in Uns liotise. So, in this Bill also it is son^fht to oust the 
jurisdiction ol the civil court between an agriculturist and the 
(foverninent. Sir, ac<*ording to this Bill, practically the officer entrusted 
with the preparati<»n of an estimate will be the sole authority in decid- 
ing the amount of the outturn and his decision will practically l)e the 
decision of the local (fovernnieut, because he will submit bis report with 
ohjcf tions, if any, to the Board of Revenue, and the Board of Revenue 
with modifications, if ftf»y, will submit it to tlie local (jovernment : the 
lo<‘al (lovernment will cither accept it or may reject it or may make 
sonu* modification. Now, Sir, wb.at will he the materials for the Board 
of Reventie or the local (lovernment to modify the report of the officer 
cntnisted to prepare the leport? They will IxdOrc* them tlje ohjec- 
tioMN, if any, i>referre<l by tlie tenants but therj* u ill be no evidence taken 
on oath in support of those (d)jections, Tlu*i«' is nothing in this Bill 
to show that that officer will have the power to reemd evidence as is 
done in a r(*gnlar judi(*ial pi txcedinir. Thn", pia« tualK tin* rcv'oinmen- 
dation of that officer will bi‘ tlie final oidci of the local (lovernmen*. 
also. Now, Sir, it is evident that in case's coniinir under this Act the 
( Jovernmeut will 1 h‘ a party, so it means that the party will be sitting 
on jmlgmenl in a case in \vhi»b it its«‘lf is interested. As in this 
case (lovernment will be an Intere'sted part\. it is highly inequitable 
and unjust that tin* tenant will not ha\e the o[>portunit\ of i epresenting 
his case in a court of justice, Maulvi Ahul Kas»«ni has said that the 
e ivil courts are a source of nuisame as they ha\c hiought ruin on main 
families. In his opinion litigation in (’ivil ('ouits is e\pt‘ns!\e and so 
it IS for the heiiefit of the tenants that they sliould liave no right to 
seek lemedN in a <'i\il court. But. Sir, tlie teuiant will be siuldled with 
n j^ermanent liability ami the matter will he decided once for all. It 
is not limited tor a definite j>eiiod: tin* h‘v\ is a peiniaueut thing. So, 
iii a matter which will aft’ei t a person finam ially, it is only just and fair 
that it should b« decided in a tivil court. Besides. I do not under- 
stand why the privileges and remedies provided in the Bengal Tenancy 
Al t should not be provided in thi.s Act also. In tlie Bengal Tenancy 
A<‘t the landlord is enqaiwereil to etiluuue the rent and there an* detailed 
pnivisions as to how' that enhain ement may be assessed : that is done 
jn a eivil <*ourt. Why in this case the same remedy should not be 
provided and emlmdied in the Arty For all these reasons, it is highly 
unjust and iinproi>er to otist the jurisdiction of the civil courts. 

Mr. 8HANTI tHEKHARESWAR RAY; Sir, I beg to support 
the amendment. It has lieen emphasised by more than one ipeaker in 
this House that this provision to oust the jurisdiction of the ciTil 
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tlieir grievai^ces adjusUnl in civil courts. Tnless there is uny urgent 
necessity, no departure should be made from the existing practice. In 
itself such encroachment on the rights of the people should l>e consi- 
dered as verj^ obje<'tionul)le. There is another aspei t which has escajied 
the clauses of the Hill placed before the Hi»use up to now. I beg V.' 
draw attention of the House that what the (fovernment pro|K)»e to do 
is that the whole and final res|H>nsihility as regards this estimate has 
Iwen taken hy the local (iovernmeut. Well, if that is to be (duilleuti^d 
according to the provision of the Hill, it cannot he ihulleuged in a court 
of law. The other leniedy is tt» challenge it on the floor of the Hengal 
Legislative (ouucil, because any action (d the local ttoverument is 
liable to l)e reviewe<l in the I/«‘gislutive ('ouiiril uioler the new constitu- 
tion. In that case instead <d avoiding tiouble it will he an additional 
sourre of trouble. What hap|M*ns is that imlividuul personal grievames. 

lien they are place<l befoie a law court are m*\er hiought before the 
Legislative ('ouncil. People take the derision ot the law court. High 
Court or the Privy Council, a.s final in couneition with disputes between 
individuals. When you shut out a review or re-examination or an appeal 
ac<‘ordiiig to the existing prartico in a cr>urt of law, the natural result 
will be to turn to tlie Legislative Count il as the appellate authority. 
The life of tlie fntine .\fini«*(ei will bt* inailt* iiiiserable if then* matters 
are brought up Udoie tlie Coutn il. So it would not be to the interest 
of good ( iovernnifnt to shut out people from taking these matters to 
luw etiurts ami liave thru grievam es atljusted there. Sii, one of my 
friends liere has pointed out tliat if ymi d<» not take away tlie jurisdic- 
tion of the law <nurts. it will 1 m* u gocnl thing for the lawyeiH only. It 
u ill mean haiuling o\er the ihing to the lau \eiH of the rounti \. 
Lawyers do not losr h^ the pitnisioii of the law. It is well kinmn that 
lawyers apjiear before loral aiilhoi iti»*s, they appeal hefon* the Hoaio 
of Hevenue, In an\ ra-e the\ do not lo.se her arise one wlm «'an afford 

to r<*<}uisition tlie servires of a lawyer in a court id law will he abb* to 

do HO elsewliere. So the* argument that it is only the Iaw\c‘rs who want 
law c'ourts doe*, not hold good. Maiilvi Ahul Kasvm has changed his 
mind during the last few da\h. 1 find from the agenda that the next 
amendment to the one under diwus.siori standh in his name. He sug- 
gests in it that “for the words 'whereujiKm the accuracy of any estiimite 
SO accepted shall not Ire ciuestioned in any Court’ the wcrnls Svhereujw.n 
any estimate ho accepted slmll Ire presumed to be correc t’ be substituted.* 
Well. Sir, only a few days ago at any rate he was not against 
leaving the jurisdiction of the law court in this connection ns well as 

in connection with everything else. He was not in favour of oustisig 

the jui^liciion of law courts as suggested in the Bill. I hoj>e, Sir, in 
view of the difficulty, in view of the unpleasant situation that may arise 
in the Bengal legislative Council in future, (iovemment will recon- 
eider their decision and remove this objevdionable feature from the Bill. 
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Mr. H. V. Pt TOWNEND: Sir, Mr. Ray Chowdfaury haa argued 
that this provision a^^ainst which the amendment is mo^d would be 
a new departure and that very strong reasons should l>e given for 
accepting it. Another speaker, Mr. Nausher Ali, has expressed in 
very vefienient terms the fear that this Bill will come to nothing — that 
nothing would be done under it. Mr. Xausher Ali, though uninten- 
tionally, bus given the reason why this provision should remain in the 
clause. If it is omitted, it is almost certain that nothing would come 
of the Bill. I would ask the House, Sir, to look at the clause as it 
stands and see what would be the effect of allowinprappeals to be made 
in the civil courts against a decision of the Board of Revenue or the 
(Jovernment. This clause lays down the procedure for a certain pre- 
liminary step, — the framing of estimates as to the increase in the out- 
turn from various classes of land in a notified area. This step is the 
basis of all others. T'nless Government are in a position to go for- 
ward witli confidence after the framing of the estimate^ it will be 
im]»ossible to go forward at all. Now, Sir, the effect of allowing an 
appeal to a civil court would be that any one in the notified aiea could 
come forward within the period of limitation and go to a civil court and 
ask for a declaration that the whede estimate was wrong. Sir, I do not 
know what the position would he if a Munsiff dec lared that the* estimate 
which Wiis to he the basis of the whole proc*edure was incorrect. There 
would be grave uncertainty in any case and the work could ned go 
forward; 1 imagine the whole procedure contemplated by the Bill would 
be paral\s<*d. The position would l>e similar to that which arose in 
connection with the Magrahnt siheme when a great number of civil 
suits were run; being unable to defend so nian\ suits ttovernment were 
forced to a compromise. It was imjaissible for (toverninent, at the 
cost of the public revenues, to defend so many suits in the civil courts. 
The saim* thing may happen here and if the object which we hope to 
achieve by this Hill is worth achieving it wdll be necessary to face the 
fact that it is essential to bur uc'cess to the civil courts. 

It is suggested that when we Imve ejuoted the precedent of the 
Ben^ral Tenancy Act for putting the limit of the improvement levy at 
50 per cent., we ought to adopt the whole pi-ocedure of the Bengal 
Tenancy Act, and go to the civil courts for a declaration as to the extent of 
the inerease. Well, it is one thing for a landlord to bring a suit against 
a few tenants, and another thing for Oovernment to bring suits against 
thousands of cultivators in the enormous areas w'hich we hope to tackle 
under this Bill. And it will l>e the same thing whether we have to 
bring suits against cultivators or cultivators have to bring suits agminat 
ui. When we st^rt a new system like this it is essential, 1 must submit, 
to utilise any procedure which has been found to work satisfactorily 
elsewhere. When we find that there has been working elsewhere in 
India over the last 80 years a system which has given satisfactioii, is 
it not better to imitate itf That wytitm is the method of asMOailig 
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temporary revenue. So far as the method of assessment jart)es we ean 
pmlit to it assn precedent. In temporarily settled provinces revenue is 
fixed on the basis of the ]>roductivity of the land by executive decision 
of the local Government, and it is fixed by this decision for lonjr penuls. 
When this is the principle re^ardin^r the fixing of lund revenue in other 
provinces, may it not l>e adopted with ctmfidence b\ usy In the reso- 
lution on the Land Revenue Policy of the Indian (}o\ eminent 
published in 1902 which is a standard authority for all this sort of 
things there is a leport from the Bombay (iovernment -about the ^^uv m 
which they assess temporary revenue. I am not ^roingr to read it all 
out, but I will grive abstractvS, They jiroceed to divide the country 
into groups (that is, classes) of land. They value the Sidl in each 
“according to its depth, texture, capacity for retention of moisture and 
other physical properties*’; they take into account its “disailvantages 
and faults as well as spei ial advantages.’* Thev consult tlie piH>ph‘ and 
take note of what in their judgment is “the relative value of the soils.” 
The groups that they seleit for (he purpose are as far ns possible 
“homogeneous as regards climate, rainfall, fertility and communica- 
tions**; and before the Settlement Officer fixes the rates “he reviewa 
fully every circumstance sliown in the past revenue history prices, 
markets, values of land, vicissitudes of season and ev«‘r\ othei rch'\ant 
fact indicating the inciden<*e of the pievious assessment and the econo- 
mic conditions of a tract.’’ This cannot all he done under c lause ti of 
the Bill, but it would have to be done under its vaiious clauses. 

That is the system which the Bombay (fovernment in P*b2 tlesc ribed 
as having been “tested and impro\ed over oO \c*iii^ “ Thiity vcairs 
more have passed since (hen; the system has nc»w been teste<l foi HO 
years. We may say that the same system, mughly speaking, works in 
the Punjab and, T imagine, ulsfi in the Priited Provinces, 

It was laid down by the (bnernmeni of India in reviewing all (his 
(and it i.s an accepted principle regarding revenue usses«i„en1 ) that “no 
tribunals except those in the Revenue Department have the m|uisife 
knowledge to dis[K>se of disputes regarding lane! 

In the Punjab the appeal is from the Settlement (Officer to the Settle, 
ment Commissioner, and from the .Settlement (’ommissioner to the 
Financial Commissioner. The civil courts do u<»t intervene. In 
Bombay, as 1 hare already trdd some of the members of this Council, 
in IS76 the High Court considered a suggestion that civil coun.s should 
be iitiliaed to determine the propriety of asaessnienls made by the Land 
Revenue officera—preciaely the proposal just made here regarding 
aiaeMiiieiita under this Bill. The Chief Juatice of the Bomlmy High 
OonH toQk ft very itrong line. He announced that he bad no desire that 
civil courts “should be traniformed into revenue commissioners or 
collectors of a superior grade.” He was not going to hare a civil court 
ttealed in tbit fashion. If yon kgik to England you will find that in 
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taxation matters there is no appeal to a civil court aganist the decision 
of the commissioners appointed for the purpose. In certapin cases, when 
such an appeal is made, the civil court is being used as a special com- 
missioner. It is not then a civil court in fact but is merely a revenue 
tribunal set up by the executive Government. 

Then we come to Bengal. In similar cases in Bengal the appeal is 
not to the civil court. Take Act VI of 1920, the Agricultural and 
Sanitary Improvement Act. Fnder this the appeal lies from the 
Collector only to the Commissioner as regards tlie degree of l)enefit. 
Fnder the Embankment Act an appeal lies to the Board .of Revenue 
Ihrougli ihe Commissioner. In temporarily settled frovernment estates 
under (Uiapter X of the Bengal Tenancy Act, the appeal lies first to the 
Settlement Officer, then to the Director of Land Re(ords, and finally to 
the Board of Revenue. 

The question of assessment of temporarily settled estates is very com- 
plicated. I do not know whether that wliirh is j>ropused under the Act is 
more complicated, but it will probably be eciually complicated. It is 
highly imj)robabIe that an onlinary Munsiff of a (‘ivil court could 
decide such <|uestions. I think it is quite (dear that all the various 
types of evidence as regards the-ie points whi( h are taken into account 
by the Boinluiy Settlement Department cannot possibly be brought as 
evidence before a civil court. "We cannot |»rove these things by wit- 
nesses; the (vxpense would la* enormous and the priKcedings woulcj drag 
on for weeks. 

Then tlieie is the further difficulty that there would l)e no sort of 
finality. 1 think I am not wronging Mr. Ray Chowdhury, when I say 
that he has an uiu'usy feeling that his |)ro|)osal would not work ; for he 
has assured us. on his own responsibility, — of course I do not know how 
he is in a position to judge — that only in rare (ases would there be any 
appeal to civil courts. He urged that one reason for bringing appeals to 
civil courts was to prex’ent cultivators going to Calcutta, so I imagine 
that the various cultivators will go to the nearest Munsiff 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: That is not my 
argument. My argument was that even I lie Board of Revenue, and as 
a matter of fact even the Uoveniinent will all give evidence, and the 
cultivator will have to come to Calcutta. That will be very costly, and 
the civil courts will he easier. 

Mr H. V. TOWNEND: It will certainly he more easy to go to 
Ihe local civil court. All the civil courts in a notified area may be 
dealing with appeals about the asseasments; wdll they all take the same 
view in all cases P Kvety* single case could be put forward in snob a 
way as to make it seem different from all the other cases. No two plots 
of land are exactly the same, and ihe courts would not be bound by any 
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dawification made by the officer who framed the estimate: the appeal 
might be afeout the classitications even. The position would Im* 
intolerable. Nothiup can he done by way of pt>inp on to the next 
stage of fixing assessments. I am not tertain uUo that another uigu- 
ment may not apply. As was pointed out by the (iovernment of India 
in the Kesolution of 190‘.J which I have (pioted, if the asnessment of 
revenue was left to a court of law, the U'csessment would have to be made 
very strictly in accorduiue with the law- and their opinion Imscsl on 
100 year.H of collection of revenue was tliat this would work very liarshly 
on the ptH)ple. 1 imagine that this was hound to happen. The tendency 
in the whole history of revenue asse'isnieut iu India has been in the 
direction of leniency on the part of the executive officers who fix the 
assessments; that has been mentioned in the Mime Resolution of the 
Government of India. T]H‘y sa\ that there has Ikmui "a growing 
inclination towards lenience of assesMuent” among Si‘tt lenient (Mficers 
and that this is encouraged as the a\owed pidi<> of (ion erniiient. 


Mfi NARENDRA KUMAR BA8U: Y<*s, on a line ]»ointed out by 
btm.self 


Mr« H, Pi Vt TOWNENDS Well, they are telling (he (ruth ahout it. 
A quotation fmm the Madras rejiort was that in a certain nreu as else- 
where “the net produce had lieeii \ allied at much less than (he current 
money rates, the outturn per acre deduced from crop expei iinenfs 
notoriously underestimated and liberal reductions bad been iiunle” on 
account of bad seasons. There was no right of appeal to civil courts 
agsiinst these assessments, and yet they fiiiole these delil»crate redne- 
tion.s. All this was done hv executive ac’tion under rule; in fixing th»* 
revenue to he recovered the (bivernmeni deliberately adopted a jMdicv 
of leiiienc> . I (uiinot see why the people of ifeiigul should assume that 
their own iHJpnlar (iovernment under the Reforms s( heme will inlojit a 
harsher attitude than was adopted by the various other (Governments in 
India liefore any of tfie Reforms were brought in. That seems to he aft 
attitude that no one <*an fKissihly adopt unless he is a convinced ojiponenl 
of all advance in democracy and self-government in India, 

Another thing, fmpfwsing the civil court is going by evidence; the 
only evidence it tan really get will relate to recent years: there would 
be difficulty alwut getting evidence al^mt conditions of several yeays 
back. Suppose that ju.st before the framing of the estimate there had 
been a poor outturn for several years back, no good crop for eight years 
or so (and such things have happened n would not the civil court tend to 
go by tile clear evidence of the recent years and have to neglect the 
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suf;fge«tioD that previously crops had been good, because the evidence 
about it was fontially not of iimch value? The amendraei^t would work 
very harshly on the piHjple. I have not the slightest doubt that this 
amendment would be fatal to the working of this Bill, so I oppose it. 


Rai Bahadur AK8H0Y KUMAR SEN: As indicated in the case 
of settlement of rent under section 105, this settlement of rent is made 
by the revenue officer no doubt, and there is a special provision after 
the final publication is made within two months the people have the 
right of appeal to the district judge, and his decision is final. There 
is such a provision but in this clans** fl, sub-clause (2), the Board of 

Revenue shall by estimate publish such notification, etc and the 

Board of Revenue becomes the final authority. The lx»('al Government 
may or may not accept the findings of the Board of Revenue. Before 
the lyocal (iovernment have decided, the public have no authority 
to ui»i)ear before it, but the last opportunity of hearing is before the 
Board ot Rev4*niie. My submission is that there is that provision in the 
Bengal Tenancy Act where Government is not a party, even there the 
pet)ple are given an opportunity of having the be-^t decision from the 
<‘ivil court, tliat is tlie <listrict judge or the special judge. And in a 
can*' wliere the Government are assessing j)ractically Gf)vernment are a 
party; in a case like this the provision that is to be found in the Bengal 
Tenancy Act should be introduced and there will be no question of 
delay or expenditure of large sums of mon(*y in a civil (‘ourt, only a 
petition Waring a stamp of T.' annas will do. In a case of special 
appeal like this there will be no loss of time and no “feeding ” of pleaders 
as many <»f my friends apprehend. That is my suggestion and I hope 
the Hon'hle Memhei will kindly accept this. Tliat aould be a rather 
good pifo ision which will .satisfy the public and it will i lear up their 
minds. We have no intention to delay such n».se88ment or to make the 
provisions of the Bill unworkable. That i.s my submission to the 
Ilon'ble MemWr. 

Mr. F. A. SACH8E: I om not certain that Mr. Townend made it 
quite clear that in Bengal as in other provinces the civil court has never 
had any right to interfere with the assessment of land revenue, that it 
to say the amount of land revenue. Tender Regulation VII of 1822 
the civil courts have no right to alter the revenue fixed by Government 
for temporarily settled estates. Similarly under the Bengal Tenancy 
Act, it is true that there may be an appeal to the civil court under 
section KklH, but it cannot be on the amount of the assessment. A 
{>«rson who has been assessed to rent or land revenue under section 104 
of the Bengal Tenancy Act can go to the civil court but only on definite 
questions like these ; whether the relation of landlord and tenant exists, 
whether the tenancy belongs to a class different from that to w)ii<^ it 
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m thown in the record-of-rijrhts as belonpinjjr. The civil court has no 
ngfhit to intetjfere with the amount of the assessment made by the 
revenue authorities and never has Wen able to. 

Babu Satish Chaudi'a Itay (’howdhiirv’s motion beiiiff put, a division 
was taken w'ith the followinj? result: — 

AYES. 


Alt, Maelvl IfM Haatiitr. 
eakili. Maelvl lirctf MaJM. 

•MWil. Hr. e. 

•ar«a, ■«*« erMiliarl. 
iaM, Mr. Nirtaira K««ar. 

•kteiktri. Mk/Rtoktri MkkM. 
•kMikanr, Mmlvl NNral Aktar. 
ruHillak. Maatvi M«kaa«ftk. 

HakiM. MMtvt AMii. 

Nhm, Kui I 
MftHt. Mr. R. 

MakkepAtfkaya. Rai iaktk karat Okaakra. 


Ataal. Rawaktaka Rkvaja Makaamak. Kkaa 
•akakar. 

Akaiak, Rkaa takakar Maalvl laiakakkta. 

Artkar. Mr. 0. R. 

Rai, Raka Ullt Raaiar. 

Rai. Rai Rakakar karat Ckaakra. 

Raatrjl, Rai Rakakar kkaittakra Natk. 

Ratir Ukkia, Kkaa kaklk MaaHri Makaaiaitk. 

Raaa, Raka katiakra Hatk. 

RaM, Mr. k. 

RkM, Mr. k. M. 
kkaaka, Mr. Apanra Kaaiar. 
kkaakkari, Kkaa Rakakar Maaivi Aiiaiauaaiaa. 
kkaakkari, Kkaa Rakakar Maalvl Nakiar Rak- 
aiaa. 

Rkaakkart, Maafvt kjrak Oiaiaa HaMar. 
kkavkkary, Na|t RakI Akaiak. 

•akaa, Mr. O. k. 
iaapar, Mr. k. R. 

Raa, Raka Rarapratak. 
taaaflt, Maaivi Rar Rakawa Kkaa. 
rartkal, tka Naa'kia Mawak K. R. M., af Rataa* 
par. 

rawaat, Mr. L. R. 

•Hakrtat, Mr. R. R. 

Slakkiat, Mr. D. 

NaWar, Mr. k. K. 

Nakaa, tka Naa'kia Kkaa takakar M. Aitaal. 

Man. Mr. R. P. 

M aapa r . Mr. R. R. 

The Ayes heinjf '..M and tlie No« 
The 2 uoti(JU that < lause b, as a 
put and ag^teed to. 


Rat. Raka tak Ul. 

QaaMai, Maalvl Akal. 

Rakaiaa, Maalvl Ailtvr, 

Rai MakaMl, Maalakra Dak. 

Ray, Raka Kkattar Makaa. 

Ray. Raka Rayaakra Rarayaa. 

Ray, Mr. kkaali kkakkaraaarar. 

Ray Okawkkary, kakv katlik Oktakra. 

Raat, Raka NaMal. 

kaaiak. Maalvl Akkat. 

kaa. Rai Rakakar Akikty Raaiar. 

Ikak, Maalvl Akkai NaaiM. 


Nataaia, Maalvl Makaaiaiak. 

Kaiaai, Maaivi Akal. 

Kkaa. Rkaa Rakikar Maalvl Maauaai All 
Kkaa. Maalvl All Akkalla. 

Rkaa, Mr. Raiaar Rakiaaa. 

Uataa, Mr. R. W. 

Mtttar, Mr. 1. €. 

Mlttar. tka Naa'kia tir Rraiaakrt Ltl. 

Mittra, taka karat Okaakra. 

Rtf, Ravaraak, R. A. 

Raaiaiakkia, tka Haa'kM Kk«aja Hr. 

Rakaiaa, Kkaa Rakakar A. P. M. Akkar*. 

Ray, Raka Aaialyakkaa. 

RaM. tka Naa'kia Mr. R. R. 

Raikaryk, Mr. T. J. V. 

Ray, tka Naa'kia Hr tijay PrMik Ha|k. 

Ray, Mr. karat Kaaiar. 

Ray Ckaakkart, Raka Naai Okaakra. 
taakaa, Mr. P. A. 

•Bkaaa. Rai Rakakar katya Klakar. 

Haka, Ra|a Rakakar Rkapaakra Rarayaa. at Raaki* 

ktovUv. Mr. N. I. I. 
kakravarky. Mr. N. I. 

Tawaaak, Mr. N. P. V. 

Watkar. Mr. k. R. 

Walkar, Mr. R. 1. 

Wkkteiaa, Mr. R. R. 

Waakkaak. tka Naa'kia Hr kaka. 

fio, the motion was lost, 
ended, stand part ot the Bill w'us 


ICaii CMDADUL HOQUE: 1 beg to move that in clause 7, in line 
2, for the words “five years"’ the words “thn*e jears” be substitute!]. 

The iuiprovetueui levy will have to be assessed on the increased 
outturn of the agricultural products and for this purpose a ktaudaid » 
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necessary. This clause proposes to give the Local Government power 
to fix the value of the crop upon which a correct estimate jnay be made. 
The fjiocal Grjvernment according to this clause will fix the value of 
the staple fmid crop annually or for such period not exceeding 5 years. 
There is no quarrel so far as one year is concerned because the assess- 
ment will be made on the current year’s value and we have to take a 
chance. But so fur as the period of 5 years is concerned I think that 
in some cases the aggregate of 5 years may far exceed the current year’s 
value, so if the Government are not content with merely fixing the value 
annually let the levy be limited to 3 years. That will be sufficient for 
their puiqK)se. With these few words I move the amendment. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, the period of five 
years has been fixed to allow Government to decide the thing for a 
number of years so that it is in the interest of the tenants as well as 
Government. Frequent assessment is going to be very expensive and 
there is no reason to vary the assessment tor a period of years except 
in abnoinial years. The pnivision for remission provides ample safe- 
guards against liardships. Supposing in any particular year the price 
goes down or the yield falls short of the estimate, s\ich ceases can only be 
met also by remission, but if every ihiee \ear- we have to make frecjueut 
nssessmeiit , it means that the cost will be great. I'he object of everyone 
is to keep the cost down as mmh as possible. I hope atler this the 
member will withdraw bis motion. 

The amendment was then, by leave of the (’oiincil, withdrawn. 

Mauivi ABUL QUA8EM: 1 beg to move that in clause 7, in linea 
2 and 3, the words ‘‘or tor such periml not exieediiig five yeais as may 
be specified in the mdification” he omitted. 

Sir, I have carefully listened to the reply whieh has been given by 
the lion ’hie Member to the last iii(»tioii. But I am sory (o say that I am 
not wuvinced by the reasons put forward. Here we are going to fix 
the price and not the assessment. Prices vary not only from year to 
year but even during the year and (ioverument propose that once the 
price is fixed, it should continue for five years. The price may be fixed 
in a year when it is high and next year it may In* low. When the price 
goes down, the cultivator will have to approach Government for 
remission. Why should you not fix the price from year to year? 
Government have to publish the price-lists every year under the l^ngal 
Tenancy Act. In (oiinection with certain sections of the Bengal 
Tenancy Act prite-lists are prepared and published in the Calcutta 
Gtuttte. I do not see any reason why it should be fixed during ono 
particular year and allowed to remain in for<‘e for five years regardleea 
of the fact that there may be a rise or fall in the price in the mean- 
while. If there is a (ail, let the assessee get the benefit of it. As • 
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matter of fact, under the Kenftal Tenancy Act fkiverument ia under a 
statutory obligation to publish the prices of staple food-crops every 
year. Then should >«»u fix the price for five years? 1 feel that 
in the interest of the (Government as well as the assessee the price 
should be fixed annually. 

Ttia Hofi’bla Khwaja Sir NAZIMUDDINs As 1 have Miid before, it 
gables Gtiverniuent either to fix it aniumlly or f(»r sin h period’-: not 
’^axceeding five year> as may be specified in the notification. So, tbe;e 
if a provision that in case c»f a Immuu when the prices aie bivrb. (boein- 
^"toent can fix the price again next year, but if theie is no vtirmtion and 
if the prices <lo not fiuctuate \ety much, there is no reason why we 
should do it every year or eveiv three \ears. Jtesides that, it is not 
enough to amend the thing by a change here. If we iimend this 
clause, we will have to make <'ons»M|uentinl amendments in rliuise S also 
which will mean that we will have to go through the whole procedure 
of giving notices and intuiring the cost which, as I have Miid la-fore, 
is not necessary. Ihcre are two safeguaids in this. First o| all. il in 
any purtimlar year we find that there is an ahnormal rise oi fall in 
the price, (lovemment can assess it again next year. lint if there is 
no fiuctualion, ( lovei niijcnt can fix it for a peiiod not exieeding five 
years. As there are two safeguards against any hardship, 1 hojw* the 
hon’hle mover will withdraw his motion. 

Mr. NARENDRA KUMAR BASU: Sir. imu I put a short-noticc 
(juestion to tlie lion'hle Member in this connection!' lie said that 
when there is a fimtuation in the price, ftovernment will fi.\ it loi a 
number of \ears. Hut the <{uestion is whether the fixation will he 
before the fi\c years r>r after the five \eais. If it is after tlo* five years, 
will that he permissible under the law!' 

Tht Hon*li»t Khwaja Sir NAZIMUDOIN: In that case we do not 
increaiM* fhe levy hut remit it. 

The amendment was then put and loat. 

Mr. H. P. V. TOWNEND: I beg to move that in clause 7, in line d, 
after the word “price” the words “or prices” he inserted. 

Sir, this is purely a drafting amendiiietit. It has reference to an 
amendment, alrr^ady accepted, in the proviso to clause hi/l. by which 
the House added the words **or crops.'' Originally the words were 
•‘crop’* and correspondingly ‘‘pri<*e.** It is proposed to change the 
words to “crop or crops” and “price or prices” in order to cover 
different crops with different prices. • 

The amendment waa put and agreed to. 

The queation that clause 7, as amended, stand part of the Bill wan 
then put and agreed to. 
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Clavte 8. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to "move that for 
«ulH;lau»e (I) of olttuse 8 (excepting: the explanation) the following be 
euh.ntituted, namely: — 

“(1) ^'otwithst^nding anything contained in any other Act the 
iniprov(?nient levy shull he iinptj'^ed in respeid of agricultural lands 
witliin a notified area at such rate or rates as the Local Government 
may, hy uotifii atiou, from time to time declare, and different rates 
may he so declared for classes of land of difterent descriptions or having 
different advantages: » 

Provided that any rate so fixed sliall not exceed one-half of the 
estiinate<l net increase, resulting fiom the improvement work, in the 
profits or one-half of the net value of the estimaled increase in outturn. 

Such improvement levy shall he payable h\ the occupiers of such 
lands within the notified area.” 

Mr. NARENDRA KUMAR BA8U: Sir, heiore the llon'hle Memher 
makes a speech, may I ask you one informat nni W liethei if this 
amemlment is accepted hy the House, tlu‘ amendments regarding the 
change <d one-third, one-iouilh ainl ^uch othei things will not he 
rendered out of orders If so, 1 should ask \ou to put tho^e things first. 
They are in tin* nature of preliminaries. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sii. it will appl\ just 
ecptally to those as the other one as regards one-third or one-fourth. 
This will he an amendment that will replace the one that is already 
there, and umeiulments may he moved to this amemlment and a 
4lis(‘ussion held. 

Mr. PRESIDENT: 1 agree. I will take up those amendments with 
this and huvi' one discussion. 1 will put those hist. 

The Hon*llif Khwaja Sir NAZIMUDDIN: Sir, this umeudment Inn 
been modi tied and there is a slightly verbal alteration in it from the 
one that has been circulated. A short-notice amendment has been 
nece.ssury on account of the fact fiistly Inauuse Government decided to 
give up assessing the levy on non-agricultural lands. The other day 
Mr. Towneud explained at length why Government decided to give up 
assessing the levy on non-agricultural lands. I have got only two 
things to add to it. There are two principles 8ubje<‘t to which it was 
rflecided to realise the levy from non-agricultural lands. The first 
principle was that there should l>e no levy until and unless the owner 
of the non-agricultural land got a benefit, an actual benefit accrued to 
him. The second principle which wa.s also implied in that waa that 
the levy should be assessed and realised on the first transaction that 
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iakm place» tliat is to say, when the owner of a Und selU the land to 
anineb^y, thi lery should be assessed on the profit that he has made 
1>y that transaction or when the owner of the land lets it out to somebody, 
then on the increased rent that he has rec*eiveil the levy should 
assessed. These were the two fundamental principles underlying the 
imposition of a levy on non^griculturai lands. Now, in view of the 
fact that we have (vinie to learn that if we stick to those two principles, 
it would be practically impossible to realise any sum worth the name 
that Government ho[>e to get by iiui>osing the levy on non^agricultural 
lands, and^the reason, us Mr. Towneiid eiplained the other day, is 
obvious. There will be no dithculty for the owners of those lands which 
have been iraprovt*d by means of ilrainage. As a rule this iiiijM>sitiou 
of a levy on nun-agricultural lauds is meant only for tracts of land 
adjoining a big town like Howrah or Calcutta or any other place which 
adjoins a big inuniiipal area. When a hiwlying land is improved, 
then there is the likelihood that the owner of that land will get a certain 
amount <if unearned income and on that income th»» assessment will lie 
made. Now, Sir, as I said before, to be able to realise the levy it is 
necessary for Oovernment first of all to take the money only when the 
owner of a lain] actually makes a profit. Suppose before a drainage 
scheme was taken up a land was valued at lls. Td) u hujha, hut after 
the Heheiue had come int<» operation in course of time the value of (he 
land become** Us. otMl a fngha. Therefore, if we assesMMl on the latter 
figure, it would be against the fundamental principle of the Bill, vis., 
that no levy should l»e realised unless and until a |>erson has actually 
received the Wnefit from an improvement scheme. In ordei t<j give 
effec't to this {»rincifde we ha<i to agree (o this condition tliat when a 
transaction takes place and the owner artually receives the benefit, 
then and then only the levy should be int}M>s4nl. 1 want to jKjint out 
that in view of these two things it is obvious that in order to avoid 
paying the proper levy, any owner when he finds that bis land bus been 
impro%'ed, all he bus to do is to effe<*t a collusive sale in the name of 
his wife or any other relation or a friend at a nominal price. Once 
the first transaction i.s over it is not possible to impose a levy on the 
•ftecond or the third transaction. Therefore, we found that in spite of 
thf check that we wanted to lay down on all collusive sales we would 
not lie able to prevent this kind of sale and that owners of lands will lie 
able to avoid payment of (he proper levy which they should pay. In 
Tiew of this difficulty Government de<dded t<i give up the idea of 
imposing a lew on non-agricultural land. Now, I submit, 8ir, that 
there was no way out of this difficulty. If, for instance, Government 
^decided to impose a levy on all the transiu'tions that took place then H 
wrould mean that Government would have first of alt to make a 
diilerentiation between the benefits accruing from the improvement 
•eheme and the increase in price due to other causes such as the 
construction of roads, railways, markets and various other things and 
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it would have been very difficult to fix the actual amount of improve^ 
ment or incTeaaed price reeultinf^ from the improvement constructed 
by Government. In view of that and that alone Government decided 
to give up this imposition of levy on non-agricultural land. I can, 
however, ossure the House that there is no other reason whatsoever for 
the decision and that it was not done in the interests of any particular 
class of people. 

Sir, the second point that is involved in this amendment is the 
question or rather the right of Government to impose a levy up to 
one-hnlf of the profit resulting from an improvement work. Now, Sir, 
this is one of the fundamental clauses of this Bill, and I would make 
it quite (dear that without this it would be practically impossible — indeed 
very difficult, I should say — to take up any big improvement scheme. 
First of all, T would ask the House to remember that Government do 
not say that they will take the full 50 per cent, of their share of the 
profit but that they will only retain their right to impose a levy up to^ 
50 per cent, and that is done only to safeguard themselves in casea 
where the schemes are going to be expensive ami they find that it may 
not be possible to meet the (diarges for capital expenditure, interest 
charges, maintenance and other things. Tljcref(»re, Sir, Government 
would like to retain the right to impose a levy up to 50 per cent, of the 
net profit. 1 also want to establish the principle that (Jovernment 
should be in a position to retain to themselves a certain amount of the 
profit ac'Ciuing from successful scdiemes for the purpose of paying for 
the unsuccessful scheme.s, as otherwise Government would not l»e in a 
position to take up schemes wdiich were g(^ig to 1m* expensive if they 
found that on the schemes whi(di proved to be remunerative they were 
going to be debarred from making any profit whatsoever from theiie 
scheme.s. I want to give this assurance that Government do not intend 
t(» use these profits as a sort of an addition to the provincial levenues 
but that their main object is to retain them as a sort of an insurance 
premium against schemes that may not prove to be a success from a 
financial point of view; if on a paying wdieiiie Government get 
RvS. 50,()00 they can afford to l(»se even a lakh of rupees on another 
scheme which prove.s a financial failure. 

Mr. NARINORA KUMAR BASU: Will all these moneys be 
•eparately funded? 

. Tilt KliMja Sir NAZIMUDDIN: Each scheme wiU bo 

treated on its own, 

Mr. NARRMORA KUMAR BASU I W*ill they be funded for the 
pnrpoae of , improvement? 
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TIN HenlMt KInraia Sir NAZiMUDDINi No; if it moans that the 
profits of a fiarticiilar M'heiue will W oarmarkfHl for that scheme onlv. 
That is not done as far as (toverniiient are (yuicerued. The whole 
object is that any that Ooveriinieut may make fmm their 

schemes will not be used for any other object hut for bein#r spent on 
the development of the province. 

Mr. NARfiNDRA KUMAR BAtU: Will they not merfre in the 
greneral revenues!^ 

Tht Hofi*blt Khwaja Sir NAZIMUDDIN: No revenues that 
Government receive can he enrinurked for any <lefinite (»r particular 
purpose, hut I can jjive this assurance that this money will only l>e used 
for the development of the provime. i.e., for expeinliture on irri|ruiiun 
and clrainaffo works — especially in the decadent areas. 

Mr. NARENDRA KUMAR BASU. Sir, on a p4)int of infonnation 
may I enquire if any assurance j^iven hy the i)reHeut Government will 
Im* hindin*? on its successors? 

Mr. SHANTI 8HEKHARESWAR RAY: Is the llonide Meml>er 
givirij^ ail assuruioc on ladialt of the Government? 

The Hon’bit Khwaja Sir NAZIMUDDIN: Yes. therefore, after all. 

Sir, this right whitdi (lovernineiit want t<» retain to llieiiiselveh is based 
on the ground that in order to 1 h‘ aide to take up hig irrigation 
Bi'heines it is necessary f«»r them to spend large sums of money on 
capital as well us recurring expenditure. I have in iny hanil a 
pamphlet whicli perhaps most of tlic Memlx'rs have read-' 1 mean the 
article that was publishe<i in “S<’ience and Culture” hy Mr. N, K. Basu, 
M.ac., ph.D. (Gottingen). 

In this artide Mr. Basu bus laid great stress on the net^essity of 
Physical laboratories for experimental works on big drainage achemee, 

Maulwi BYED MAJID BAKBH: We have read it. 

Mr. NARENDRA KUMAR BABU: Mr. Majid Baksh may have 
riNid it hut everybody has not read it. 

The Hon*bto Kliwbla fir NAZIMUDDIN: I may quote the 

following : — 

“The knowledge I have acquired of Bengal in two viaita inclines me 
to believe that it is richer than Egypt. It exports in abundance cotton 
•ad ailk, rice, sugar and butter.*' In 1815 Hamilton passed througb 
Burdwan, Hoogbly and Howrah and described tkia fact in the following 
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words : *Iii productive agricultural value" in proporti<m to ita else, in 
the whole of the HinduHtan, Burdwan claims first rank, and Tanjore 
second. In 1816 it appears the zemindars and tenants of Central Bengal 
had rieglei'icd the clearing of the canals and the repairing of the banks 
with the silt so cleared. This negligence made Central Bengal in 1815 
cede the place of honour it held in 1060 in Bernier’s day to Burdwan 
whose river the Ilamodar was much better placed for irrigation than 
the (iauge.s. As the uncleaned canals took less and less water more 
and more water remained in the Damodar and it be<‘ame a menace to 
the c/mntry.’ Government subsequently thoroughly strengthened the 
left embankment behind which the East Indian Railway had 
strengthened itself, and made a second bank. The Grand Trunk Road 
which was always breached in old times was much raised and made a 
third bank, and later the Eden Canal made two more banks or five 
bunks in all ‘like five satanic chains" (to use the graphic language of 
Sir William Wilcox) binding the Damodar and dooming the once 
healthy and prosperous tract between it and the Hooghly to malaria 
and comimrative poverty.'" 

I may ([Uote another small passage which says: — 

“What is necessary is to examine the Bengal river system as a 
whole, first hy a thorough surveying and levelling for a number of years 
and to collect old hydraulic data of these rivers if available. Mean- 
while a scheme for a river training lalwratory can be prepared, in 
some of the foremost lalmratories of Europe and America, and a 
lulujrutory started near alxiut (Calcutta where water-supply can be 
arranged regularly, where the required university atmosphere can be 
obtained and the accumulated experience of irrigation engineers can 
Imj made use of. If G<»verniuent Irrigation Department takes up the 
work of surveying and levelling, the lalM)ratory scheme can he started 
with a capital expenditure of two to three lakhs of rupees ami a 
recurring expense of about fifty to seventy-five thousand rupees. This 
tarheine cun develop as its activities increase till a commission verj' much 
similar to the Danubian Ccmuuission grows up that wall embrace 
within its ambit all the irrigation projects that take their water from 
the Ganges and her tributaries."* 

Mr. NARENDRA KUMAR BAtU: On a point of informatioa, Sir. 
I would like the Hon’ble Member to tell us whether a technical scheme 
hae not been ia the archives of the Irrigation Department for the last 
4 yeareP 

Tht H0fl>blt KliWiJa Sir NAZIMUDDIN: Sir, what I am trying to 
prore is that unless you place Government in a position to give effect 
to these recommendations by means of an additional levy on paying 
•chemes, it is not posaible lor the Ooremment in their preaent fiiwoial 
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potition to take up the expensive ei^hemee. The capital expenditure oit 
thase will amount to Ra. 2 to Rs. l\ lakhs and the recurring expenditure 
about R». 5(f,000 to Rs. 75,000 a year. Every eilucated and civiliseil 
country in the world at the present time has realised the neeeasity of 
the establishment of regular ph 3 'sical laboratories for experimental 
works. Those who liave read the literature on the subjm't, of couraa, 
know that in America they lost huge sums of money over ladiemes which 
were taken up before previous reseaitrh in a lalxiratory. The schemes 
whk'h have been taken after investigation in these scientific Inlniratories 
have proved to be very successful. 

In thi» pamphlet, it is stated thot the volume of water which passes 
through the Ganges and Rrahmaputra is the largest in the whole world 
except |»erhaps the A mason. The problem is so vast and intricate that 
unless it is tackled in a thorough and up-to-date manner, it is impossible 
to revive the decadent areas. Therefore, it is my appeal to the people 
that if they want those decadent areas to be revived, certain sacrifices 
have to be nunie : and after alt the sacrifice in this <*nse d(»es not 
amount to nuK’li becau*<e no one has l»een called upon to pay anything 
more than, when his income luis been increased, a portion of the 
increases! prf>fit. I wouhl ask the House what is happening in the 
de<aden( areas during this year and what happened last year. There 
was a total failure of crop last year owing to lack of rains and this 
year pe<»ple living in the Dummlar (’anal urea and even outaide the 
land bordering on the Dainodar ('anal are begging Government to give 
them water at Rs. 4-M per acre in a year. The land lK)rdering the 
Dainodar and hslen Canals had Itixunatit crops lost year and this year 
as well they have g<K>d crops; but all lands beyond these ureas are 
absolutely bare. Such has also l>een the state in the Murshiflabad 
district where there is a danger of famine this y»M»r. The decadent 
areas are getting depopulated; in the decadent areas the people are 
getting impoverished, and if you want to improve these decatient areas 
something drastic has got to be done. You must agree that in a case 
where pe<iple are making a profit, where services are lieing rendered 
to the people, they should pay ade(|uately to enable Government to 
take up improvement works in other districts in the same manner. 

Sir, it is no use claiming that Government should pay for these 
schemes. (A voice: Why noth For the simple reason that Govern- 
ment has not the money. (A toicb: Divert some money from the 
Police.) It is no use saying that. It is a fart that the money is not 
tbere, and even under the new constitution it will not W the only 
subject that will have a claim on provincial revenues. Tbere are other 
subjecta like education, sanitation and various other transfen^d 
subjects which will have a claim on provincial revenues and if improve- 
ment is to be effected in the decadent areas, then their chance lies, if 
they have this Bill, they can go up and say ^'Give ns so much money.*' 
We are not going to he entirely dependent on provincial revenues; 
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you are going to pay for the improvement, and I may eay in this 
connection that that is the principle which was previously accepted in 
this province. In the case of Agriculture and Sanitation Act, the entire 
cost has got to be paid by the local people whether you receive benefit 
or not. (A voice : But that Act is a dead letter.) True it is, but under 
this Act you only pay when you receive benefit, not before. I would 
ask the House to remember that point. It is because you had that 
provision that the entire cost will have to be paid by the local people. 
We have been able to do nothing. Give us a chance under this Act; 
do not forget that Government is going to shoulder a great responsi* 
bility. All the schemes that are going to be failures will have to be 
paid for out of provincial revenues. It is not fair. In this case the 
people who receive the benefit of whemes that are successful should 
pay some part to enable other parts of the province to take up similar 
improvement scheme. After nil, Government may lose large sums of 
money. There are members who again and again say that this Irriga- 
tion Department has got a black record. But anybody who has 
read Mr. N. K. Basu's artit'le will know that tremendous sums of 
money were lost in America over irrigation schemes. (A voice: That 
is no use to us.) Quite true, but that only shows that most highly 
trained and expert officers organising schemes can go wrong. In 
Bengal nothing like that has happened, still the department is 
criticised.. But remember what is happening in other parts of the 
world and do not think that your iirigation ofiicers are to blame. They 
are human and liable to make mistakes just as others make mistakes 
in other parts of the world. (Mr. Banerji : That is no excuse.) 

Therefore, I hope this House will a<’cept the principle and give 
Government the j>owcr to impose a levy up to 50 per cent, of the 
net profit, but this does not imply that in everj^ case 50 per cent, will 
be imposed. But the provision of the power must he there, that in 
extreme cases where theit* is necessity it may be imposed. 

With these words, I hope the House will accept this amendment. 

Mr* PRESIDENT: Before I adjourn the House I should like to 
say that at the request of Mr. Basu and with the concurrence of the 
Hon’hle Meml)er in charge of the Bill, I decided to deal with certain 
amendments as amendments to a short notice- amendment which was 
moved by the Hon'ble Member. It strikes me that amendments 
Nos. 277 to 314 are involved, I shall look into the matter very 
carefully to-night and re<{uest members to do the same, so that there 
may be no difficulty or delay in taking them up at the right moment. 

^ Order, order. The Council stands adjourned till 3 p.m. to-morrow. 


The Council was then adjourned till 3 p.m. on Thursday, the Stk 
August, 1935, at the Council House^ Cslcutta. 



fneSmgtoi the Beacal Legbletive Cmmeil MMabled inder 
the provitioiM of the Govenuaent of ladie Act. 

The CorxciL met in the (%»uucil ('hamW in the Ci>uuc'il HooM, 
Calcutta, on Thursday, the 8th Auffuet, 1935, at 3 p.m. 


Mr. President (the Hon’hle Uaju Sir Manmatha Nath Rat Chow- 
DHTHY, of Suutosh) in the Chair, the four llon’hle MemWm of the 
Exetutive ('ounril, the three llou'hle Ministers uud KM nominated 
and elec ted members. 


STARRED QUESTIONS 

(to which oral anawera wore ghren) 

■•rtiafiiparo Caurt atation mi laMarn liiigil Railwiye 

M9. Maulvi ARDUt SAMAD: ia) Is the Hon*hle Menihar in 
charg^e of the Piiblii’ Works (Railways) IlejNirtinent aware that 
Itassen^rerH travellini^ by the nijrhi traiitM and |;ircttinff down at the 
Berhain}K)re Court station on the KuNtern Bengal Railway are detained 
at the exit gate for several minutes till the trains lenvi* the station and 
are thereby put to great uiconvenien<'e, partieularly in rainy and winter 
aeaoons I' 

(h) Is the Hon’ble Meml>er considering the desirability of inquiring 
info the matters and taking steps to remove this legitimate grievance 
of the travelling public y 


MEMBER in duirgf of PUBLIC WORKS (RAILWAYS) 
MBPARTMBNT (tfM Hoil'bit Sir Mm WooMimM)! <o) Paiaeagert 

iraTelling by night trmini and getting down at the Borlwinpore Court 
•tation are not detained till the trains leave the station. Tha AistttanI 
Station Master being the only officer on duty above the rank of a menial, 
ooilerts the tickets but he haa duties which entail his attendanca at 
the Brake Tans of passenger trains. Exit gates are opened and 
passengers* tickets collected as soon as these duties art completed. 

(6) Does not arise. 
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Rti Mwtfiir SATYENORA KUMAR DAS: WiU ilte Hon’Ue 
Member be prepared to direct the Railway co&cemed to d^te anotber 
man to attend at brake vans of passenger trains^ thereb/ relieving tbo’ 
Assistant Station Master to attend to his normal duties? 

Tht Hofi’ble Sir JOHN WOODHEADs I am afraid it is not within 
my power to direct the Railway Company to do anything of the sort. 

Mauivi ABOUS SAMADs Will not the Hon'ble Member be sur* 
prised when 1 say from personal experience that the gates ai;p not open* 
ed till the trains leave the station? 

Thi Hon’blO Sir JOHN WOODHEAD: Sir, I ran only repeat what 
I have just stated in ray answer which was based on information receiv- 
ed from the Railway administration. 


Mr. SHANTI SHEKHARESWAR RAY; Will the Hon’ble Mem- 
ber l>e prepared to draw the attention of the Railway authorities to thia 
inconvenience of the passengers? 

ThO HofHbla Sir JOHN WOODHEAD: I think, Sir, the kttention 
of the Railway authorities has already been drawn by means of thia 
question. 


Silw Juliilge Fund oollooUon. 

• 20 . Hidi BADI AHMED CHOWDHURY; (a) Will the Hon’blo 
Member in charge of the Political Department be pleased to lay on the 
table a list of collections for their Majesties’ Silver Jubilee Fund in 
the different districts of Bengal together with the total amount so 
aoUectad? 

(b) In what way and where is the money collected to be spent? 


MEMBER in ohirit M POLITICAL DEPARTMENT (Hit HMPMt 

Mr. R. N. (a) As the Silver Jubilee Fund was not collected 

by Government agency. Government are not in a position to supply this 
information. It is however understood that the non-official committee 
which it responsible for the Fund hopee to be able to publish its accounta 
shortly. 

(h) The member is referred to the public appeal made by His Excel* 
kney the Yiceioy on 11th December, 1934. 
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Ml liUMir KUHAI OHANMA AAlltRltf Will Oi# Hmi'blt 
Member be pleeaed to enquire for wbat reaeocui tbe Provincial Com* 
ndttee is wiAiholding information asked for by the Distriei Silver 
Jubilee Committees regarding the amount collected in each distrioif 


Ttw Hoil’Ma Mr. R. N. REIDs The Committee is not withholding 
the information ; they have not got it all ready yet. 


Rigistrw’t A|iptllaU tidOi High Court. 

^21. Mr. S. M. BOSE: With reference to the proposal made by 
me in my speech in Council about making the Registrar, Appellate 
Side, High Court, a permanent official, will the Ilon’hle Meml)er in 
charge of the Judicial Department lie ph'nse<l to state— 

(i) whether the proposal is lieing (onsidered by (lovemment; 

(ii) whether it is likely to be given effef't to? 

MEMBER in ohargt of JUDICIAL DEPARTMENT (tho Hon*blf 
Sir Brojondn Lai Mitter): (0 No. 

(ti) Does not arise. 


AlkMranois to Juron. 

•22. Rai Bahadur AKSHOY KUMAR SEN: {n) U the Don ble 

Member in charge of the Judicial Department awaro that the daily 
allowam e allo\%ed to the jurors in sessions trials has been curtailed for 
tome time past? 

(h) If the answer to (a) is in the affirmative, what aro the reasons 
for such curtailment? 

(r) Are the Government considering the desirability of restoring 
•uch cut in the allowance of jurors? 

Tho Hon’blo Sir BROJENDRA LAL MITTER: (a) The rates and 
conditions of payment have been modified to a certain extent. 

(h) For securing — 

(1) uniformity’ of practice, 

(2) convenience of Audit, and 

(3) economy. 

(e) No. 


Mi BMiOdur KEBHAB CHANDRA BAHERdIt Will the Hon'bla 
Mamber be pleated to ttaie wbai wat formerly the daily rate of payment 
per beadf 



jHt QVmHOSB. [fell 

in# sir SROJiNORA LAL MITTERl 1 ask lor notioe. 

R#l BilMMlur SATYENDRA KUMAR DASt Will the Hcm’bla 
Member be pleased to state what is the present uniform rate of allowance 
paid to each juror attending a mufassal court? 

TN Hoti’bto Sir BROJENORA LAL MITTER: There is no uni- 
form rate. There is a maximum limit, but is within the discretion of 
the Judge as to whether that maximum should be allowed in any case. 

Rai Bahadur AKSHOY KUMAR SENs What is the' maximum 
rate? 

Tha Hofl’ble Sir BROJENDRA LAL MITTER: I believe the 
maximum is Us. 5, but 1 am nut certain of it. 


Noabad Eatatas in Chittag;ong. 

^23. Haji BADI AHMED CHOWDHURY: Will the Hon’ble 
Member in charge of the Kevenue Department be please<l to state — 

(i) when the siKM'ial officers apjKunted to give relief to the Noabad 
talukdan in Chittagong are expected to give such relief ; 

{ti) whether relief is intended to be given to the Uihikdan^ jotedert^ 
dar^talukdars^ etmamdurx, dur^etmamdara, raii/at», dar* 
raiyats, cultivators so as to enable them to keep their interest 
intact ; 

(fit) whether it is intended to redu<'e the revenues and rents even 
Ik'Iow the village rates where there is devastation by the 
wild animals, inundation by saline water and the fertility of 
the soil is very low ; 

(tv) whether it is intended to increase the allowance of the taluk^ 
dan in their jiresent miserable condition not below the 
allowance given to the tahtkdars before the revisional 
survey ; 

(v) whether it is intended to reduce the high rents and revenues 
of those lands of jofedars and taJukdars in the same propor- 
tion as that of raiyaU; 

(vi) whether it is intended to remit altogether all revenues and rents 
assessed in revisional survey on khila lands, waste lands, 
khat, tank, ditoh. embankment, iftnyly lands, pathways, 
fiaskts and pasture lands, etc., which yield no proEts ns wii 
done in the lost cadastral sorrej; 



ifl) QVBSTION& Hi 

(tu) wliellier it ii intended to gire retrottpectiTe efeet to tJie rodnc- 
iioA^and remission of revenues and rents from the effective 
date of revisional survey or for how maay years? 

MEMiER in olMrgo al REVENUE DEPARTMENT (thi Noii»Mt 
tWr Broientfra Ul Mfttor)! (O The work is expected to be finished by 
the end of September. 

(»t) Without a resettlement of all the Nuabad estates under a new 
notification under Chapter X of the Bengal Tenancy Act, it is not 
jjoatiible to #lter the rents of any class of tenants not din'ctly under 
Government without the consent of tlieir lamllords. A <letailed enquiry 
has shown that no general reduction is (‘tilled f(»r in the district as a 
whole. But in iiarticulur cases where the Uduhtun' assets were 
abnormally inflated by Iwom rents which are no longer realisable, a 
auitabie adjustment of the allowance is being made always on the tenure- 
holder undertaking that the relief is shared In'tween him and the under* 
tenants of all grades. 

tilt) Yes. 

(ie) and (r) The iiieiulH^r is referriNl to the answer to fi#'). 

(ei) Xot all. 

(t*iV) It ha.s not been derided if and f(»r how many years retrospec- 
tive eff<»ct will 1 h» given ; but should it l»e given, it will lie given in all 
cases In direct proportion to the amount of arrears jmid off. 

Khan Bahwlur MUHAMMAD ABDUL MOMINl Will the llon^ble 
Member l>e pleased to state wbat redmtioii in rents bus been gii’en, or 
is likely to be given, by mutual agreement in the Xisibad fatuh? 

Tha Hon'bla Sir BROJENDRA LAL MITTERt There is no 
definite rate of reduction. Each rase is being considered on its own 
merits, and when the Additional Collector, who has l»een revising tlunie 
rates, finds that revenue is too high in a [mrticular case, he has the 
power to reduce it to what he thinks to bf» reasonable on an undertaking 
being given by the teuureholder for a prrqiortionate reduction of rent 
of his tenant. 

Khifi Bahidiir MUHAMMAD ABDUL MOMINs Will it not be 
more advisable that there should be a general resettlement? 

Tha Man^Mt Sir BRMENDRA LAL MITTERt In the answer (tt), 
f kafe slraady stated that Government decided that a general reduction 
irae neither poeeible nor deinrable. Particular casee of hardship are 
baing daali with. 
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Me of coMob m thittagoiig. 

*24. Haji BADI AHMEO GHOWDHURYs (a) WiU the Hon’ble 
Member in charge of the Hevenue Department be pleased to lay on the 
table a statement showing for the period from the 17th June 
to the 28h June, 1935 — 

(i) how many permanently and temporarily-settled estates were 
sold in the revenue sale in Chittagong; 

(it) of them, how many estates have been purchased by the Gov- 
ernment for want of bidders; 

(tit) how many of them in the Government purchased mahaU usedi 
to pay revenue of over Rs. 100? 

(5) Will the Hon'ble Member be pleased to place on the table 
statistics of the mahah purchased by the Government with numbers, 
names, mauzas^ thanas^ their annual revenues, arrears, annual assets 
and the purchased price of each individual mahal? 

(c) Is the Hon’ble Member aware of the reasons for not bidding 
for those mahah by the public and for non-payment of arrears by the 
former malik? 

(d) Is the Hon'ble Member also aware that the condition of the 
proprietors and t^ukdars of Chittagong are becoming more serious day 
by day? 

The Hon’Me Sir BR04EN0RA LAL MITTER: (0 Permanently- 

settled estates 81. Noabad taluks 221. 

(it) Permanent ly-.settled e>tntes 2. Xnabad taluks 75. 

(rVf) IVrnianently-settled estates 1. Xoabud taluks 2. 

{h\ A statement is laid on the table. 

(c\ No. 

(d) No, on the contrary, there apjiears to be some improvement in 
the oonditkin of the proprietors. 

(Hnji Badi Ahmed Chowdhury asked a few supplementary questions, 
the following being an English translation of them.) 

Ha]i BADI AHMED CHOWDHURY: Innumerable mahaU vtkd. 
taluks in Chittagong having been thus auctioned away have played 
havoc among the people of Chittagong. What steps have Geveniiaeiii 
taken to remedy this? 

me Hoii*Mt Sir BROdENDRA LAL MITTER: Government ai» 
taking 'into consideration the fact that a large number of taluki aie 
being put up to sale. 



QUESTIONS. 
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iADI AHMED CMOWDHUDYl Wm OonHuniMt iwlvoe th« 
of Imnd in khat mahal estates of Anowar, Patia, Sitaknnd and 
Mirawan, as also of lands adjoin inpr ri%^ers with saline water and of 
ikoao in which damage is caused by wild animals y If so, at what rata? 


Tilt Hon’Mo iff EROdENDRA LAL MITTER: I have already 

aaid, there will be no general reduction, but particular c ases of hardship 
will be dealt with with a view of giving relief where necessar>'. 

Haji BADI AHMED CHOWDHURY: The profits of Noabad 
taluki and the rates at which they were allowed during the cadastral 
survey having been reduced at the time of re\enue survey, many ttuihtiU 
are gt>ing into the direct poss(»ssion of (lovernmeut. Having regard to 
this, will (government make the rates of profit as they were during the 
cadastral 8ur\'ey!^ 

Th€ Hofi*blt Sir BROJENORA LAL MITTER: Al! theses factors 
are being taken into consideration by the ofiner who has lM»en deputed 
to examine these* questions. 


Mr. PRESIDENT: Have you grasped the question correctly? 

Thn Hofl’M Sir BROJENORA LAL MITTER: Yes, I have. The 
burden of this is that there should be a general reduction, and I have 
already replied that there will not be a general reduction. 

Haji BADI AHMED CHOWDHURY: Will Ooverument reduce 
the rent of lands in other khas tnahal estates besides Cox's Baser, 
Ktttubdia and Satkania, as also of lauds in Patiu, Sadar and Kaosan 
kheu mahal estates and in places where the rent is too high and of lands 
adjoining rivers with saline water and of those in whic:h damage it 
caused by wild sniniaUP 

Tilt Hoii*ill« Sir BROJENORA LAL MITTERt The question has 
already been answered in answer to question No. 23 (m), and the 
answer is in the aMrmaiive. 

Hl4i BADI AHMED OHOWOHURYs Whether or not the nnmbeF 
af tales by auction has increased this time owing to the Additional Dis* 
tiict Magistrate having refused to accept the money offered by many 
MmmnAart and talukdartf And in view of the scarcity of money in the 
comitry and the inability of the people to pay money and to bid In the 
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auction and in view of the profits having been reduced during the 
revenue survey, is it or is it not a fact that sales by auction have been 
wrongly resorted to? 

The Hon'Mt Sir BROdENDRA LAL MITTER: 1 want notice of the 
question. I have not got the details of these 75 taluks. 

Hill BADI AHMED CHOWDHURY: Is it or is it not a fact that 
zrnnitulars were assaulted and injured when they wanted to lay them- 
selves prostrate at the feet of the present Additional District Magistrate 
of ('hittagong with the prayer to deposit the money with him imme- 
diately before sales by auction took place? 

Tha Hofi'bla Sir BROdENDRA LAL MITTER: A question to that 
effect has been tabled, and probably it will come on in a day or two. 


Statemeni of vmhals purchased by Government for the period from 
17th to 2Sth June, J!KV}^ referred to tn the reply to clause (h) of 
starred question No. 24. 


SerUl 

No. 

Nomber 

of 

Thane, rnauia and namot. 

Annual 
revpnup and 
Ccm. 

Arrear. 

Annual 

aiuipta. 




Ba 

a. 

p. 

Ra. 

a. 

p 




Ptrmantnny HfttUd ttUOet. 








1 

2H407 

Thana SItakund, mauxa lUiatl- 

10 

2 

0 

0 

0 

0 




art, taluk Kadliakanla 








2 

3SS4S 

Ttiena KutuMla, mauia Ilaia- 

32U 

8 

4 

no 

0 

0 




11a and Kudtnt>*k, taluk 










Kalinl rAinlndari Anwarali 










Khan. 










»'0€ka4 ifaftali. 







1 

1 

10444 

Thana Hathaaarl, laaiua 

1 

12 

0 

1 

12 

0 

f 



pum, taluk Md. Uaalr. 

0 

1 

0 

0 

1 

0 

li 

2 

iMie 

ThuM Hathaiarl, mauia Boiir- 

1 

4 

0 

1 

4 

0 

1 



eluir. laluk Maaant. 

0 

1 

4 

0 

1 

4 

A 

2 

84604 

Thana Hathaiarl, mama Burtr- 

0 

IS 

0 

1 

« 

0 

Jj 



rhar, Uduk lialkabtbt. 

0 

0 

0 

0 

1 

4 

1 

4 

10702 

Thana Hathaaarl. mania 

0 

It 

0 

1 

S 

0 

1 



Mohara, talnk Mobarekali. 

0 

0 

9 

1 ^ 

1 

4 

1 

ft 

10704 

Thana Hathaaarl, manta 

2 

4 

0 

' 8 

8 

0 

J 



Mcthara, taluk Kamil. 


2 

0 

0 

2 

0 

P 

e 

10821 

Thana Hathaiarl, mauia Char 

1 

8 

0 

8 

ft 

9 




Kangamatl, taluk Hd. Ayaatn. 

0 

1 

4 

0 

8 

0 


7 

1904ft 

Thana Hathaaarl, mama Cband* 

0 

4 

0 

0 

S 

0 




gap, takOc Akmal. 

0 

0 

2 

0 

0 

• 


s 

20249 

Thana Hathaiarl. aaama 

0 

4 

9 

0 

s 

0 




Unnutpur, talnk Bakina- 

0 

0 

4 

0 

1 

0 












9 

tom 

Thma Paiwhajalili. mmm 

0 

s 

0 

1 

0 

0 




Momdimr. talnk Aamaftal! 

0 

0 

s 

0 

0 

6 



PorebaM 

price. 

lU. 

1 

1 
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Jl«nber 

of 

lUtHdt. 

IlkuiA, nuMua and naoic*. 

Aimual 
rvvtmiM and 
On*. 

Amar. 

AMIlUt 

•MHk 

Pwite 




lU a. 

P- 

Ra. 

a. 

P 


Mu, 



Ji9mhmil MmhmU — n>ntd . 






10 

81247 

Thasa Doutilr Mnortacs, mauta 

1 8 

0 

1 

8 

0 


1 



Utur-Paharuil, talak 

Ponta. 

0 4 

0 

0 

2 

4 



11 

21680 

Tbaaa OouMc MiMirliiM. mauu 

0 4 

0 

0 

8 

0 


1 



Saralrara, Uluk Aaliiuita. 

0 0 

8 

0 

0 

4 



12 

81940 

Thaaa Mdorinaik, mauta 

0 18 

0 

1 

8 

0 


1 



I>akkhtnkatuii, taluk 

0 u 

0 

0 

1 

4 



18 

88128 

Thana HiUknnda. mauta Dak- 

4 12 

0 

4 

It 

0 


1 



hln-Hhtmakhari. taluk 

Aagarall. 

0 3 

0 

0 

1 

0 



14 

8S382 

Thana Mtraaral. mauta Orinda- 

a 4 

0 

a 

4 

0 


1 



hanpur, Uluk Nur Uuz. 

0 3 

0 

u 

0 

6 



15 

20170 

Ttiana Hathaiari, matiia 

b 8 

0 

b 

8 

0 


1 



llak!h>a-Halmrtall, taluk 

lUmtinuad. 

0 4 

8 

0 

3 

A 



Ifl 

2«iM>7 

Thana Hathaxarf, mania 

1 * ^ 

0 

1 

It 

0 


1 



Uununmardau, Uluk Jauall. 

\ 0 1 

0 

0 

1 

A 



17 

27&3(1 

Tliana Katugnnla, mauta 

Puinora, Uluk Ambahatl 

82 12 

0 

41 

4 

(I 


1 



0 8 

4 

8 

b 

A 



m 

31001 

Thana Raiiitunia, mauta Klal 

82 4 

0 

&1 

n 

U 


1 



ilukka. taluk Amir AU 

7 6 

0 

4 

8 

8 



10 

81M 

Tliana Pati>a, mauta Jlthirl, 

0 12 

0 

1 

8 

0 

§ 

1 



Uluk l^ariilati 

0 0 

0 

0 

8 

8 

1 


20 

8807 

Thana Aiiwara, mauta Htiram- 

0 12 

0 

1 

8 

0 

% 

1 



cfiara, Uluk Sadat All. 

0 0 

0 

0 

» 

A 

% 


21 

3003 

Ttuuia Tattya. Tuauia Hahilaab* 

S H 

0 

7 

0 

0 

M 

1 



dip, Uluk Mritunju^iu-iL 

0 8 

u 

U 

6 

8 

8 


22 

0847 

Tliana I'atlya, iimum liaatiiin* 

7 8 

0 

8 

12 

U 

5 

1 



pur. Uluk Aktiar All. 

0 7 

0 

0 

a 

A 

1 


28 

60dd 

I'haua Tati) a, mauu l^irl»a- 

8 12 

0 

10 

10 

0 

1 

1 



KUltalmd. taluk Makbulali. 

0 7 

3 

1 

14 

0 

% 


24 

7120 

Thana Patlya. mauu 1 tur- 

0 18 

0 

0 

14 

(» 


1 

1 


Juau. Uluk Jiitfat CIuukIu. 

0 0 

0 

0 

1 

0 



2d 

7428 

Tliana Patlya, mauu Harala, 

1 4 

0 

1 

4 

0 


1 



Uluk KamkanU. 

0 1 

8 

0 

1 

• 



M 

2044 

Thana Pali) a, mauu Olgliar, 

4 0 

0 

6 

0 

0 


1 



Uluk Md. WaahU. 

0 6 

0 

0 

4 

6 



87 

2040 

Thana Anwarm, mauu Olghar, 

0 4 

0 

0 

8 

0 


1 



Uluk Kaniabtibak. 

0 0 

8 

0 

0 

0 



28 

9044 

Thana Anwa^^ mauu Btipur, 

1 0 

0 

1 

U 

0 


1 



Wu2 Kaiicharan. 

0 0 

0 

0 

0 

0 



29 

9847 

! Thana Anwara, mauu Keagar, 

1 8 

0 

1 

M 

0 


1 



Uink hablahuu. 

0 1 

3 

0 

2 

A 



80 

9872 

Thana Anwara, mauu lC«agat, 

& 18 

0 

2 

IS 

0 


1 



Uluk Kametwari. 

0 b 

0 

0 

4 

A 



21 

llSSl 

Thana Patlya. mauu Hohlra. 
Uluk Chandlrluurmn. 

1 2 
0 1 

0 

e 

1 

0 

2 

1 

0 

4 


1 

•2 

lutst 

Thana Patlya, mauu Bag> 

1 H 

0 

1 

i 

0 


1 



khayU, Uluk BhiwamtianiatU. 

0 1 

4 

0 

1 

A 



88 

11289 

Thaaa Patira* mauu Halfttuh- 

1 0 

0 

1 

1 

$ 





dWlfK 

0 0 

0 






24 

mot 

ThMM Patlya, mauu arwtnal. 

4 2 

0 

4 

2 

0 


1 


• 

Uluk Kanwraoi. 

0 & 

0 

0 

2 

0 



22 

18824 

Ttkana Patlya, mauu Bnltnil, 

1 2 

0 

1 

8 

0 


1 



Uluk KanMnolwa. 

0 1 

0 

0 

1 

0 
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pilot. 
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P. 
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Bo. 



Saabad Mahai*--cm\A. 






M 

12842 

ThMM Anfrara, raaaa Halt* 

4 0 

0 

4 0 0 


1 



halne, taluk Hulachandra. 

0 5 

0 

0 4 3 



87 

13001 

Thana Patira, mauta Aahla, 

1 12 

0 

3 8 0 


1 



taluk Bocharam. 

0 1 

0 

0 8 0 



88 

13718 

Thana Patlya, mania Aahla, 

1 0 

0 

10 0 


1 



taluk. Eamaharan. 

0 0 

0 

0 0 0 



30 

14274 

Thana Patlya, mania Katlia, 

4 )) 

0 

4 8 0 


1 



taluk Arbanbibl, 

0 8 

0 

0 0 3 



40 

14282 

Thana Patlya, mauia 8it«mal, 

4 12 

0 

4 12 0 


1 



taluk Kaanjaoali. 

0 4 

0 

0 4 0 



41 

14201 

Thana Patlya, mauM 8r(*<inal. 

7 4 

0 

7 4 0 


1 



taluk Parnnt. 

0 0 

3 

H 5 6 



42 

14348 

Thana Patlya. mauia Paiigram, 
taluk lUmduUt. 

8 8 
0 4 

0 

6 

2 5 0 

0 2 0 


1 

48 

14827 

Thana Patlva, mauia Bahuli, 

0 4 

0 

0 8 0 


1 



taluk Trabiram. 

0 0 

8 

0 0 0 



44 

14804 

Thana Patlya, mauaa Palkpara, 

1 0 

0 

I 5 0 


1 



taluk Hamahcl^k. 

0 1 

0 

0 1 0 



48 

14021 

Tliana Patlya. mauia Karal, 

1 0 

0 

10 0 


1 



taluk 8abatl. 

0 1 

0 

0 0 0 



48 

15104 

Thana Patlya, mania Denga* 

0 14 

0 

1 12 0 


1 



para, taluk Ourudaa. 

0 0 

0 

0 1 0 

1 


47 

17070 

Thana Hoalkhali, mauia Potia- 

1 0 

0 

1 0 0 

J 

1 



dla, taluk K«nuka. 

0 1 

0 

0 2 0 

S 


48 

17082 

Thana Bnalkhall, mauia Popa* 

1 0 

0 

1 0 0 

1 




dla, taluk Abdulkadrr. 

0 0 

0 

0 0 9 

A 


40 

18530 

Thana Boalkhall, mauia 

ParhlmHlumdandi, taluk 

0 0 

0 4 

0 

0 

1 0 0 0 

1 0 4 0 

1 

1 



Akbarall. 



i 


50 

32048 

Thana Ikialkhall, ntauia 

2 4 

0 

2 4 0 

J 

1 



UaMndantil, taluk 8ll»apur 

0 1 

0 

0 1 0 

•2 


51 

3301 

Thana Aowara, mania Qiar- 

12 4 

0 

0 4 0 

1 

1 



pukurla, taluk Mohanlal 

0 10 

0 

0 8 0 



52 

10378 

Thana Patlya, mauia Jaagal' 

84 0 

0 

20 12 0 


1 



nltalchari 

3 3 

0 

2 12 0 



58 

10370 

Thana Patlya, mania Jangal- 

21 « 

0 

10 0 0 


1 



Kltaloharl. taluk lUim*aukar. 

4 2 

0 

8 2 0 



54 

10381 

Thana Patlya, mauia Jangal* 

40 4 

0 

48 2 0 





•Itakhan. Uluk. Kametian* 
Ora. 

8 14 

3 

7 12 8 



55 

38140 

Thana Banakhali, mauia Purlm* 

1 8 

0 

18 0 


1 



Ohatnbal, taluk Jamaluddln. 

0 1 

8 

0 0 0 



5« 

8410 

Thana Baaakhali.mauia Chapa* 

2 4 

0 

2 4 0 


1 



chan. Utuk flaldarall. 

0 2 

8 

0 2 0 



57 

1000 

Thana Bamkhali. mania Bai* 
Chau. Uluk tloaMn-Chav* 

4 12 

0 

7 10 0 


1 



0 4 

8 





dhttry. 






58 

2000 

Thana fianakhall. mania 1U1* 

I It 

0 

t 12 0 


t 



chaU.Utttk Ayupmoahil. 

0 0 

0 

0 5 0 



50 

4817 

Thana SatJcanla, mauaa Oaifia, 

8 4 

0 

8 4 0 


I 



Uhitk. MebaanlMa, 

0 8 

0 

0 2 0 



00 

4821 


8 8 

0 8 

0 

8 

3 8 0 

0 10 


I 

01 

4007 


8 8 

0 1 

0 

0 

too 

0 1 « 


1 
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a 
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St 

6MS 

Tbam Sfttkuift. numn SMlalui, 

7 

H 

« 

7 

8 

0 


1 



Utuk Eonhanblbl. 

0 

8 

« 

» 

7 

0 



43 

4052 

Thano Hotkania, mauta Noa- 

1 

S 

0 

1 

8 

0 


1 


para, taluk Abdulmfur. 

0 

* 

4 

0 

1 

9 



44 

4065 

Thana Satkaala. nuuta .Voa- 

1 

8 

0 

t 

8 

0 




|Mua, taluk Jafarall. 

0 

1 

3 

U 

1 

0 



46 

4724 

Tbaaa Satkaala, mauta Bamaa* 

4 

8 

u 

4 

8 

0 


1 



* (knga, taluk AaaiaUli. 

0 

4 

9 

0 

4 

9 



44 

34 136 

Thana Banakhaii, mauia Rrvha, 

U 

4 

0 

25 

0 

0 


1 


taluk ShaoMher. 

0 

18 

3 

1 

6 

4 

i 


47 

1244 

Thana Banakball, mauxa Khan' 

14 

0 

0 

10 

8 

0 

1 

A 


klunabad, taluk Uadhukahi. 

1 

H 

3 

1 

2 

s 

1 


44 

4058 

Thana Baikania.mauxadiarati, ! 

19 

12 

0 

20 

10 

9 

t 




1 taluk Indraalng. j 

1 

14 

0 

2 

4 

3 


4» 

4{125 

Tliana Hatkania. mauta Bar»> , 

53 

4 

u 

24 

12 

0 


1 



liatlA. taluk OmnKwlng. 

1 s 

14 

4 

1 

15 

A 

1 


70 

5(»40 

1 

Thana H«tkanla, mauxa Patiar- { 

^ H2rt 

H 

<1 

1.331 

5 

8 

1 

1 



Chanda, taluk Nilmani. I 

90 

11 

9 

187 

0 

0 

I 1 


tl 

51(MJ 

Thana Satkanla. mauxa Dak* 1 

44 

12 

0 

35 

0 

0 


1 



hin'Putibila, taluk Uoiaiti Md j 

3 

- 

9 


A 

8 


7* 

5402 

Thana Hatknnia, mauxa (luir' I 

15 

0 

U 

11 

4 

0 

1 



araba, taluk Kamdayal. 

, 1 

9 

o 

1 1 

- 

9 



73 

541 5 

Thana hatkania, mauxa Char* 

|H 

8 

0 

14 

0 

0 


1 



aint>a, taluk Katikinkar 

1 

3 

3 

0 

14 

A 



74 

W17 

Tliana Hatkania, mauxa Char' 

2.«7» 

n 

0 

8 539 

8 

0 

1 

1 



aiuba, taluk Kaliklnkar 


u 

0 

1 540 

12 

3 



n 

334 

Ttuiiia Hatkania, mauxa KJioai- 


12 

U 

33 

8 

0 


1 



naxar, taiuk Aaharat AU. j 

\ 2 

1 

11 

0 1 

i 

1 I 

1 

M 

A 


1 


GOVERNMENT BUSINESS 

LEGU»ATIVE BUSINESS 

GOVERNMENT BILL. 

The Btngil D«v«l 0 |ifiiafit Biilf 1B35. 

(Discussion on the Bengal Development Bill, 1936, was refumsd.) 

Mr. PRESIDENT: The House will remember that 1 tuggesied last 
night that the anten<lment that was before the House, namely, amend- 
ment No. 274, could be taken up to-day, with aroendmente 277 to 314 
an amendments to the same. Is»t «« now take up the first of the series*. 

Mauivi ABUL QUASBM: 1 beg to move that in proposed clause 8 
(i), in lines 4 and 5, for the words “from time to time,” the words 
^*froia year to year” be substitntod. 

19 




290 


(K)VEENMENT BILL. 


[8th AhO., 


Sir, I recjoft-iiUe that the maximum of levy on the estimated 
profits has l>eeri fixed, Government may, after the modification made 
in this f iause, decide to take less than one-half, but that will be done 
after tukin^c into consideration the prevailin^^ prices of the staple food 
crops and other crops, the condition of the peasants generally and some 
other factors as well. Sir, the Local Government should not be allowed 
the discretion of doing this from time to time, but they should be com- 
pelled i»y a mandatory provision to do it from year to year. Sir, I have a 
very good precedent to cite in my favour. Under the Bengal Local 
Self-Government Act, the district hoard is to recommend every year to 
Ooveriiment the rate at which the road cess is to l>e levied, the maximum 
to he fixed lM»ing six pies in the inpee. I cannot understand why Gov- 
ernment should not he following the same principle here as well. Why 
should Government impose the levy by means of a notification issued from 
time to tiine^ I suggest tliat Government, after actually taking into con- 
sideiution the condition of the people and the prevailing prices, fix the 
amount of the levy every year. With these words, Sir, I commend my 
motion to the acceptance of the House. 

The HoftnHd Khwaja Sir NAZIMUDDIN: May 1 speak at this 
stage, Sirl^ 

Mr. PRESIDENT: Would you like to speak iiou , or make one 
speech after all the relevant amendments have been moved y 

Thf Hofl’IMt Khwaja Sir NAZIMUDDIN: 1 shoulii prefer to give 
one reply after all the amendments have l>een moved. 

BalMl KISHORI MOHAN CHAUDHURI: 1 beg to move that in the 
proviso to proposed clause 8 t/l. in lines 1 and If, for the word “one- 
half” the word “one-fifth” he substituted. 

Sir, my ivason for moving this amendment is that one-hulf ot the 
estimated net increase would he a very harsh imiH»sition, and the people 
would he hard hit by such an imjM>sitiun. It is the zeimtuiar who has 
often been u«*«’used of ra<‘k-rentiug the hut here something like 

the atlfn system is l>eiiig introduced hy (iovernment. It would really 
he very hard for the ratj^at to pay one-half of the estimated imrease. 
He will certainly have to spend more money for better cultivation and 
be will have to meet other demands as well, and it is quite unreasonable 
that the charge should lie so high. Under the old Hindu system, ibe 
Vent would not exceed one-fifth of the prtKlm'tion. In that view. Sir, 
1 pro(K>se that the charge should not he more than one-fifth of the e§ti- 
luated net increase. 

With these words. Sir, 1 commend my motion to the acceptance 

the Houee. 
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HmM TAMIZUDDIN KHAN: Sir, 1 beg to move that iu proviso 

Mr. PRESIDEMT • You want to aiueutl motion No. L*T4 bv tbi« 
amendment and you nliould, therefore, add the word “pmposed” after 
tbe word “proviso.** 

Maulvi TAMIZUDDIN KHAN: Y es, Sir. I beg to move that in 
the proviso to propc»sed clause 8, in lines I and d, for the word “onis- 
half” tbe word “one-third” be substituted. 

Sir the view of the Council as to \%hut the luiiount of le> \ nhould 
be is not unanimous, (foveinmeiit has suggested that the\ should l>e 
empowered to take as much as op per cent, of the im mised net pn»tits. 
As regards the uou-ofH<ial views, from the amendmeuts tallied it is 
apparent some are in favour of onc fouith, some in favour of one-hfth, 
and some even of one-eighth. Sir, my amendment is that the maximum 
should uot be more than one-third. Then there is also one set (d opinion 
which says that there should not l»e any levy whatsia*vei. However 
correct that view might he on prim iple, it ih not practn al politics to 
aay that there should be no levy at all. for, if you say so, it will not he 
possible for (Government to take up any Improvement w heiuc us run- 
teiiiplutetl in this measure. Therefore, we are (Minstrained t4i allow 
Oovernment a lertain |>eitent.age of the i»iofit as levy. N^ov. the ques- 
tion what that percentage should 1 m*. First of all, let us examine the 
Oovernment view that the maximum should be 50 pei rent Sir 
Nuzimuddiii is lYiMirted to have said yesterday - uiifoitunal<*lv 1 «a- not 
present here at that time — that without the power of iniposing a lew 
of 50 per cent, of the profit resulting from an improxemeiit work, it 
will he very diflirult for (ioverumeiit to take up any Hcheine of impr**ve. 
meut. Sii, (Tovernment onl\ says that unless they are empowered to 
take 50 per cent,, it will he difficult toi them to take np an\ inipiM\e- 
ttieiit work. Therefore, us it will m»t he an iniposHilde pH>po**ition, hut 
it will Ik* only somewhat difficult, the .jue»tion is whether (h.veinment 
should face that difficulty. 

It has also been said by Sir NuKiiiiuddiii that (juvernment intends 
to retain the power to im|>ose a levy up to 50 per cent. ol the increased 
net profit, hut it did not impl\ that in every caw* the maximum levy 
would Ik? imjiosed. That would only he done in extreme cases if 
aocesaity. Thorefore, the view of 'Ihc (lovernmeni seems to he Ihul it 
will not be neceasarx* ordinarily to exen ise the fiower of imposing a levy 
ttp to 50 per cent., but that only in certain extreme and rare cases it 
wrill be necemoiy to iinp<iwe the maximum levy. The position of (iovern- 
menl is not that they cannot do without a levy of 50 per cent., but that 
Govemsieiit only wanU to retain that power oa a safeguard to Im applied 
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in certain rare ca»e8, where they think that nothing Iom than 5(^ per 
cent, will be sufficient. The question, therefore, reduces^ itaelf to this : 
whether Government should agree to a lesser levy than 50 per cent. 

Sir, the present Goveniment no doubt gives us an assurance tiint 
ordinarily no levy of 50 j)er cent, will be actually imposed except in 
rare and extreme cases. Sir, we do not suggest that the present Gk)vem. 
ment will act l>eyond this assurance, but, once that power is given to 
the Government, what guarantee is there that the future Government 
will keep that assurance. The (juestion, therefore, is whether we should 
give such a power to Government to impose a levy of 50 per cent. The 
ilon’ble Sir Nazimuddin may aptly say that the case of each levy will 
up sepamtely to the Council, and the Council will have the power 
to leduco the levy as they like. But, Sir, everyone knows how difficult 
it is to change things on the floor of this House. Sir, in every case 
Government will prepare an elulnirate and complicated scheme and come 
up to the (Council with a proposal that Government cannot do without 
a 50 per cent. levy. In that case, it will not he possible for the Council 
to reduce it. to, say, 00 or 20 or 15 per cent. That will not be 
practical pcditics at all. Therefore, if we give this jwwer to Govern- 
ment, they will have the liberty to imj>ose the maximum limit whenever 
they like. I, therefore, submit that if Government can do with less 
than 50 per cent., they ought to agree to a lesser amount than that. 
Moreover, my pro]K)sal is not very revolutionary in character. I only 
jii-opose that it should l)e 03 per cent. 

Sir, the lloii hie Sir Nazimuddin said while speaking generally on 
this Bill that the jK>sition of (lovernmeiit was f>erfectly logical. His 
contention is, if Government takes an action as a result of whitdi the 
income of a particular class of persons is increased by say lO })er cent, 
why should uot tlnise people he prepared to give to the Government onlv 
5 j»er <'ent, oi one-half of the profit. I see the force of logic that under- 
lies an argument like this. The {Misition of (ilovernment is perfectly 
logical, hut unfortunately in this practical world, human affairs are 
not always guided by rulevS of deductive h»gi( . Theie are many other 
facloiH that determine human actions. Sir, who are the |>eople for 
whose heiietit the Government are going to enact this measured It is 
for the development of the decadent areas. What is the condition of 
the jHHiple of the decadent areas Are they not starving!" Are they not 
ill-fed P Are they not ill-clad P Are they not unable to meet the 
demands of their landlords, and also those of their creditors? It is 
j>erf(H lly just and expedient for Government to come forward for their 
Jielp. But tlmt these people are in an nbjett condition there is no doubt 
about that. If Government are really going to confer a benefit by this 
enactment ujwn the people and if on aciHuiut of improvement works pro* 
posed to he undertaken the profits of the poor tenants are actually 
increased, will it lie right for Government to take as much as 50 per ceai. 
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of There are thouaaiids of demands on their Htiiall inroine : 

Th# are there for their dues and the mahnjnm are there for 

theirs. Besides meeting these demands, these poor people have to 
maintain their families. These aie the people whose ineojue will 
increase, say, by Rs, 5 per hiffhn. Will it not be unjust, iiuniuitahle 
to take as much as Rs. 2-8 mit of that froinjhem. I think if the ques. 
tion is looked at from that point (»f view 50 per cent, will be 1 tliink an 
exorbitant amount. Government van never tliink of imposing a levy 
up to 50 per cent. Fifty per cent, will be mueh inort^ thnn the annual 
rent that a man has to pay for his land. These jieople < unnot sup|a»rt 
themselves •fixmi their land after paying the diie.s (»f tloMi laiKllords 
and that is why they look u]Hin their zeuuiulan as exaitors, If the 
Government jro to realise such an exorbitant amount from these people, 
they also will be looked upon as siuh. It may b«‘ ijuite logieal as 
between two business-iuen to make a contrac t that on an inc reased profit 
of say Rs. 50, evach should take Rs. 25. hut ha\ing regard tii the [HiMition 
of the starving people, I think it will Iw veiy nnjuNt and iiiequitahle 
to exact as much as 50 j^er cent, of the ini‘ieaHc*d piotits fn*iu thcuii. I, 
therefore, think that the inaxiiiiuni sliould not he more than one.tliird. 
I maintain at the same time that one-third a ill he aNo t io much for 
Government to levy. Government should not think ot le\viu); as much 
as that. In practice Gtivernment ‘•hoiild impose much h*‘<s Hut I 
think (fovernment should in no case hexond that, (hcvconmeiit have 
very kindly and with very jjrood grace come to a coinjiromise with our 
landlord friends in this House*. What 1 ask on Whalf oi tin* tenants 
is to show them a little mercy and to c ut down the rale**- tiom 50 per 
cent, to dd per cent, 1 think the (iovernmeiit c-an ver\ well do (hat. 
Tlu*y say it will not he possihh* for Government to take up certain 
schemes unless they are empowered to impost* a levy up to 50 pc*r cent. 

1 c*anuot see the logic of thi**. What is the present intention of the 
(hjverniiient The present intention is that the levy will mU he* per- 
fietual : it xvill not last for ever. Goveinment will try to lealise the 
capital expenditure incurred on a fuirticular scheme with interest. 
After that the levy will he reduced to a iriiiiimum rate as may he 
settled hy the rouncil. That is the proposition lM*tc»ie the House. If 
the maximum is reducc*d from to dd pc*r cent., (he onl\ result will 
be that it will take a longer time to realise the c apital expenditure that 
will be incurred on a particular scheme. Tiieiefore, I dcj not sec* any 
reaaon why Goveniiiieiit should not uccepjl this moderate fuoposal of 
mine to re<hic*e the rate from >0 to dd per ec‘nt. 


R«ia Bahutfitr BHUPENORA NARAYAN tlNHA, of Ntiliiiliir/ 

rbeg to ^ move that to the proviso to proposeil clause 8 f/) which 
has been moved as an amendment hy the Honlile Memlter in charge 
the words ‘Whichever is lees in money value’^ be added. 
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In the proviso two alternatives have l>een proposed. My idea is 
that in that case whichever is less in money value be taken as the 
basiM of calculation. I understand the idea of Government is to 
aclojit one method of calculation in certain districts -and anothei* 
iiietho4l in (»ther districts. If that be so. I have no objection. But 
betoie adopting one method Government should ascertain which is 
less in money value and then they should adopt it. My proposal is 
for the beneiit of the cultivators. They should not be charged at 
the higher rate when alternative calculation has l)een provided; the 
lesser one should be adopted. Government may say that there may 
be some ditticulty if the tenant be allowed the option cf choosing 
one of the methods. In that case I strongly advise the Government 
to adopt one method only. With these words I (‘ommend my motion. 

MUNINDRA DEB RAI MAHASAI: I beg to move that aftei^ 
the jmiviso t<» propfjsed <*lause 8 (I), tlie following further jiroviso l>e 
added, namely : — 

JVovided further that the rate so fixed shall nut in an\ cas** exceed 
one rupee and four annas per acre of land.” 

It wouiil be a hardship to ptmr tenants even though liulf the 
amount i'* calculated. So I think the rate may be lowered and fixed. 

Mtuivi ABDU8 SAM AD: 1 beg to move that after the j>roviso to 
proposed clausi' H (7)^ the following W inserted, namely: — 

“l*n»viile»l iurther that the late so fixed shall in no case ext'eed 
the rent payable for the laiols for which the improvement levy is 
to be impoMol.” 

I do not like to discuss in detail the impii)j)rietv of fixing 50 per 
cent. <d the profit as levy, because my friend^ Maulvi Tamizuddin 
Khan, has d(Milt at length on the point. I go further and say that 
the lew in no case should exceed the rent which is payable by a 
tenant. My |M»int is this: Supisis** the uvenige pi-oduce of a land 
]»er huflm is 6 niaunds per bigha and on actHiunt of this irrigation 
impr<»vement there has l>een an increase from 6 niaunds to 10 maunds. 
At present the rate of rt'iit payable by the tenant varies from annas 8 
to Ks. 2 |»ei hufha. In the average the tenants |>ay Re. 1-8 per 
as rent. Now, if there lie an increase of 4 niaunds per bighn 
on account of this irrigation iiiiprovenieiit. he shall have to jiay two 
maunds as levy and taking the value of paddy at R». 2-8 per 
• luautid. he shall have to pay Rs. 5 for each bighn of land as improve- 
ment levy. Just imagine the harflship of it. The tenant cannot |iay 
even Re. 1-8 v>er to his landlord, so it wiH be itnpoaaible for 

him to pay this additional levy of Rs. 5 per htffha. There will be 
creditors, and many other items of expenditure will be iacuired on 
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«ecunty of his paddy and when the time for payment comes b« 
win have no money left to pay the levy. The rate i.s very exorhitant 
an4 it will not be possible for him to pay it. My euggeetion is that 
in no case should the levy ex<eed the rent actually paid by the 
tenant for his laud. 


Btllll KHETTER MOHAN RAY: 1 l>eg to move that after (ha 
provisti to proposed clause 8 yl\, the following he ins4‘rted, 

namely : — 

“Pn*vide«l further that the iin|»roveiiient levy ^hall not he impised 
in a year Muring which < rops «if land in any notified urea have hwu 
damaged hy Hootl, or dnuight or inHC<*ts or hy any other causes, bo 
ng tf> leave m> increased profits to the occujueis of land in anv such 
area.** 

This proviso is intended ttjr the guiflant'e ot tdfictos wln> are 
entrusted with the task of ini{Kisiiig the lexy, 1 know there is a 
provision for refluctioii. But there is n4> provision for taking into 
consideration (he total destruction of ciups ami (licie is in> rule hy 
which the officei will lie hound !<» go into the (pjeslion where cnipn 
in an\ partifular aiea ha\e been dainagcMl h\ d fought In onler 
to make it ohligatoiy on liini 1 intend to luld this pioviso to elause 
8(7), A\ ith these wonls I move my aiiieiidiiient . 

Khan Bahadur MUHAMMAD ABDUL MOMIN: The .luestion 
heie i- w’ith regard to the limit of the levy which tlie (ioveinment 
propose to realise every year. Taking this with the amendment pro* 
|)0S4 mI to he moved V»y the llon’hie Member ui f liaigc, the (juestioii 
of the niuxiiiiuni rate at which the levy can he realise<l in one 
particular year lias lost a good deal of inijiortaiice so fai as the 
Goveriinient are ctmcerncfl ; hut it is of vital ini|s)rtance ho far as 
rmyats are coiKcriied. In the Bill the maximum is put dfiwn at 
half the estimated increase in the profits. As the Bill emerged fioiii 
the Select Committee this < lause would have iiieiifit a iM»rmunen( levy 
approximating to (he estimated increase in the profits obtained hy 
the raiyatif. Now, after the armoidment (he question of profit fo l»e 
realised hy Goveiniiieiil is veiy nimh iiio<lified. In the ca«e of the 
Damodar. Bakreswar and Kden (’anaU (iovernmenl have agreed to 
fix (he rate at a figure mentioned in the amend merit without any 
reference to the propirtion of imrease in the profit. In the lase of 
other improvements which will he d<ine afterwards the idea is that 
Government will realise at a certain rate up to the time when the 
actual (H)st of the improvement including interest and «» forth are 
realised and afterwards at a rate which the Oiunril may decide. 
Tlie qu4Nitioii here, therefore, so far as the Government is concerned, 
if only a question of time and not a question of amount. If the 



m OOVERNMEkr bill. [8th 

levy ie realised at an excessive rate^ the result will be that the cost 
of Oovernment will be realised in a much shorter period than if the 
levy is realised at a smaller rate; that is the only difference so far 
as Government is concerned. But as regards the raiyaU, this is very 
iniiK)rtant because, if the rate is very high, it will cause very great 
hardshifMi to them. The general principle in such cases is that, when 
the Government, or the landlords for the matter of that, are entitled 
to a certain amount of increase, the hardship (‘onsequent on this 
increase is softened by grant of concessions and by spreading it over 
many ycur-s. It is on this same principle that JMLaulvi Tumizuddin 
Khan’s ainendriient is justified. The Hon’ble Mei&l»er may say that 
the figure pi'op^)se<l by them is the maximum, and Government wilF 
never projxjse to realise it ; but everylmdy kn<»ws that in prac'tice 
wherever a maximum is fixed there is always the tendency to make 
that maximum the standard, and in this case too the tendency of 
the assessing officer will usually l>e to make the maximum the 
standard and recommend that that amount Iw* realised fiom the very 
first stage, 1 wnuld^ therefore, submit that if the 50 per cent, of 
the estimated profits l>e fixed as the rate of the levy, it will cause 
immense hardship to the nnijatu as will be «lemoiist rated fiom the 
estimates which have been made by the Development t’ominissioner 
himself. According to Government’s report.^, the average outturn per 
acre of paddy in the Burdwan district is l‘{ {>) mauntK. It has 
now hceii said that the outturn of the same land, if iirigated, will 
be 'JS muunds per acre, and it ^ilt is deposited it will he 55 mauuds 
per a<ie. Taking even HO maunds as the average, tlie <lifierence 
between HO and IH is 17, and half ol that is Hi. Therefore, under 
this secfioii, if it is not amended, Government wjll be entitlt‘d to 
realise the price of Hi muunds pn<ldy fnun a rmyai per a< re every 
year. This means, taking the price of t>nddy even at Be. 1-4 per 
mttuiid, to Bs. 10 or Bs. 12 per acre. The average rate of rent 
ill the Hurdwan tlistrict is Bs. 4-H. Therefore, a ruiyat who pays 
Hs. 4-H per acre as rent to his landlord will have to pay Bs. 12 per 
acre as irrigation cesa, ».e., almost three times his rent. Kven, if the 
assessing authority is very considerate and although he is entitled to 
Bs. 12 lie remits two or three rupees and is prepared to take Bs. 10 
or Bs. even in that case (toveinment will he entitled to an 

average rate wdiich in all conseience is extremely high, and that thia 
is m has practically been admitted by Government. The Hon’ble 
Memlier has, himself, atvepted this by limiting the rate in the case 
of the Dainodar and the Bakreswar Canals to Ra. 5-8, which shows 
that, although Government may be entitled to more than that, they 
wHll not realise . more than R.s. {>8. Therefore, the principle that 
applies to the Daniodar Canal should also apply to any other canal 
in the future. So far as the proposed amendment 8B is concerned, 
the only difference is that in the case of the Damodar and Bakreewir 
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this levy will cease to be realised after their total cost haa 
actually been realised, and this at the rate of Rs. 5^ per acre will, 
prdbably, meala 6(1 years. In the case of other canals also in the 
spirit of the amendments now proposed (Government will realise first 
the actual cost of the scheme and after that the matter will Ih* plai'ed 
before the Lefrislative (.\)uncil and they will decide what reduced levy 
will be realised from those h( hemes. The tendency will, thi‘re((*re, lie 
that once the cost has Wen realised, the Lejrislative (Nmnril of the 
future — it may be 50 or 60 years henct* — will decide whether tlu* levy 
will continue at the rate at which it was Winjr pr«‘vious)y paid or 
reduced U|^ to the limit of the maintenance cliar^fch re<jtiiied and 
nothin^^ more. If you keep this rate at the maximum of 50 j>er cent., 
it will only mean that (Invernment instead of realising the total 
cost in 50 or (iO years — there may he partitular Hrhenu*^ the cost 
of which may he realised in dO years - will do so within a shorter 
period, wliich will entail much hardship on the ntiyats. For these 
reasons I supjxut the amendment of Maulvi Tamir.ud<lin Khan, which 
to my mind is perfectly fair and just. 

Mr« NARENDRA KUMAR BA8U: In the imi)UM.moned .md it I 
may say without impertinence, the excellent H|x‘ech the Ilon’hle 
Memla*!- delivered last nif^ht in introducinjr his amendment to the 
House he made it perfectly clear that without Ictrislation of this 
desert j)t ion there was no hope for Bengal, at least for the western 
districts of Bengal. In that spteech last night he said that the eondi- 
tion of some portions of Bengal was really despenite, urnl that drastic 
reme<lies would have to W taken; T sulmiit that tlnue is a ^{leat deal 
of truth in that ol»servati<in. But I shall not pause now to <'<»nhider 
ou account of whose laches, on account of whose faults, this fair 
land has been re<luced to that desperate strait, for, it is no use now 
crj'ing over spilt milk. It is no use at the present time saving that 
the (fovernment hy their iria<’tiori and hy their mishandling <»f the 
situatifin have re^luced Bengal to its present state, ami that, theiefore, 
(iovernment must now go the whole hog and pay the whole uiiHmnt 
required for resuscitating Bengal. It is alm» idle to say that the 
Government of Bengal, as at pres<*ni constitutes!, will reduce their 
ex|>enditure on what are now known as Reserved Suhjeets, especially 
Law and Order, and devote iiuire money for the pur)M>S4^ of saving 
the people or serving the [>eople of Bengal. As 1 said in an inter* 
jection last night, it is not true, in my Hubmission, that the money 
ia not there; but it is true nevertheless that money eannof be had 
there. 

• 

Aft I began by saying, it is not my intention to-day to indulge 
in vain biidterings. The question that comes up Iiefore the House 
BOW is ’whether tenants should jiay, ami, if iO. how mucli. With 
negard to that, in addition to the submissions made to this House 
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by previfjui Hpeaker», I shall make only a very few short observations. 
Sir, it the wishes of the people were consulted, as I have already 
indicated, and there were a plebiscite, the people would certainly say 
that it in Oovernmeut certainly, which have neglected us so long, by 
taking our hard-eutiied tnoney, and they should bear the whole 
expenses f»f this reviving; but^ as I have said, that is not practical 
poliths. Well, Sir, it is needless to say, and needless to remind the 
House, that Government have, in the words of the Hon’ble Member, 
indeed been deterniLne<] upon shouldering a great responsibility, buf 
I am afraid that this determination will not save Bengal. 

Witli regard to a hydraulic laboratory, of which mention was 
made by the Hon’ble MemWr last night, the House will remember 
that three years ago during the Budget ^discussions aeverul of us 
drew the attention of Government to the need for such a lal>oratory. 
Many meml>ers of this Council — I know memories are generally 
short — may rpmeml>er that at the final stages of the Waterways Bill 
the then Hon’lde Meinl)er in charge of the Irrigation Department 
said that one of the first duties of the Waterways Trust, when ftirmed, 
would be to establish sueh a lalKiratory which was so much necessary. 
The need tor such a lal>omtory was stressed fortv' yeais ago by 
Govenuneiit’s (»wn officeis, ami it was Htresse<l again by the Hopk>'n!>‘ 
Committee. Again, it has been stressed by iioii-offitdul members here 
and it luis also Wen stressed in the j)ublic pi ess by authorities of 
the eminem e of Dr. Meghnad Saha and others The Hon ’hie MemWr 
told last night that the ex|>enditure for such a Inlniratory would 
\h* t\N<» o\ three lakhs cufiital and a paltry sum of Hs. ret urring 

annually, but the Government of Bengal, as at present constituted, 
is \inable to get even this amount of money fur the saving of Bengal! 
The fltm'ble Member has made it clear in all his speeches that this 
new ,\ct, when made a paii of the statute Ixsik, cannot Iw* administered 
by the pies«*nt Government ; it has got to be worked under the new 
(hmstitution. Why then, it has been asked, this huirying with this 
legislation y The answer is patent — in order to make the Damodar, 
Kdeti, and Bakreswar ('aiials paWng. The clause dealing inith this 
matter has been mcepted by this House with only six dissentients, 
and it is no use quan'elling with that venlict now. But. I am afraid 
that most members of this Hou.«e did not I'ealise what they were 
voting uiK»n when they allowed that iniquitous thing to W jmssed by 
40 or r>() votes to six. However^ that is neither here nor there. 
Sir, my submission is that the present Government, in spite of all 
their high sounding phrases, have not Wen able to spend Rs. d lakhs 
on capital expenditure for a matter which they acknowledge to be 
an ideal one for the purpose of improving the condition of the people 
of Bengal. They now say that if Uiis Bill is enacted, they will not 
be able to take up any other schemes Wfore they theinselvea are 
dissolved not by the Irrigation Department but by a ParHamentary 
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Therefore, Sir, the question now i$ what is the amount of 
levy tkat ought to be chargeil. In my submission I have tthvudy 
iadicated that I do think that some »oit of levy tmglit to charged, 
but I think it ought to l)e the minimum jM)Hsible; and if the Ait 
be now amended under your direction, or, I mean, Sir, with your 
sanction, laying down that the levy should be fixed at a certain money 
rate and not a certain percentage of the increased profits^ I w<mld 
accept that witli acclamation, rnfoitunately, there is no such amend- 
ment. and I do not know what the government think about it. Hut 
my submission is that from the fiirures given hy the father, oi. I 
mean the author of this Hill (Mr. Towiiend) at page d of his note, 
it is quite clear that 50 per eent. of the net profit?* is mueh too hiKh. 
It is no use trying to inisleud oneself, t<* didude oneself and tiy to 
delude others by the phrase — “1 am giving you one ruiM*e. pa\ me 
baek 8 annus.” It is indeed a very eatehy phiase, but you ate not 
taking into eonsideration the condition of the men to wlnun \ou uie 
giving a rujiee. Where a man s ini'ome i.-* Hs. 5 and his del>t> Us. lb 
or Us. 14. it you give him a rujM‘e, his financial condition is mtnui 
Rs. b or Us. 8 and to take 8 annas from him would mean inn\ti\ Us. 9-H 
or Us. S-8. It is, as I have said, a very catchy phrase — “I am 
giving you Ue. just give me back 8 annas.” 1 submit, Sit. (liut 
these men are in a state of chronic poverty and debt. I am very 
had at figures and 1 do not remember what is tlie exact figuie g'iven 
by the Hanking l')n(|uiry Committee, but I think these men aie in 
debt per head of the population at Us. 'M\ or Hometinng like that, 
Ilouevei, the exact figure does not matter The fuet remains that 
tlicxe men are inrlehted According to Mr. Townend the qiianutx of 
inijiioveiiif'nt that these men cun expect is given at page 4 of his 
note. From the figures given there it approxiinatel\ amounts to 
15 inuunds |a‘r acre, though it is a slight underestimate I do not 
quanel with him. However, we may take 15 nuiunds |>er acre nr,, 

6 maunds per hitfha) without irrigution, and 48 maunds j»er acre 
with sih iirigation. Here I >Aould ask how far that silt iiiigation 
will extend!*' Will it extend to the whole area^ J am rcHain that 
the answer will be in the negative; the whole of the aiva eannol Iw* 
cox'ered w'ith silt. All right, then, let ns take that a man gets an 
yield of Itf maunds per htfjha insteud of 5 maunds, i.c.. udditional 
5 maunds. The price of 5 inuunds of paddy according to lust year’s 
figures is Rs. o, Rs. 5-1(1, Rs. (>-4 or Rs, 7-8 at the highest. You 
are taking Rs. 7-8 from a man who pays rent at Re. 1-8 jH‘r annum; 
that i«^ the average rate of rent, and mind you, Sir, that on 
10 maunds he has got to pay Re. 1-8 p/m Ra. 7-8 or an additional 
Ra. 0. I fail to understand either the methmi of calculation or the 
logic o{ the proposal. Sir, I submit that there is no i‘onsisteiiev in 
thin proposal and that Government ought not to lie in (he position 
of a pertoa against whom one of their present memberiH-the Hon’hle 
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Kkan Bahadur Aaidul Haque — started legislation. Sir, we have heard 
many things about the hard-hearted moneylender in this country. 
What do they do? They take advantage of the poverty of these 
debtors; they take advantage of the impoverished condition of these 
debtors and of their inability to pay. Government are going just the 
same way alniut. Government see that the i)eople are dying; and 
instead of lielping these [>eople to survive. Government are asking 
them to pay this leyy not only out of their debt commitments but 
also out of their (dothes with w*hich they can hardly cov'er themselves 
up. Government know well how the heartbroken por)r peasants have 
got to suffer in silence, but this levy must be paid even if it ends 
in absolute ruination. I hope, Sir, Government will pause and 
consider whether it is necessary to imimse this levy at this rate or 
whether it would be better to have a money rate for this levy. 


Miulvi $YED MAJID BAKSHz Sir, I entirely agree 'with the 
words of felicitation which have been offered to the Hon’ble Meml>er 
for Irrigation for his excellent speech. I alst) agree with the generous 
wholeheartedness which has prompte<l the Rural Development ('om- 
missioiu'r to come to the rescue of the de(‘adent areas and in devise 
iiieuiiH by which he umloubtedly thinks honestly — and of j'ourse in 
that thought he might be mistaken-— he might ameliorate the condi- 
tion of the floor tenants in the decadent aieas. Taking that as it 
is, I am constrained to think that that measure of generosity is very 
much whittled down when we find that hargaimng instincts prevail 
ill Isith the generous Rural Development (’ommissioner as well as 
the Hon’hle Member in sindi a degree that they come down to the 
position oi h(iiu4i.n and try to extract money out ot the benefit that 
they a ant to render. 

Sir, much lias been said by the previous sfieakers as to the merits 
of the umeiidmcnt that has been moved by mv friend, Maulvi 
Tamixuddin Khan. 1 would rather, without making refietitions, dw^ell 
on the general aspect <»f the (fUestion than go into details. I would 
ask the Hoii’ble Memlier : SupfKHe — and I take it for grunted for 
argument's sake bis postulate— he will incivase the iuciiiiie of the 
tenants by Rs. 5; be wants Rs. 2-8 out of that. The previous sfieakei 
quoted some figures for which he ver>' candidly did not vouch. The 
HouMde Memlier will take half of the increase that wull accrue and 
not of the entire prmime. I agree that if the increase amounts to 

Rs. r> then the demand will l>e for Rs. 2-8. Sir lieiiig a man of 

the world, I ask him whether the increase will continue so long as 

tlie tenant cultivates his laud. In the first year it may be that he 

may get something as a God-eend. But as he is steeped in debt his 
cre<litors will see that their debts are paid, and bis demands ajid 
nei^ities of life being upon him, I think the increase he will get 
of Rs. 2-8 will generally he merged into his distressed condition, and 
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it iJfll not make him feel that he is in any better tsmdition than 
ke was beforai Sir, we need not far to find an example of that. 
A few years ago, owing to jvite selling at high prices, the wndition 
of the peasants was ven’ good; and instead of the few rut)ees that 
he will get now, he used to get at that time alnHit Bs. 2(K) to Rs. JUK) 
by the sale of jute and his condition wa.s very well off — what to 
•peak of the Rs. 5 that this Bill will increase in his outturn. At 
that time it wa« somewhere about Rs. 25 to Rs. ttt) i)er btijhn^ hut 
it was due not to any benefit but to the providential grant of the 
high price of this commodity. What was the condition of the 
peasants and agriculturists thenP Did he save anything at that time 
or did he spend the whole amount!" Sir, the balancing comlition 
ultimately prevails. Even in the case of hydraulics, as the llon'hle 
Member knows, the balam ing condition .so<m asseith itself. Whatevei 
may he the increase in his im'ome, the balancing condition soon 
asserts itself, viz., he finds himself where he was. because be is 
obsessed or haunted hv the great indebtedness in which he is involvcsi 
not out of his own fault but for the fault of bis pievioim geneialions. 
From the economic environments in which he is placed and of course 
with ujudogies to the luoneyleiiderH and :vnmnhirs , ihe wa\ in which 
his eainings are taken away year after year owing to the demuinlH 
of these two species of gentlemen, at the yeai ’i» ciiil In* alwuyn linds 
himself unable to balance bis budget. Whetliei the lli>u'l»b' Member 
will, by bis good offices, increase his imome or not, the jMuisant will 
find liiiiKself in a {maition of not Indng able to bahime his budget. 
In such a condition of things if he finds that he has to pay Rs. 2-8 
for the extra profit that he receives, will not this amount 1h* a burden 
ujxm him and the lienefit that he has received will merge in tlie 
general balancing of conditions. In that view' of the ca^e, Sir, I 
submit that the rate that is going to be fixed will ojieiate a.s a great 
hardship on the tenant — a great hardship which he will not be abb* 
to remedy as days go on and the demands upon him iricreaHi*. [»e 
will find that this is an imposition upon him rather than a lM*netit. 
Sir, as regards the proposal that money rent should la* fixed, I entirely 
agiw because that wdll make the tenant know wdiere he is, Moreover, 
the Act does not say whether the Hon’hle Member will take the halt 
profits in kind or money. Tie simply^ says half benefit that is to be 
received out of the operation of the Act. Now, Sir, if we admit that 
there will be quinquennial assessment or say three years* aseessment, 
it is quite possible that when the assessment is made in the course 
of five years, if it is made in money, the price might go up in five 
years. In that case will the llon’hle MemWr commute the value at 
the paddy or crop into the money value against the money fixed by 
the assessor P If that is so, that will he an additional hardship 
the poor tenant. If on the other hand be will take the share of 
profits of paddy he will be put to enormous difficulty, he will find 
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it imfMWrtihle U> rolliH't the paddy. Therefore, Sir, not only do T 
support the motion that instead of half one-third ought to be the rato^ « 
but also HUpi*ort that instead of the produce the money rent ought 
to l)e tixetl by which the tenant will lie able to know where he standa 1 
and w'hut his position is. 

As regards the hydraulic laboratory, this is a very controversial 
question. 1 cannot make out what led the HonTde Member to make 
the reiiiaik. But 1 think if he goes into the (juestion attentively, he 
will timl it difficult to establish a hydraulic laboratory in Bengal 
lajcuuse the soil in Bengal in the rainy season where the .laboratory 
will have to work will not be proper for it. The Railway authorities 
have established some such laboratory not in Bengal and anyw’here 
else hut in Poona l>ecause the soil there allow’s the course of the 
water to flow as it will flow' into the natural rivers. Therefore, his 
idea ol establishing a hydraulic laboratory will remain in theory but 
will not he translated inh> practice. Tlierefore, his argument of 
ha\jng halaiKc out of the lev^ <*apital with which he will l>e able to 
make experiments in this hydraulic lalwratorv falls to the ground. 
Therefore, his case for realising more money than that is absolutely 
necesfiujy for lealising capital expenditure and interest, also tails to 
the giound. Therefore, he will do very well to make it a point not 
to realise the amount of the levy after the capital expenditure is 
eXjH'iuled. As a matter of fa«’t, thi'» small amount mentioned as 
necessary for the hydraulic lahorators can 1 h» in this case guaranteed 
h\ the tJovernment in the Iriigatiou Department. The Irrigation 
Department speIld^ lots of money for uothing, aitd if is iirere wastage 
uiid out t»f this wastage two lakhs will he set asirle for this, j am 
still in doubt whether he will ever establish u lulwrutory in Bengal. 

.\s regards the article in the new'spa|)ei, 1 need not mention it. 
The article 1 have read iti tt.s tii^t issue in the paper which i> edited 
and (onducted by Mr. B. B. Roy, Professor of the Calcutta rnivernity. 
These are opinions which are to In* tested in practice. As regards 
the sum of money that is s|>eiit h\ the .\merican authorities it will ^ 
W taken into consideration that the American authorities si>eud au 
amount ujam what is termed the longest river in the world, the ^ 
Mississippi with its tributary the Missouri. That is the river which 
makes inroads utam its hank in a way which no other river does 
and in ortler to provide protective works large .sums are incurred. I 
think he will reineml»er that l»efoie he reads that article again. 

I am still of opinion that no levy should he made in order to make 
fhis impiovement. The question may arise as to where the money ia 
to come from. Why not try to get some money out of the Railway 
authorities Iw^ause if you think that you are entitled to realise money 
from the tenant you will get very little. Why not try to get some 
money out of the Railway because ail the source of t^s trouble ia 
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right across the bed of river, and the bridges and embank- 
iheAts have deteriorated the flow of most of the rivers. I wn;* in good 
company with one of the Irrigation Engineers of thi^. Depaitment, 
who is on leave now, Mr. Curry. I do not know why the llon*b!e 
Member is shy of writing to the Railway authorities. I pleaded for 
this in my Budget s])eeeh for more than an hour, but the Hon'ble 
Member absolutely refused to write to (hem to make some (oiitribu- 
tion not out of generosity but for their own seii-iutere>t . They uix* 
granting 78 lakhs of rupees every year for the protet*tion ol the 
Hardinge bridge; can they not c<mtribute something which would 
benefit and develop the decadent areas y But the Railway uuiliorities 
have not l)een written to. We are afraid ot the Railwa> auiln>iities. 
We do not like to harm eompunies that earn se\eial million^, in 
India. We do not like to touch the e<iinpaiiies 

TIm Hon*bla Khwaja Sir NAIIMUDDIN: Sli. 1 neNci >ai.) that 
companies run for profit should not be touched. 

Mauivi 8YED MAJID BAK8H: What I naid that y(Mi would 

not WTite to the Railway authorities because you are aliaid ot touch 
ing companies that lun for profit in India. That is the undei lying 
idea that makes \ou aliai<l of these comjmnies. ihereioie, snjipfrt 
the amendment that has been moved by my bon’ble ttiend Mauivi 
TamiKuddm and foi the other ones I ooneede much against m\ wish 
that it an\ limit has to be placed it should be fixed at one-thml and 
not half. 

(At this .stage the member having reached his timedimit had 
to resume his seat.) 

Babtf JITENORALAL BANNERJEE: T do not know whether I 
miiheard or misunderstood one remark of Mr. Basu. He seemed to say 
that because (lovernment by its long-continued inaction in tfie paxt had 
allowed this fair province of ours to come to its jireseiit w latched 
Cfindilioii, therefore, they should have t<» pay the exiwnses <mt ot their 
own pocket. This last sentence set me thinking Hh« (fo\eT nment an\ 
pocket of itsowny lloes it spend or riiis.spend a ningle pice to tarttnng 
out of its own jaaket as a sepanite entity^ Or mther. does not every 
single pice (‘onie out of one source, the universal and capar itms jM»ckei 
of the p>or peasantry of Bengal!' The question is not whether (btvern- 
iiient nhould pay more or less; the <|tiai*1ion is, how much more the\ 
should wring out aa additional levy from the already depleted jea ket o*f 
the p<ior peasants of Bengal? How far will the 84|ue<**ing process be 
continuf^ r And how’ long will (he Bengal peaaant liwir being sipieexed? 

As regards the amendment, I give my whole-hearted support to th« 
pft^posal of Mr. ^Tamixnddin, namely, that the levy should be one-third 
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*11(1 ni»t half. This i§ especially with refereiice to the areas for which 
the new Bill is going to be enacted. It has been said again and again 
that the provisions of the Bill have been ena(‘ted mainly for six dis- 
tricts of the Burdwan Division and two districts of the Presidency 
Division. It is matter of common knowledge that these are the districts 
which are the nwist heavily charged and burdened in the whole province. 
The Burdwan distritd alone pays much more in land revenue than the 
whole of the Dacca Division with its rich and extensive estates. 
Similarly the district of Birbhum, which is the smallest and poorest in 
Bengal, pays twice as much in land revenue as the large and rich dis- 
trict of Mymensingh ; and the land revenue wm pay l>eing so heavy, it 
follows as a necessary (orollary tliat our rate of rent is appreciably 
higher than elsewhere in Bengal. And it is not simply a question of 
rent and revenue; the land, the soil, in these districts is much poorer 
than in the other parts of the provin(;e. In other districts, you have 
three cropM and more; in Birbhum and Bunkura we have one crop only, 
and for this one crop we have to pay much more heavily in rent and 
revenue than the people of other parts. And now you are adding to 
the burden by your exorbitant rate of lev> . If is useless to say, as has 
been said by the llon’hle Member again and again, that they are only 
fixing the inuximum. As Khun Bahadur Momin has well jiointed out 
the (fovcrnmeiit maximum always tends to be the normal; and this 
interesting confession has c^ome from an ex-revenue officer of the Gov- 
ernment who must have been doing the thing in the past, and there- 
fore can speak with the ^knowledge and experience of an expert. 


It has been said that after all the levy does n<it come out of the 
pocket of the tenant, it (‘<»mes out, from the extra profit whicli he will 
make from increased outturn. It is all very well to say this; hut what 
does it <>ome to after ullJ* The peasant of Bengal is in a chronic state 
of insolvency; his outturn is not sufficient to meet the demands of the 
landlord; it is not sufficient to meet the demand of the mahajati. And 
supp<»Hing he gets any increased outturn from any improvement work, 
the landlord will jamnee down upon it for his Imlance of rent, the 
inuhujim will pounce dow^ for his interest and capital, and Government 
will also pemnee down for its pound of flesh. At present it is said that 
the ptMiple of Bengal ore landlord-ridden and wo/myoa-ridden. I^t it 
not be said that they are (k>vern]uent-ridden as well. If that impres- 
sion ever gains ground then it will be a bad l(K>kout for the Govetn- 
luent. It will have fearful (consequences, terrible repercussions. Gov- 
ernnieut must profwl carefully, and cautiously. It is a dying people 
with whom they have to deal; and they must not press the people too 
far! One single pice extorted in exc^ess of their legitimate dues will 
mean the life-blood of the nation, and I implore the Hon’lde Member 
not to shed that life-blood. 


(The Ck>ancil was adjourned at this stage for fifteen minutee.) 
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(After Ailjournmeiit.) 

• 

Mr. SHANTI 8HEKHARE8WAR RAY: The Hoirhle MenilHi iu 
eharjlfe of the Bill spoke ye>tertlaY with so iiuieh sincerity aiul with so 
much feeling that he almost converted me to his view of things so far 
as this Bill is concerned. His argument i> that while 1 pay you 
Bs. 100 as a result of my efforts towards the improvement and get hack 
Rs. 50 for that, what possible ground of ('omplaint can there hej* The 
argument is irresistible. There (•an possibly be no objtsi tion to pa\in)ir 
Rs. 50 out of that R''. 100. But, Sir, as 1 have empha^rsed more than 
once dining the cour''e ot debate on this Bill in view (d the vaguenesN 
that we find in pra<'tically all the clausivs ol the Bill, it is \eiy difficult 
to accept the (iovernment point and the statement of facts. My feai 
is this: that it may be quite possible that, taking into consi<ierat ion 
the vague methods which they intend to employ in coming to a decision 
as regards the amount of jirofit, the [mmu* cultl\atr»r will huv«* to pa\ 
all the 1(K) per lauit. if not more in meeting the demand (d oO pi i cent. 
whi<di the (iovernment may fix as their shaie ot the profit. Sii, in that 
view it 1" desiralde to put the figure as low as possible, and 1 think the 
suggestnui that (he niaximiim should he fixed at -M jier cent. wouM 
leave u certain amount of margin against (iovernment s indiscret mn*- 
in the matter. After all, it is claimed on behalf of (iovernment that 
it is going" to he a mea‘'nTe in the interests of thi» agi iniltui isls. It 
should he the pidiev ot the (ioveinmeiit that the tenants shoiihl hms 
upon it as a luuieficial ineasuie and if to begin with the rate of (lovein- 
ment lew is comparativelv small the objection, the irritation, tiom (he 
.side of the agriciiltui ists, who will have to pay, will he less acute. In 
these mutters sentiment plays a great part. If the impressiiui gains 
giound anioiiir the pi'ojde that it is the intention of the (jijvernmcnt tf 
grah all the jirofits and poihaps in«ue hy this new policy ot imjiosing a 
j>ermanent and ronijiulsory levv on land, it will be very iliffifiilt t<'i 
the ( ioveiiiment to arliieve (he puipose. There will be ojiposjljrin fiNun 
the very beg^inning, and attempts will be made to thwait (heir policv 
It will be very difficult for the (iovernment to pursue (hen p(di(y <d 
carrving out impiovemeiits in the face of (hesp obstructions, I he civil 
courts are there, the civil courts (d whiidi the IBm hie Memher is so 
afraid. People may take the shelter <»f the civil court in connection 
with various pha^^s o| tins improvement work and in that case it wilt 
be very difficult for the (iovernment to start an improvement work in 
any area at all. I think. Sir, the view placed liefore the Ilc»uj*e hy 
acme memliera already in supfwnt of a lower percentage of levy oiigb.t 
to W accepted by Govern men t. 


MiMvi 8YED NAU8HER ALI: The simple point before the House 
ia whether the maximum of the levy should be fixed at one-half oi* 
20 
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one-thir<l of the uet outturn. I think the argument advanced up till 
now is quite enough, rather overwhelming, to convince any man in 
any position that it is only just, fair and reasonable that‘the maximum 
should in no circumstances exceed one-third. If anybody refuses to be 
convinced no amount of argument will convince him. The attitude that 
the Ilon’ble Member in charge of tliis Bill has taken from the beginning 
leads me to think that he will refuse to be convinced. Therefore, 
advancing of arguments practically means nothing. If I speak, 
however, it is not with a hope that I shall be able to convince the Hon'ble 
Member in chaige of the justice of this amendment or of the rea.sonable- 
ness thereof or tlie nece>Nity therefor, but ))ecau.se I think it should be 
known t(j the I're^idcncv as a whole what is being done here, and who 
is what. Just now in his own inimitable way Mr. Banerji, has put 
the case very lucidly to tlie House, and I tliink it is almost impossible 
for me to add anything to what he has said. I am just trying to 
analys<* the situation a bit, and I tliink J shall be in a position to 
show that the (lovernment of Bengal as now’ ( r»n^tit uted i?i wotm* than 
the wor.st creditor on earth. With a vit'w to do tliat I will ju^t begin 
from the title of the Bill itself. The title ol the Bill 

Mr. PRESIDENT: You need not go into that. It is not necessary 
for your j)uri»o>e, and it was discussed threadbare when we disposed 
of the amendment relating to the same, the other day. 

Mauivi 8YED NAU8HER ALI : I will in'-! show’ what it meaiH 

ami what they are going to do. 

Mr. PRESIDENT: W e aie not coneenuMl w’jth that at the jiresent 
moment. 

MlUivi SYED NAUSHER ALI: I am tiying tfi .show that the 
dcvelojiment which they have got in their mind 

Mr. PRESIDENT: Y ou have got to k«'ep in view the amendment 
now ladoie the House. It is imt an amendment tegarding the title of 
the Bill. 

Millivi SYED NAUSHER ALI: May I not refer to the title even? 

Mr. PRESIDENT: You may refer to the title, but you cannot 
ialKuir that point, 

Mftulvi SYED NAUSHER ALI: Sir, I am not going to labour that 
point. 
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Sir, the title of the Bill is the Bentrai Developuient Bill, and we 
wiifi g'lTeii to uu(ler«^taut1 hy Mr. Towriend, I think, in connection with 
thn debate hefil on un aiucntlincnt iuove<l hy uiy friend, Maulvi Ahul 
Qiiwem, for chanpin^^ the title “The Iteiijrul i)eveh»pmcnt Bill" to 
‘*The Bengal I^and Improvement l^evy Bill." 


Mr, PRESIDENT: \\el]. 1 ani afiaid 1 raiiimt allf»\\ you It) jirorecd 
on that line; it i.-^ entirely wronj,:. 

Mailivi SYED NAU8HER ALI: All li^rlit. Sir. 1 jjivt* up that 
point thenT Sir. Beny^al hemj^ an atri it uliuial t t»uiiti\. tin* develop, 
nient of land ineaiKs the devehipinent td Henjjral. Sir. I (piiie appre- 
ciate that remark, and. in fart, 1 heartily airiee that if HtuiKal is to U 
developed, llie a^-rieult oral n'^uin'es o| Benpil sliouhl he developivl 
first. Xow, Sir. an nierea-'e in the pfodmtivit v of laml in Benjjal 
will not. I suhmit, <le^elop Ih-nj^-al. Tint Bill is primarily intended 
to improve the eeonomie (‘oudni.m of Ben^Ml. Tt» tlevelop Ben^^al 
means tlu* development of (he •suolit inn of (lo* pettple t»f Biuijj^al and 
not of fertility ot (he siul. 1 he jiooph^^ the poor ru)M\ator,s ami 
tillers of tlie soil — who eonstitute tin* main soune of revenm* of Beniirul, 
are dyin}.r. ami if Ihuipal lias j^-tu to he devehipiMl, tin* ('ondition of 
these jKtor tillers — the«.o [»easants — has |l,oi 1 to he imjuovefl, 

Xow, Sir, it Is admitted on all hands that the ]ieasan(s tif Beii^id 
are heavily indehtetl ami that the> <anm't ke*'p then hod\ ami soul 
tojj^ether owin^ to sheei ptiveity. If you ^\ant (t) kei*p tht*m alive, 
you have ^'ot to that they do not sufiVr fioiii the \Mint of the 
elementary nee<ls of life — ffMid and elothinj^ to ke)*p th»Mr body and 
soul to^'ether. 

Here is a jiroposal thtit moiie\ should he ailvam ed i)\ (i»>vei niuent, 
and it has been pointed out ]»\ Mi. .T, L. Baiineijee that (liis luoiiev 
helon^fs to the p<M>r pea-ant- of Bengal, It ha- Ihm'Ii sU|/'>^**Hted. 
nevertheless, that this mone> udl he spi«nt on iinpioNini; tlie land- of 
these fKKir people and (onsnlerahle lienefiiH will u< (Tm* ; the.se 
lands will yield more rrojis. and, r <)nsef|uently , I ioveriiment projiose 
to take one-half of the imreas{‘<l jirofluee or the e<piivalent thereof in 
money. Xow, tlie p^int that ari‘*es i- whether, hy impio\injj!: the jirodue- 
tivity of the soil, v»u will furfu hriiij^ happinehs and piosperily to 
Bengal. To do that you have got to w^e tliat the eeonomir condition 
of the jKxir p'asants is improved. But how ran you do that!' You 
can do that only hy leaving them a fair margin for suftieient fw)d and 
clothing. ^ 

Now, Sir, adverfing to tlie improvement proposed to he made iii 
their economic conslition, I submit that they will never have Buffirient 
«Ten for their very exiittence and hare maintenance. And, if after that, 
yon propose to levy this tax, what will l>e the result?' AVhat the 
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result would l)e han Wen ver>' graphically described by Mr. J. L. 
Baniierjec, and I need not dilate on that point. Therefore, Sir, the 
po>ition boils down to simply this: Government will spend a certain 
u!ii<»unt of money for the improvement of the lands of the peasants. 
Tlie jH’asuiits will be compelled to take this benefit — not that they will 
volunteer to do that. They cannot simply refuse it, and when a 
scheme is approved, it will be put into operation in spite of the 
objections, if any, of the peasants. The Govenmient, which will be 
in the j)ositi(»n of a creditor, will go to the country and say: “Well, 
this investment of money on your lands brought aWiit an improvement 
in them; it has br<»ught, say, Ks. 50 to your pockets; so' please pay 
half of your profits to the cofifers of Government!” Therefore, it is 
Goveinment alone who will decide the whole question; none can 
challenge it anywhere — the creditor deciding what profit the debtor 
has <lerivi*d and what the latter should pay!"' The debtor must have 
to pay one-half of the profits. If he does not pay, there is the 
certificate procedure and your property will be “Sold up.” Would any 
man agree to lie compulsorily benefited in this way? I think the 
Iloii’lile Member in charge put a (jue-»lion to the House. If land is 
improved at another’s cost and if that lainl gives an increased return, 
is there any man who will refuse to take that benefit simply because 
be has to ]ia> half of the increased returni^ 1 put a counter-question 
to him, viz., will iiny man agree t<» put his (reditor in the position of 
a judge y Sir, this in the simple j)o^itinn. Ovei and above this you 
ask the tenants to pay one-half of the profits. 1 submit, Sir, that in 
most eases it will not be one-half ; it ma\ be even imoe than the actual 
return. As 1 have alreaily stated, it means that the jxmu man, even 
assuming f<»r tlie sake ot arguim-nt tliat he gets a return, will be in a 
greatc'r ditfij ulty. Ilis landlords ami bis < reditoi-s will pcmiit'^e upon 
bim, nml it will be very difficult lor him ItJ jirefer this man to that: 
Nay. it i.s not a (juestion of paying, but of living for the j>oor pe<iple. 
The yield will not. admittedly, be sufficient for liis ver>’ maintenance. 
Therefore, I submit. Sir, that as Government will not lose in any way 
by nec<>pting one-third as the maximum, it means only spreading the 
debt over a larger number of years. I think this proposal of my 
friend Maulvi Tamizmbliii Khan sfiould eonimend itself to this House. 

Sir, we have got to place ourselves in the {uvsition of the poor 
peasants. If llon'lde Ministers and others cannot do without their 
Rs, t)4,tMM) a year, what is the position of the }>oor peasant, who cannot 
earn even Rs. t>4 a ycury (Hear! hear!) And if you want to add 
tRs, 10 mon» to that, it will l»e cruel on the part of Government, whose 
criminal neglect has brought ‘aliout this state of affairs, to ask the poor 
peasants to pay hall of the levy. As for myself I have already made 
my submissions against any kind of levy whatsoever. It is the clear 
duty of Government to improve the land — especially in the decadent 
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— und to that the poor rate-payert* and tax-payers jfet the 
benafit of the^ax they pay; but if any levy is to lie imposecl at all* I 
ibillk it should, under no circumstances, exceed one-thirtl. 

Now, Sir, these poor tillers of the soil have been sapped of their 
life-blood for so many years, and (hey have never trot any return in 
any shape. Government have not pmvided for any conveniences and 
any amenities of life for these jHKir people, and one is astonished (o 
find that Government ami their HUp|Mirteis — who ctmstitute hut a very 
limited few of the |Mipulation of this piovince — have enjoyed the 
earnings, the hard-earned earnings <»f the ptwu tillers of the soil, and 
now that tliey find that there i> mi hfe-hhu>d left to h<* sucked out of 
the poor peasants, they have come forwanl with a prtiposnl that 
Government shoultl invest money on tin* land ami in this way wring 
out something out of these poor people, if possible. There is no escaping 
iB^ fact that the payment of tin* levy will he a compuKors one. 

Sir, I would appi'al to the llon hle Meinln'r in elutrge ot (In* Hill 
to visualize the |)ositi<m of lln*s4‘ ponr j»eople. lie Iveiiig a i n h man — 
Irorn in a Xawah family 

Mr. PRESIDENT : Ordei. You nni'-t not imlulge in 

personal i tie-*. 

Mauivi 8YED NAUSHER ALI: 1 am muin. Sii ; hut that is a fact 
all the same and I was going’ to -ay that he slonihl 1i\ to phne Imiisidf 
in the jMisitiun of tin* pom jM-oph*. though that might he diflicult for 
him. 

I am sorry. Sir, hut I apine( iate your luliiig'. I must admit that 
I was led away hy my leeling^s to some extent. I was going to make 
an appeal to the H«in'hle Memher in «haige t4i \is\ialize the condition 
of the JMKU |M'asaiits. 

AVell, consi<Ier the ptisilion ‘»f these jaior jM'asants and \on will 
find (hat, while trying to impro\i* their condition. h\ fixing the 
maximum rate at nO per cent, of the net profits \ou aie piactniilly 
fruhtratiug the ohjia t for w hii h this Hill ha- been introduced. 

Nawab MU8HARRUF H08AiN, IChan Bahadur: Sir, this suhject 
bas been discussed thremlhnie hy sexeral speakers — one after another. 
And I think (hut I have very little to mid. The jaiiiit before (ii*» 
Houih* is this: (he honest Member of (Joveiniiient— — 

Mr. PRE8IDENT: What h the signifieance of that udjer(iv«%'^ 
(Laughter.) 


Nawab MU8HARRUF H08AIN, Khan Bahadur: What I want to 
•ay, Sir, is this: That the IfonTde Meiiil»er in charge of the Bill 





OOVEENMENT BILL. 


[Sth Airo.j 


honestly believes that the maximum is not the minimum and that if a 
maximum is fixed, the maximum levy will be imposed ^nly in excep- 
tional cases (Sir). He honestly believes it. He thinks that it is the 
rijfht thiiifJT and that all who agree with him think in that way. But, 
unfoitunately, the case has l>een complicated by the confession of a 
perpetrator of wrong. I mean Mr. Moinin. 

Mr. PRESIDENT: (hder, order. I d<» not undeintund what you 
mean. 

Nawtb MU8HARRUF H08AIN, Khan Bahadur: ^fr. Momin, 

with his 4*.Kpcrieii(‘e of tl»e Settlement Depart ineFit — having worked as a 
Settlement Officer for u large number r»f \eaiH mihI a«» Director of Laud 
Ke<‘onls — confessed before this IfouNe (Kiivv Hviiuu'u Mviummai) 
Annn. Momi.n : What did I c(mfe‘'sy) that (ioveinment otficers, 
whenever they find themstdves in a prjNition like thi''. ahva\^ con>idc’r 
the maximum to be the minimum. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Oi. a point of 
perHfUial explanation. I never eonfe^sed an\ thing, ^\'llal I '*aid wa> 
tliut the general teiidem-y ( iov<*i'nmen1 wa^ t<i fix it a^ lugh a^ \ou 
can- this apjdies t<> mercantile bodies a'' wcdl a^ to ( »n\ ei nnu*nt. 

Nawab MU8HARRUP HOSAIN, Khan Bahadur: Sir, bete > m see 

the confession is more pronouneed. 

Mr. PRESIDENT: Nawab Sabib. plt'a-^e dn not be led away by your 
frieuds arrmud you. Wrong worth ai<* being put into \our nmutb. 
(T^mtl laughter.) 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: Now, Sir, the 

tpiestion is tliis: Tliat after hearing Khan Ihihadnr Mojiiin, 1 believe 
that tbe oftieeis of (t<*venHnent otlu*r than tlni'-e wh(» are wttrking at 
tlie bead are pmue tt» interpret the maximum tbe minimum. 1 wa^ 
pre|>a(ed to support half and half when 1 t ame to the (^>un< il Ohamber, 
but after hearing tbe speeeb of Khan Bahadur Momin a suspicion has 
arisen in my imnd that if Government otficers interpret the maximum 
ns the minimum or the standard amotint that they should lealise from 
the people, I think '‘one-third” ought to be tbe maximum. If, on the 
other hand, the mentality of the Government officers be changed, then 
we may say that the minimum is minimum and the maximum is 
mnxitnum. But until one can have implicit faith in the officer* of 
GoveriiJuent we should be a little strict. So, I believe that it will not 
l>e wrong if. in the present state of the mentality of Government 
officers, vre say that "one-third” should be fixed as the maximum. 
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Sir, there is one other point which I wanted to tirfre at the 
baginning. It i*' that the Government will not in any way be a loser by 
thia ratio of “one-third.” (tovernment hen* has been considered a» a 
person above the peopb* wh(» wants to extort from the p4*ople as mut'h 
aa he can. Sir, I am not however Mich a pers(*n who believes in a 
theory of that kiini. (roveinment is tlie custodian <d the rights of the 
people or rather a repie'«ciit:\i ive of the pe<»|de who works for the pe<»plc; 
and as such I can never believe that thoaonioent <an lu* iudueneed by 
any consideration other than that of doing gootl to the people. Here, 
prohably owing to the heat jiuported tnlo tho dis» iis^jon my friend, 
(he Hon’l^Te Meiiiher in ehatL*e. helune- that nnle-s hall and half is 
coD('cde<l the whole Bill will gu. I am. lioweicj. m»t at tim* with him. 
The principle of all husine'»'' i> that it \<oi in\«‘'«t any capital from 
which a benefit utaTues to ilo‘ people ]>ei inanentlv . \ou ought to see 
that the amount is reali'-ej] iioni the next geiuMation and the geneiatitJU 
following, nf <'ourse. if the thing' i- peimanent, it will he inlouiteil 
]jy <oir <*tn {'e'>soi and the NUr< l•>,'.o| '• o| our ^u«Me>^ol'.. So, if rt 
peimanent imjirovtuneiit h.^*^ hi‘»’n eiB*i t<al h\ snme <'ap)tnl which has 
lieen lai^-ed not 1)\ an\ imliinlual hut hs the pn*stigt‘ of (h'Veniineiit 
who i>. icallv the IepIe^entat i\ e of the peoph*. then whv silotild 
(unernmenf or anv meiuher w<trKing uiidoi (honnment think that if 
till'' tiioiiey he giaduall\ leali-ed fiom the people, it will wteck the 
wlude Bill f hi the «on!ia!v, I helicve, it i^ a Hoiind jndii v to take as 
little as po^'ilde on atrouiit (.f the (apilal lew and to exteiul the 
rtNilisaliuii o\(M ,1 < (»n'*nh*t aide numhei' ol Ne.n**. 1 *inhinit, Sir, if that 

is (lofie it will leally he a >ateg’Uaid hu the l•^i-*1♦*nfe ot (}o\ern* 
ment. SuppoHi*. (h.vernment r-ti^e- now a loan oj IN. otilt « loies fiom 
the peoph* of tile ronntry; tho*.** who will invo-t that monev will think 
five hundred tinieH hefoie thev .attempt to tuiii the ttoveinment out of 
the (ounlM. S*. Sir. nivlead ot < oiiNiiho mg thi- proposal as heing 
pre juilicial to the ( ioverument. 1 ‘oti'^idei it f«» he for the safely of 
thi'* (Tovernment. The more money thoeinment take from the people 
l»V wa\‘ fd io.in the more *»eeiue they will he. With thene reinatks. sir, 
I re>uine mv seat witli the liope that the Ifoii’ldt* Memlter 111 charge 
Will umler-faml the |M»*.ilion In'tore <oming to a dei isioii in the matter. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir. may 1. with your 
permission, move my amendment No. 2Thr' 


Mr. PRESIDENT: I think it relates to ilaiine.s 4. o and fi. BeMidt*^ 
that, we are now dealing with the amendtiieiit which ban been moved 
by ihe-Hon’ble Member in charge. laft us finish this and in the 
meantime you can find out whether your amendment relates to the 
claii^ under discuision. 
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Dr. IIARE8H CHANDRA SEN GUPTA: Very well, Sir, I am 
afraid that in dealing with this amendment of the Hon’Vle Member in 
charge and the amendments of others, we are practically talking in the 
air or rather building on no foundations whatsoever. We do not know 
what money the Government will want to spend on any improvement 
scheme. We do not know what will be the yield from the revenues 
which the Government wants to realise. Nonetheless Government 
starts with a rule of the thuml) — nothing more than the rule of the 
thumb will satisfy them. The first rule of the thumb which they bad 
was clause 8 as it stcKnl originally in the Bill. The Select Committee 
amended it and now the Hon’ble Member comes forward with a further 
amendment. Nevertheless, the principle remains tluit the levy shall be 
impos(‘d as such rate or rates as the Ixical Government may. by notifica- 
tion from time to time, declare. There is no principle to guide the 
1/xuil Government <ir the Collector or nnybo<ly eKe in the world; there 
is nothing to show on what basis or principle the rate i> to be fixed; 
and then conics the saving clause, viz., the proviso that any rate so 
fi.\ed shall not exceed one-half <»f the estimated net increase resulting 
from the improvement work in the pnivinee or one-half of the net value 
of the estimated increase in outturn. Why should it in>t be more than 
half: why should it be more than one-third r)r any f>thei figure!" (tn 
what principle is it fixe<l!' I suppose my trieiul, the Ilfm’ble Member 
ill charge, will answer by saying that it is the rule ot ecjuity. Where 
there are no pro[>ortiou> diviile it e(|iiall\ . I’hat vouhl ho ■»imply 
(piibbling in the manner ot the lawyois I siipiM>^o, at the piesent 

moment form the futc tnur of the (iowrnmeiii, Sii, my own idea is 
that we should lx* very definite about the priin iph‘s on whu h the levy 
ought to be iiuole and the limit ought to he so fix»*d that tlo*ie should 
be a fair return of the outlay. I’liis ilause S does not do that. It is 
taking a leap in tin* daik. You are making a rule ot the thumb whieh 
may or may not work; and probably the Government will come back 
before this (Auincil with amendments if it »h*e'. not ■suit. Why have 
lliaty Why not have ‘xuiiething on the lines which I liave suggested 
ill the ameudiiieiit which f shall move later on!" Why not lay down a 
definite priiieiple— -a i»rineiple on whieh the levy will have to be fixed 
in each particular laise just as \ou have done in the ease of eiilinncenient 
of rent on Ui’count of improvements under the Bengal Tenancy Act, 
so that you have somelliiiig definite whieh you know. When you Lave 
laiil out so mu<*h money yon are eiititleil to gel m* much in return. 
On the other hand, what will be the result of thisy Let u.s suppose for 
instance an improvement w*ork is undertaken, such us the opening out 
o| the river Hathabhauga; you make a small cut ttiul as a result there 
is an improvement in the soil of the whole of the districts of Na<Ua and 
Jessore. The t^ost of the little cut may not be large, still every man 
in Nadia and .Tesstire or any other distriit through w’hich the river 
fiowa may W made liable to jMiy the levy equivalent to half the value 
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of tke increased production. On what principle? Wall, the answer 
is: GoTernment will not be so unreasonable as that. If that is so, 
wl^y not lay down that the amount of the cost of improvement should 
be one of the things which should l»e taken into consideration in fixing 
the amount. not take intt» uc4'ouni that the increase in the 

productive powers of the land claused by the iiuproveinent undertaken 
only is to Iw considered. There are other circumstances such as 
increased cost of cultivation which Iwis been necessitated for takinpf 
advantage of the improvement. These are the circumstances which 
are got to l>e taken into account. Why not lay down principles and 
proceed on*them in a methodical, scientific way wi that you will never 
stand to lose, you will never make unjustifiable pn)fit. tin the eontrary 
the Government say : Let it be halt maximum. What is the reason for 
this difference between the pr<»vision of the Heiigal Tenancy Act with 
regard to enhniiceinents of rent and this? It is that while the Hengal 
Teuan<‘y A<'t is udministeied b\ courts this law will be administered 
by executive (dficers who must be alsjve every rule. There is no other 
reason tor this which will jiistit\ a rule of tliuiiib ot tins <‘hara«’ter. 
But if there is to he a rule of the thumb at all. the lower if is the better. 
And if ue must have it. let the maximum he oneUltird and no mote. 


Mr. P. BANERJI: Sir. after so much has been said by the Leailer 
of the Opposition, and also the urguments put forward by Mr. .1, I,. 
Bannerjee, I thought the Hon 'hie Member would have got up and 
Hai<l at once that (fovernnient had <Ie('i<led to aecept the aniendinent. 
I fail to understand why ( iovernnient does not see its wav to accept 
it. W hat 1-1 the difference suggesjod after ally I'he difference is 50 
percent, and ddJ| jier cent. Sir, if the Goveniinent accept tins prop4)saI. 
what i.s the effect Government say they will realise the maintenance 
cost and also the interest besides tfie capital expemliture in tiO years* 
time and has fixed the late at Hs, 5-M. What 41 <m‘h it matter if instead of 
realising the ainoiint in <»0 years (fovernineiit realises jt in 80 years. 
What is HO years in the life of a (hiverninenf ? It has been stutefl in 
this House that (fmernment has reslinetl this fair province into 
decadent areas, (nivcrnment hv its iiimtion in the Irrigation Depart* 
nient in particular has alloweii tfie Hailwnys to make embankments. 
There has l>een a long-standing cry by Dr. Bentley, who is an aiithoritv, 
and w'e are surpriswl to hear from our present Developtneni ('oinmis- 
aioner, when he was here he was not listened to. That being the case, 
the Hon’ble Member and your Development (’ommissioner want to settle 
the w'hole thing like a dictator, I challenge whether be will be able 
to do all these things in his lifetime; it is not possible in the lifetime 
of ait individual to do w'hat has not been done in a hundred years. 
That Iietng the case, what is the difference? The difference is only 
20 yearn. It has been suggested by Mr. J. 1.. Bannerjee that money 
will come from the cultivators. If you give this capital expendituro 
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instead of realising it in 60 years you realise it in 80 years; what is 
the difference even if it is realised in 100 or 160 years? jGioyemment if 
they want to do real good to the people should accept this aineudment 
and other concessions and consider what is to be done. I pointed out 
this in rny argument, and the Development Commissioner did not even 
try to substantiate liis argument by reason. 

The people are dying by thousands in these dacadent areas of malaria, 
and if you read the newspapers you wdll see that famine is raging every'- 
where in the countryside and particularly in the district of Burdwan 
where there is drought. The Ilon’hle Member i>oiiited o\it that he 
was going to realise rent in these districts where there is not enough 
water even at the end of June. But that does not matter; the water 
should liave been sujjplied hy the 15th of June. I will tell him about 
the 40 sijuare miles of land he was referring to. I charge the (iovern- 
ment and the ilon’ble Member to deny that this is now a desert and 
lying fallow this year as the peasants could not cultivate the land, while 
in other years there were er<>ps in abundance. The result is that mis- 
i hief has been <reated by ( Government. Mauivi Abul Kasem lias also 
ref(*rred to this area and the misehief created then*. Tlieie is the 
Banka liver; this river used to irrigate this land, 'hhe peojde con- 
structed dams and irrigated their land, tins 40 scjuare miles. Now 
after the construction of this Damodur ('anal whic h has jjassed through 
this Banka river, a sluice gate ha.s Immui con.stnic'ted, thus controlling 
the flee flow of water on that side*, (lovernment by their own action 
has obstructed the* natural flow of (lie river; for this reason there has 
been failure of crop.s, and this lias happened by the action of the 
sutidlitcs ot the (ioveinment. This is a state of affairs to which the 
Jlon’ble Member has referred, and the Devcdojiment Commi.H.sioner has 
not had a word to say about it. I consider that their lieads should 
hang down in shame fur what has been dune. They have dune just 
what the i;onui.<ta of u :i*mindar would do to force the people to take 
water by paying a tax. The people are dying of want and have to 
pay Bs. 4-8 for tax. This is a situation which lias alarmed everyliody 
in this House, and that is the state of affairs in the countryside. We 
do not see these things ourselves, and the Hon’ble Member is not in a 
position to represent things before us. He has only said that the Bill 
will be wrecked. 1 challenge him to prove how this will lie. The real 
intention of this tdause is that the Government want money. 1 
challenge him to deny that this sort of situation has been created by 
these constructions; obviously these canals should not have been con- 
atructed. I say that this calculation should lie revised and the figure 
should be for the Daiuodar Canal kept at Us. 2-8. This should be the 
maximum charge, if prices rise it could l>e enhanced to Rs. 4-8. If 
these things continue, as has been hinted, Government will exasperate 
the people. Government must reconsider this matter. 
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ThS HonPM Klim)« Sir NAIIMUDDINs Before I proceed to 
r^y to the v^ious points raised by the amendment of Mr. Tamiauddin, 
I would like to say just a few words refrardiiifr the amendment moved 
by my friend Abul Quasem. He proposes in his amendment that the 
rate should be fixed from year to year instead of from time to time. Now 
I submit that this will not W in the best interest of the ciiltivatoj*s. 
If the rate is fixed from \ear to year and if in any year the prices of 
agricultural foodstuffs go very high, tlie temlem v may be to raise the 
assessment, ttn the other hand, if it is fix)m time to time and the prices 
fall, there is a provision for remission, but if tlie prices go up there is 
no provision for any incrwise for assessment already made. So, it is 
obvious that year to year is n<it in (lie best interest i»f the tenant, 
* whereas from time to time is in their best inteje'.t. 1 will try and deal 
with various points raised in this debate for reduction of the peic’cnlage 
of levy from 50 per cent, maximum to 0‘1 jier cent, maximum. 

Mautvi ABUL QUA8EM: May I with \our permission diaw the 
attention of tho Hon ’hie MemhiM' to suh-< lause (In) where it is 
atuted “.such period not e.vceeihng 5 \eai‘'.“ What w ill then happen I' 

Th6 Hon’bla Khwaja Sir NAZIMUODIN: I made that point ipiite 
clear when the amendment w’us discu.ss(Ml. 

The first point that I want to maKe cloar- and 1 am afraid 1 have 
8|K)ken on this point maiiv a time and I have again to si tens it as in 
spite of what 1 have said it has been put u[) again and again, and it is 
this. There can he no <*ompanson betweiMi rent, tax or even utlhi or 
barf/ti system and the .system tliat is pniposed in tliis Hill, naiindy, this 
levy. In the case of rent whether there is a failure of crop or not, tlo* 
rent has to he pai<l. When inemhem f»et up arid suy pt'ojde an* not 
in a position to pay rent it is generally assiiined that they are not in 
a position to pav when the fiiices fall or when there is a failure of 
crop. I douht that except in very rare instaines if it ii possihle to 
argue that tho tenant is not in a position to |iay rent wlicm there is a 
fair and average crop. Therefore, (he differeim' helween rent and levy 
lies in this: Whereas rent has tf* Iw* paid and can he paid when there 
i» giMid irop, rent lannot he {mid when there is a failure of ero{» or 
prices fall. Hut in the case of levy, the levy will only he 

paid when there ;s good crop. But there will ho ii remission 

from levy if there is a failure of crop. Similarly, the same 

argrument applies in the case of foodstuff, in the case of or//ii 

and hfirgadan which has lieeii argued by Babu Kisbort Mohan f’hina- 
dburi. Babu Kishori Molmn (^handhuri says that the (jueetion of the 
cost tif cultivation and various other additional burdens has got to lie 
taken into account if the maximum of 50 fier cent, has to be realised. 
I submit that the 50 per cent, maximum is on the net profft after taking 
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away all additional expenditure which the cultivator incurs on account 
of the increased crop which he will As far as thv levy is con- 
cerned, it is to be on the net profit, and it is only going’ to be 

paid when there has been actually an increased profit, and in case of 
failure of crop the man has to pay nothing. 

Nr»w I come to the question raised by Maulvi Tamizuddin Khan, 
lie has argued and unfortunately practically everj^ member who has 
supported him has laid stress on the same point, namely, that in my 
speech I have said that it will l)e ver>^ difficult to enforce the Act if 
the maximum is not 50 per cent., and then he went on to argue that it 
will not be possible. What is the difficulty according to him; not 
according to mcP The difficulty will be this that, instead of making 
an e(|uated payment, say, in 30 years, (Tovernment will have to take 50 
years to pay the total amount. 

Mf« NARENDRA KUMAR BASUs It may be 40, 50 or 60 years. 

Th# Hon’ble Khwaja Sir NAZIMUDDIN: That is a point which 
has been mined by everylM)dy and unfortunaledy evcr\body has understood 
(hat (loxenimmit is pressing for this 50 per cent, maximum on the ground 
that it wouhl like these ecjuated payments of the capital charges to he 
paid oil as (piickly us pos'^ilde, and if it is possible to extend the period to 
40, <)() or (id Nour.s, (hen the levy can Ik* rcdut ed to 33 per cent, and (he 
cost of the si heme can be met. Hut that 1> imi (lie point. The jKOut 
is that (iovcinment want to Keep the margin of .'>() per cent, for the follow- 
ing reason. Supposing there is a .scheme of whu h (he total cost of 
maintenance and « apital chaiges < «mies to Hs. 4 lakhs, and at per 
cent, the lealisation comes to Hs. 3 lakhs or Hs. 3,5lhtK)0. Tlius, you 
will ha\c a permanent deti<‘it oi Hs. 50,000. 

Mft NARENORA KUMAR BA8U* Is the expenditure annual P 

Th# Hon’bla Khwaja Sir NAZIMUDDIN: The question is that if 
it is found that the (‘upital charges ami the reeurring cost cannot be 
paid iiom (he income that will l»e ilerived from the levy, supposing 
the total (K»st of inuiiiteiiance charge and other charges comes to Rs, 4 
lakhs a year and the total levy eoiiies to Rs, 3 lakhs, (here is an annual 
defieil of Hs, 1 lakh. Lveii if the loan is taken at (K) years repayment 
or JIM) yeais repayment still supposing the levy does not cover the coet 
of muinteiiame ami other expenses, then it means that the scheme cmii- 
Hot be taken up if the levy is fixed at 3^3 per cent. 

Mr. NARENDRA KUMAR BASUS Even if it is 60 per cent, it 
may not lie possible to take up a stdietue ; and a si henie which is ua- 
profitable should not be taken up. 
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mt Hoil’Mt Khwaji fir NAZIMUODtN: No. it p<mihh at 50 
p0r cent. It may be a paying scheme if the rate is fixed at 50 jier cent., 
and that partfcular acheme can be taken up. 1 am sorry I cannot make 
thii point clear, but I will try to repeat my arjruments apiin. Sup^ws- 
inj? the total income at dd per cent, levy is Rs. lakhs and y<»ur I'ost of 
maintenance charfre and everything else is Rs. it will be a 

losing concern. Rut if the levy be 50 per tent., ytmr total income 
would be Rs. 4 lakhs an<l \our cost will la» Rs. d,50,0(Mt. and tlierefore 
it will become a paying sclieine. I hope 1 have made that point deal. 

Now, the (piestion urines, and that i.s the ({nestion whudi every 
memlier <<hould ask liiniMdi. .Vie you going to allow the people lo 
remain in a starving condition, unfed, uiodail, imjM)veri,shed. dying? 
Are you not going to allow the levy <»f 50 per cent, nn ni‘t prolit, no that 
you can improve their ('ondition and reino\e these things which ymi have 
euggested, namely, the ahnornial l ondition ot Hiarvation or uiu latl or 
unfed? That is a (iiiestion whnh c\ery memher should ask hiinscli. 
Supposing hy the imposition <if a le\y \ou are in a ]M»sition to ronnne 
their present t'onditions, are you going to refrain from impitning that fit) 
per cent.? Are you going’ to allow them to starve? Are \on going to 
allow tliein to remain uneducated or are \ou going to impose 50 per 
cent, levy on net profit to improve the condition of the land and to 
improve the condition of the people? 

Mr. NARENDRA KUMAR BA8U: Will the levy be an annual 
charge on their land? 

Tha Hon^la Khwaja Sir NAZIMUDDIN: 1 ifty per cent, lew is 

based on the assumption that it will he on the net piotit. 


Mauivi 8YED MAdID BAK8H: \> it onl y an assumption? 

Tha Hon’ble Khwaja Sir NAXIMUDOIN: That ns tlie intention of 
the Act. If you say that the Act will not be administered as it is pusseil 
by the (’ouncil that is a different thing. Supposing that u is uduii- 
nistered us you puss it in this House what will la* the (*ousetjuence of 
that? That is the «|Uestion. Supfaising it is adniinisteied as it 
is passed and even if for arguments sake the maximum levy of 50 
per cent, is im|)osed. what will Iw the condition of the cultivator? 
It is very easy for Mr. Baniierjee or any other hon'ble memlier to argue 
that if you put one nipee in iiiy pfM.*ket and my deficit is Rs. 10 ij^y 
pwiition is not much improved : (hat is no argument. I increase your 
annual income by 50 ni|)ees and your deficit is Rs. 5 and if I take 
Ha. 25 you are still to the good by Hs. 20. You increase the purchasing 
power of the mryot by lis. 20. The whole question is as to whether 
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the 50 per cent, would be justified and whether it will be possible to levy 
it. Those facts will be determined by the Legislative Council. If at 
the present time a member of the Executive Council cab agree to the 
reduction of rate why should you think that the Government under a 
complete Provincial Autonomy with responsible Ministers will impose 
ail unfair burden on the cultivators. In this connection may I remove 
the miHunderstanding that has been regarding the reduction of the 
Damodar Canal? Mr. Tamizuddin Khan said that that reduction meant 
a concession to the landlords. I do not understand liow 

Mauivi TAMIZUDDIN KHANs I did not refer to the Damodar 
(.’anal. It is a mere supposition on the part of the Ilon’ble Member. 
My remarks were in connection with some otlier scheme. 


The Hon*ble Khwaja Sir NAZIMUDDIN: An\how% the concession 
made a.s regards (he Damodar (’anal w'as not to please the landlords, but 
in lh(^ interest (d llie tenants. I do not see how it can be imagined 
that the reduction is in the interest of zemindars. The main concession 
wa.s uliout Damodar rate. May 1 refer to Khan Haliadur Alulul Momin 
when lie says tliat as the Damodar rate has been reduc(‘d why should 
not the rate be reduced in the <ase of others? 

Bftbu JITENDRALAL BANNERtlEE: Has it been reduced? Is 
it less than Its. 5-8? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Under the Act if 50 per 

cent, or even 88 per cent, is realised, there is the possibility that that 
rate would be more than IN. »>-8: and if that be so, if we fix a maxi- 
mum of Its. 5-8, it i.s a redintiun. That is a position which I think 
Mr. Haiinerjee or any other man of logic can deny. (A voice: 7'hat 
is a mere supposition.) We are all arguing on sujiposition : When 
people say it is a hardship, it is on supposition. 

Mr# NARENDRA KUMAR BA8U# It is not a snppo.sition : it ia 
n hard fact. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Certainly not. May 
I say that Khan Halindur Abdul Momin has lieen quoted as an expert 
in revenue matters and as an expert as a Government officer. Bui, Sir, 
I am afraid, the statements of Khan Bahadur A. Momin in the Couneil 
does not necessarily mean that they are made by an expert Govern, 
ment official. If I may read out from the Report of the Settlement 
Operations in the district of dassore, written by Khan Bahadur Abdul 
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the following p&fidage occurs and 1 would like the Council to 
judge for themselves how this can l>e ret'onciled with what he has said 
here: — • 

“Any taxation from within will lead to party feeling and will make 
the Union Boards uujK)puIar. People, however, will not mind a taxa- 
tion from without so much, as has Wn femnd from experience. The 
agriculturists of Jessoiv, in spite of their well-known poveity, did not 
mind in the least the settlement costs recovered frtoM tlnon and would 
not really feel a much lighter im|Misition, and when tnngihle n^sults will 
be apparent, the taxation will Im* appmiated. The taxation, theit^fore, 
in the first^instnm e must he from without. The people of the country, 
in spite of all their shout inj»^. have \et to leain tev w(trk as a corporate 
lK)dy, for the welfare of the whole country. They are like chronic 
patients who are unwilling to take the hitter pill, although they know 
v’ery well that its administrati(»n will (ure them. The pill has to he 
prescribed hy the dor tfjr and administered to tloun hy the nursj*. 'I’liev 
know very well wluit improvements are necessary and how they are 
to be eflVi ted, hut will alwa\s shiik the tinpleasunlness of taxing them- 
selves to reniovf* the e\il. If, however, they are forced to ilo so by 
(lovernment <jr (oitside agem v , they will surely submit atol, umler 
projier advice and guidam c, will soon b*arn to improve tlieir (oinlition.” 

Mr. NARENDRA KUMAR BA8U: That was repetition of his 
master’s voice. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: That is hardly 
relevant. It lias nothing to do with imposition of any levy. It is not 
fair to (juote any jKirtom of my PejMjrt without referent e to its context. 
It has nothing to do wifli liie 5(1 per cent, levy. 

Tha HoiPble Khwaja Sir NAZtMUDDIN: Similarly, I find that a 
certain gentleman, a t’hairman of District Board, haa refuseil to have 
the revaluation ol axses**iiient 1 m*< aune he apprehends that there is likeli- 
hood that the asses.Hinent will be redured fitim Us. to 

Rs, k\Git.(MH], and that reiluctmn would la* the result (»f the Act passed 
hy this House. Jessore is a decadent urea, an imjuiverished area, and 
the cess reduction would have meant a great relief to the jM*ople but, 
as Chairman of the Di.strict Board, he protested against a reduction, 
boc'ause he knew that, without money, no w'ork could lie done, and lhc< 
District Board has been doing a good deal of work since. He felt and 
realised the necessity of the jMKiple (laytog, but unfortunately on thi^ 
occasion he thinks otherwise 


Millivi BYEO NAUBHER ALIS May I make a personal explana- 
tion, Sirf 
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Mr. PRESIDENT: No, not at t&ig stage, as the Hon’ble Member 
is not inclined lo give way. 

The Hon’hie Khwaje Sir NAZIMUDDIN: Now, I come to Mr. 
Niuendru Kumar Basu. He has admitted that he is not strong in 
mathematics and unfortunately he honestly Wieves that he has made 
41 mistake — Cjuite honestly made a mistake — but comparing the retot of 
4me hif/lia of land at He. 1-8 with the water rate for one acre of land 
lai Hs. 7-8. He said that the rent was Re. 1-8 and the levy that was 
going to l»e made would l>e Rs. 7-8 per acre. He quoted from Mr. 
'rownend's figures which give the yield as 80 to mounds per acre but 
not per hif/Iui — 

Mr. NARENDRA KUMAR BASU. I said 10 mnunds per hiffha 
which cofiies to about Rs. 80 per acre; that is the increase 

The HorPble Khmja Sir NAZIMUDDIN: Therefore, there was a 
mistake in hi.s calculations. In any ca.se, I maintain that whatever be 
the basis you take, there cannot be such a huge difference of Re. 1-8 and 
Rs. 7-8 between the rent and the water nite per Juf/ha. The rate can 
never come anywhere near it, and no calcnlation cun })ring the water 
rale to Rs. 7-8, even taking the figures under Mr. Townend’s 
'Calculations. 

Mr. NARENDRA KUMAR BASU: It appears that the Hoirhle 
.Meml>er him.self knows less mat hemal ics than myself! 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir. may 1 repeat that 
the question hefor’e the House is whether you will allow (joverument to 
take uj> scheme-, tor the betterment a«d improvement ot the decadent 
at'eas of Bengal!^ (foverinuent ccmsider this amendment to he of great 
iin|K)rtaure. They consider that it is absidutely essential to keep a 
margin of 50 per cent, as a maximum. 1 would a.sk the House to 
rememlKT that the sanction of (roveminent and of the C'ouncil will have 
to be taken by the Irrigation Department on their estimates and assump- 
tions, and that no Govermneivt and no Legislative Council is going to 
allow any Department of Government to commit itself to any expendi- 
ture of crores of ru|H»es if it thinks that there is likelihood of any loss, 
jtennaiieiti or recurring. So, I maintain that if you restrict the hands 
of (biverumeni by fixing the levy at 88 jrer cent, of the profit, the 
(losition will be that tbe Government and the Council will not allow 
schemes to bf taken' up under this Act and they will have to be a 
burden on the provincial revenues which will be made to apply not 
only to the decadent areas but the jieople of the whole province will 
Ibe taxed to {my for tbeee improaementa. Ne Council will allow any 
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OfiNiniiiieBt to commit itaelf in that fashion and to incur expenditure 
in tiiat manner. The idea is that if there is a maririn of 50 per cent., 
the Council and the (Jovernment, if they are satisfied that 33 per cent, 
ia not likely to meet the cost of a particular m heme. may go up to 40 
per cent., 45 per cent, or 50 i»er cent., thereby eiiahling the cost to be 
met and securing themselves from any loss. Now. if the House will 
remember, Mr. Townend fold us the other day hi this (\mm il that 
even in Amerua in respert of irrigation schemes and dillioult engineer* 
ing projects there is as high a ilifference between the estimates and 
the actuals as 20 per cent., .tO per cent, or even 40 per cent. Now. when 
you calculnte your income there is no reason to sufkpos** (hat you must 
not keep u margin l>et\^een your in<ome and your requirenieuts. Your 
estimate of pnd>ahle im-ome max Ih» :t:t per cent., hut the actual may lie 
only 10 or lo per cent., ami, thcref«>rc, \ou must keep a margin of 
some gtKid size. In case vour income is m»( af*<Mirdiiig to vour estimate, 
by raising the rate <»f levy xou will be in a position to meet your ex- 
penses and not allow (ioveriuuent to siifler loss on a partHubir scheme. 
Therefore. 50 j>er cent, is necessary a.s a safely nun gin tor getting 
the sani tion of (iovernment as well as of the la^gislutivc ('ouiu il. Alter 
the s<‘heine has been completed and after it has been seen how it will 
work, there is no reason why, if it is found that O'i per cent, will give 
U8 a suflicient return, there is no reas<in why the full maximum, namely, 
50 per cent., will he imposed, I would, tlieretore, ask the ('ouncil to 
hear in mind that, if tlieie i^ a stiong opinion now against giving that 
power to ( rover nment tf> have in re.s<*rve. as it weie, the authority to 
impos<* the maximum levy of 5(1 jier cent., the tuture (’ouncil will be 
“truly” r»*j»rescntal ive of the massi's and they will m*ver allow (iovern- 
ineiit to iiiifM»>e the maximum levy when it is possible that .'ll jw‘r cent, 
will meet the cost and pay the future recurring ex]»enses of a scheme. 
It is impossihle that they will do so; you (aiiiiiot argue ImUIi wa\»». It 
is simply not possible. After all, the provision in this Bill o| (‘oining 
to the Council and taking sanction Indore the lev\ can he imjK»sed is 
ample safeguard against any apprehension of this kind. What is (he 
position reduced to, then?' Kither to refuse to trust the future Council 
to safeguard the interests of the masM^s exeii if you allow (he r>(t |>er 
cent, to lie kept, or, (»u the other hand, to prevent anything heing done 
for the improxement of the decadent areas of Bengal : thi* ia the choice 
left to you and not u question of extending the jieriod of repayment. 
I submit that I have clearly shown that that is the tnie position and 
all those who have sjxiken in the interest of the fioor people, of the 
impoverished people, of the hungry' people, let them consider (he jmsi- 
tion. Are they going to deny the future (Iovernment and the future 
Legislature the [lower to take up schemes for the liettenuent of the 
country by reason of the mere apprehension that the future Legislature 
trill not he able to safeguard the interests of the masses and will allow 
die Goranuiient without any juatihcation whatsoever to impose the 
21 
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maximum levy when it is possible to impose a levy of a lesser amount? 
That is the proposition before tbe House. Please bear in mind that by 
decidinjc now to limit the levy to 33 per cent., what you are going to 
do is to make the Act absolutely unworkable and you do not allow 
anything to be done. 

Sir, somebody has asked wdiy it is that Government is in such a hurry 
to get the Bill passed; why not get it done under the new Constitution? 
To that my^ answer is that if you w'ait for one year, it is not merely a 
question of waiting, but a question of retarding the progress and 
development of the province for at least 5 years. For, your river- 
training work could not be taken up in the mean time ; the technical 
laboratory, visj., the hydraulic laboratory, could not have been establish- 
ed in the mean time during all these years, if the Bill is not passed 
now. Whereas if this Bill is passed now, I liope it will be possible to 
take up these preliminary matters and there will be a possibility of 
making a start under the Bill, and the Irrigation Department could go 
ahead with working out suitahle schemes in the hope of their being given 
eftect to as soon as possible. But, unless this Bill is passed, what is 
the use of river-training work, what good is it to establish a technical, 
a hydraulic laboratory when there were no schemes or projects to take 
up? I( was only when Mr. Tovvnend conceived the brilliant idea of 
imposing a levy on the net profits that it was at all possible to think of 
big irrigation schemes in Bengal, Take ihe .|uestion (d the improve- 
ment of ('cntral Bengal. .fesf,oie alone would (m).sI H to 10 crores of 
rupees -Clothing less than that. Was it e\ci po^Mhle to think of taking 
such improvement schemes without the finam ial pro\iMons that have 
l>een made in this Bill? That is nhy I .sa> . Sir. that hy parsing the 
Bill now it will be |M)ssible to <lo the spaih* work and establish a 
h,\iiiauli(' luhorivtory and other things and start wf)rking out wSchenies 
now. Besearch work <loe?» not show any results m six months or one 
j ear and it might take ns long as (J \eais; s<» that if we were to take 
uetion now. we could get results sotmer. (Dr, Xarksh ('h.vndh.v Sen 
GrnA: What is the idea? Six years?) J eonsider that this amend- 
ment is of vital importanee to the Bill, and all tlm hope that lies behind 
the Bill will b« frustrated and disappointed if this Council will not 
trust the (io\ernment and the Legislature of the future. I have altteady 
pointed out that those pwiple who have spoken so vehemently, so 
eloquently, and so passionately, in favour of the jKior people, the dis- 
tressed. starving people in the villages, they should be the first 


Mf* NARENDRA KUMAR BA8US Sir, is the Hon'ble Member in 
6ider in referring to the members of this Council as “those'" people? 

Mr* RRC8IDENT* 1 am afraid you have no other object than to 
interrupt the Hon’ble Member. (Laughter.) 
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TM Itan^ Khamia Sir NAZIMUODINt I am aorry I kava 

oSnidcd Mr. Basu. Those hon'ble members should be the fiist to 
pMi this Bill^because in this Bill only lies the hope for the future. 
Supposing the Bill is thrown out or droppetl, what would be the poii- 
tion? The position would be that nothing could l>e done. As our pre- 
sent finances are, Mr. Xarendra Kumar Basu will surely roaliie that 
no new work at all can l>e undcrtukeii, and that is why wc have got to 
find out ways and means for taking up Umeficeut schemes. 

(Here the Ilon’ble Member reached the lime-limit hut was allowed 
to continue.) 

TherefoTe, I appeal to the memWrs of this House to supjmrt my 
amendment and reject all others moved for reducing the rate of the 
levy, Wcause Oovernment consider this aiiietidment to be of vital im- 
portance to the Bill. 

The amendment o( Muuivi .Vbul that in proimstnl clause 

Sil), in lines 4 and 5, for the words “fn»m time tr» time” the words 
“from year to >car” be substitute*!, was put and 

The amendment of Halm Kisfmn .Mohan (’Imudliuii that in the 
provis4i to projM)M*(l clause 8 , in lines | and t, f«*r tlo* woid “one-half* 
llie word “one-fiftli“ be substitutetl, was then put ami lost. 

The amendment of Maulvi Tnmizuddin Khan that in the proviso to 
pro|K»sed clause 8, in lines 1 and ‘1. for the w<*id “<me.haH“ (he word 
“one-third" he substituted being put, a division was taken with (he 
following result : — 

AYEt. 

Mmrs, BArtr CliBMrt. 

Kiita ■•lii4»r MakiMMBi AM«L 
■vkMMilMva. fill lAklk Urat OlMMra. 

Nat. taka lak Ul. 

FaMar, Mr. Aaaatfa Makaa. 

Kakatai, Mr. A. 

RakaMa, Kkaa Rakaiar A. f. M. AMlar . 

Rakaiaa, MaaM Atiiar. 

Ratkal, Mr. Fraaaaaa Oak. 

Rtf, Mr. ikaafi tkakkaraaarar. 

Raat. tftka NaMai 

I takiaa, Raf iakaiar Mtft Klakar. 

•aa, Ral Rakatfar Akiiwy Raaaar. 

I kaa tafka. Ur. Raraak akaaRra. 

Maga. artiat Ta| Rakaaar. 

^ TanMar, MaaM Ra|M Uaata. 

NOES. 

AIbM, Maarakaaia Kkarala MakaaiaMM, Rkaa i tal, Ral takaiar Saral akaakrt. 

•akaaar. Raatrll, Ral takaiar Kaikak akaaira. 

AlMMi. Kkaa Rakaiar Maatff taaiaiiia. Raafr}!. Ral Rakaiar talk. 

AHRar. Mf. IL R. Rartr tfiila, Kkaa aaMk Maihri MakaaaMi. 

Rakat, mrnm Malk RaMca. Raaa, Raka itRai r t Ralk. 

Ral, Raka UM KaaMr. \ Rata, Mr. I. 


All, Maal?l Nama. 

AH, Maahrl Irai Haatkar. 

Rakak, Maahrl tyai Ma|M. 

Rtaar]!, Mr. P. 

Raaatrlaa, Raka il t aai rat a i . 

Ranaa, Raka PrtMkarl. 

Raaa, Mr. Raraaira Kaaiar. 

R ka a ikar i, Rr. iagtaira Ciaaira. 
•kaaikari, Raka Klakarl Makaa. 
Rkaaikarl, Maalvl Ijrai Oaaiaa MaMar. 
Rktarikary, Maahrl Akial Rkaai. 
tk aa ikarf , Maahrl Karal Akaar. 
faalatlak, Maaltl MekaaiaMi. 

Natat, RaM taiaiat. 

Miiaaia, Maahrl Makaaaiai. 

Kkaa, Maahrl Taailraiila. 

MaMi, Mr. R. 
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Mr. Apvrvi K«iMr. 

•kMilMrf, ftJuHi taluMiir MmIvI AUmwamtMm. 

KkM lafeitfvr MMihri Ntltir Rail- 

CWwtfliarf, Naji tadi Ahaiad. 

••Ma, Mr. D. 4. 

•aaaar. Mr. e. 0. 

Oai, RaN Saraprafad. 

f araaai, tka Haa'kia ttaarak K. R. M., at llataa- 
aar. 

faartai, Mr. L. R. 

Rllakritt, Mr. R. N. 

Haklai, Maaivi Akdal. 

MaMar. Mr. I. K. 

Maaaa. Ika Naa'Ila Kkaa takadar M. Aaiial. 

Magi. Mr. 0. a. 

Maaftr, Mr. R. R. 

Maiaala, Maaivi Utalat. 

Kkaa, Kkaa Rakadar Maaivi Maaxtaa All. 

Kkaa. Maaivi Aki AMaHa. 

Kkaa. Mr. Raiaar Rakaiaa. 
laaik. Mr. T. 
taaiaa, Mr. R. W. 

Uafckart. Mr. A. R. I. 

Magalra. Mr. L. T. 

MtOlaihia. Mr. I. T. 

Mlttar. Mr. I. C. 

Mlttvr. Ika Naa’kia Sir Rrajaadra Ul. 

I Im* and the Noes Gd, the motion was lost. 

'rile lollo^^iu^^- uineudmeiit.s were then put and lost; — 

1 luit to tile jii(jviM) to proposed clause H (/t, the words “whichever 
is less in money value” he added. 

That after the provi.NO to jiroposed < iau>e S > h, the folh)wing 
iuiiiier [inniso he added, namelv : — 

“I*iovi<led further that the rate so fixed shall not in any cijie 
t»i.cee<I one rupee and four annas per acre of land.” 

ihat after the proviso to proposed ( lause S ih the following t>e 
iu.seited, namely: — 

i io\ideii further that the rate .^o fixed shall in no tase excetfd 
the rent payahle for the lamls for whirh the improvement levy is to 
be iiujKised.” 

That after the proviso to proposed clause 8 (1) the following 
pro\ iso Ih' in.sertetl. namelv; — 

“Provided further that the improvement levy shall not l>e imposed 
in a year during which crops of land in any notifieil area have been 
damaged by doml, or drought or insects or by any other cauRps, ro 
ns to leave no increased profits to the tccupiers of land in any such 
area.” 


Rtf. Rkv. t. A. 

RntaikMIa, tkt liM*kto Rkwkit fir. 

RertM, Hr. H. R. 

Ommm, MMtvi AkSil. 

Ray, Raka Aaiafyaikaa. 

Ray, taka RagtaRra Rarayaa. 

Ray RkMrRkary, Mr. K. 0. 

RvM, tka Maa'kte Mr. R. R. 

Raikargk, Mr. T. 4. Y. 

Ray, tka Naa’Ma Hr Rijey Fraiai tiagk. 

Ray, Mr. Iirat Kaaiar. 

Ray Ckaaikari. Raka Naai Rkaaira. 
taakaa, Mr. P. A. 

•aa. RaJ Rakaiar ^agaak Rkaaira. 

Ikak, Maaivi AkRal HaaiM. 
kiaka, Raja RakaRar Rkapaatfra Rarayaa, tl 
Raakiyar. 

lalaiaiaa, Maaivi Makaaiaiai. 

Mavaa, Mr. 4. W. R. 

•tavaaa, Mr. H. i. I. 

•akrawarRy, Mr. H. t. 

TkaaipaaB, Mr. W. N. 

Tawaaag, Mr. H. P. V. 

Walktr, Mr. 4. R. 

Walkar, Mr. R. L. 

Wllkiataa, Mr. M. R. 

WaaRkaag, tka Naa*kla Itr 4aka. 
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Ike lollowiag motion of the Hon’ble Ehn-aja Sir Naiiiuuddiit wii* 
ptti and agre^ to. 

That for sulw'lause </) of oluitine 8 (excepting the Kxplanatiou) tha 
following Ik? 8uh^titute<l, namely: — 

*\J) Notwithstamling unylhing nmlained in any «>tlier Act the 
improvement levy shall Ik* imposed in reM|HH’f of agriruUnrat landa 
within a noticed area at such rate or rates as the I^ocal (Government 
may, by notification, from time to time declare, and different rates 
may l>e wi de<'hired for classes of land of different descriptions, or 
having different advantages : 

“Provided that any rate so fixed shall not exceed one-half (tf the 
estimutetl net increase, resulting fn>m the improvement work, in tins 
profits <»r oue>half of the net value of the estimated inciease in 
outturn. 

Such improvement levy shall he payable by the occupiers of mich 
lands within the mrtified area.’' 

Or. NARESH CHANDRA SEN GUPTA: Sir. what ab u( m diuh 
No. I^7() v;hicii stands in my iiamey 

Mr. PRESIDENT: I find that it is inconsistent with the claused 
that ha\t* heen ac'cepted hy the Houm*. So ynu ('arinot move it. 

Tim Hon’ble Khwaja Sir NAZIMUDDIN: Sit. I beg to mov.* that 

in clause H(Iti), in line I, after the word “rate” the words “or rates'* 
be irinerted. 

Sir, it is only a coii.se(|uential amendment. 

The amend merit was put ami agreed to. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN : Sir, I beg to move that 

in clause 8 in lines 1 and L*. for the woids “im ieased profits** 

the words “increase in the profits*’ he suhstitutetl. 

Sir, it is an obvious amendment. 

The amendment was put and agreed to. 

Tht Hofi’bla Khwaja Sir NAZIMUDDIN: Sir, I beg to move llittf. 

in claude 8 ('Jt, in the |a»»t line, after the wnrd “price" the words 

**or prices" be inserted. 

Sir, it is a conseijueutial umenduieiit. 

The amendment was put and agreed to. 

®isi*l(rt TAMflUDDIN KHAN: I heg to move that for clause 8(/). 
Uie following be lubstituted, namely: — 

(if) Without prejudir*e to the generality of the power conferred hy 
aabmection the Ixrcal Government may, under that nuliHiectioD* 
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^declare that any person who under the system generally known as 
''harga** or *'hhag*^ cultivates the land of another i)er8on on 
condition of delivering a share of the produce to that person or 
riMciving a share thereof from him shall be deemed to be an occupier.’^ 

Sir, what I want in this amendment is that the clause as it stood 
in the original Bill should be substituted. The original clause was 
amended by the Select Committee and I object to the amended clause. 
My reason is that the clause as it stood originally is fur more practical 
and convenient than the clause as amended by the Select Committee. 
Sir, this (luestion relates to whether the hargadarg or adh'iarg should 
regarded as occupiers w'hich means whether they should also be 
made to j>ay a sliare of the levy along with tlie owner of the lands. 
Thai is the (juestion invcdved in this amendment. As far as Imrgadars 
are concerned, probably the hon’ble members of this House will 
remember that 7 years ago we, by our performance on the floor of this 
House, killed the hargad^irs practically 8i>eaking, and under the present 
law the hargadarg have no status in tlie land; they are mere lal)OUrers. 
They cannot hold the land beyond the period for which the owTier.s 
will allow' them to do .so. Therefore, it comes to thi>, that these 
hargadarg are at present nothing but day labourers. Of course, there 
uie some (dd tutrgadarg who a<‘(iuired tenancy rights undei the old 
law. Tliese excepted the vast majority of hargadarg are mere 
labourers. Now', I do not mean that in no circumstances the hargadarg 
should be made to pay any levy. I wish no «me will misunderstand 
me on this question. The clause, us it stood, wa.s more convenient 
because there it was stated that it will be in the ])owcj of (»o\ eminent 
to decide whether a particular class of I)argadarg slunild bi' legarded 
as oc( U|»ierM of the land along with the owners in the particular 
circumstances of a case, whereas the present proposal is that 
in all cases these hargadarg would 1 h* regar<led as occupiers and 
should be made to pay a shaie of the levy. I submit (hat if these 
hargadarg are to pay a share, it may he nrgue4l that the day lal)Ourer.s 
also should ]uiy a share. The (lovernment position is that hargadarg 
will share an increased profit and why should they not pay a portion 
of the profit?^ The same argument may apply in the case cf day 
lalwurers. If a particular area is develoj>e<l, the wages of labourers 
will go up and the day labourer will earn more than he did before. 
Therefore, it is only logical that the day lalwureis should also pay a 
levy. But you are not going to impose a levy on them and rightly so. 
The same may he said in favour of hargadarg. He is also in the same 
position as a day labourer. Why should we make a hard-and-fast tv&e 
that in all cases they should l»e made to pay. If this is done various 
difficulties will arise. Who are these hargadarg? If tenants in 
general are poor these hargadarg are p(X)rer still. There is no doubt 
about that Some of these hargadarg have no land, have no cattio, 
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m ploughs of their own. They borrow or hire these from their 
jii^hbours and cultivate one or two hiffha^t of lands. How will levy 
hi made agamst these peopled How will you realise F How will 
the Public Demand Recoveries Act apply against theiuF These are 
difKculties which should l>e carefully considered nn«l the clause sliouhl 
be restored to its original form. With these woitis 1 commend my 
motion to the acceptance of the House. 

Mr, Ha Pa Va TOWNENO: This amendment on the face of it is 
very plausible Wcause the l!<»irhle Memln^r who has moved it pn»- 
]^>oses to restore the wording of the original draft Hill and <nn argue 
that Government should go hack to \ihat they originally thought to 
be right. I can only say tliat the Select ('ommittee thought the 
present wording to he better drafting, that (fovcrniiieut have at'cepted 
their view and that no g<iod leason f«»i departing fn»m it has been 
brought forward. It is alwtus di(h<ult to iro hack on what has l>een 
agreed upon by a Select ('onnnitti‘e; attd it laises (lolless difliculties 
if changes are made lightls. In this case. Mr. Tami/uddin's motion 
wouhl work to the piejiidice of the h/iri/fo/or. This i'o not what he 
intends. There is a rnii'^idei able hod\ ot opinien which is in favour 
of the lmr<f(nltir : Mr. Tamizudilin «*lian*H this opinion and thinkn 
that if the clause i^ W(u<led as in the amendment it would make the 
bargadar more definitelv an occupier and w<iuld improve his iK)Hitjon. 
Under tin* Hengal Tenancy Act. as it now stands, most fmri)ndnrs ate 
not tenants; hut there w oild la* no justification for including aiivlhiiig 
in this Bill merely because it W'oiihl impr«>ve something in the Teiuitiey 
Act. 

But there Is a furtlis*r point. Mauivi Tamizuddin wiys “let us 
have the Bill as it stisid before”; hut unfortunately he has not 
re<"omineiided that tiie w.uds which originally sIoimI in suleclause oh, 
giving |>ower to (fovernment to declare what pi‘o|i<irtion of the 
improvement levy i^hould Ih* paid h\ different clash’s of occupiers, 
should l>e reinserted or restored there; and he does prt»|w>se to leave 
out the analogous provision inserted hv the Sidect Committee here 
in clause (a). The posrtion would Ih* that we would not Im* able to 
aay how much of the levy the hartfiular w*ould have to pay; and he 
might then have to pay the whole of it. The suggention in this 
amendment is that the hanjatlar itt the sole iMTUpier and that the 
bmdlord, or em|doyer, is not going to |>ay anything at all. Thus the 
hfirgndar might have to pay the whole of the levy while getting only 
half of (he increa.se. « 

I oppose this on Whalf of Gov'ernment. 

The amendment wae put and loat. 
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TIm HonW* Khwaja Sir NAZiMUDOIN: 1 be)? to move that to 
c^aofie the followinff Bub-clause be added, namely: — 

r 

“5. In the cane of any land, the amount of improvement levy 
realined for any >Tar — 

(a) in re?j>ei‘t of the Bakreswar Canal shall not exceed four rupees 
eijfht annus jH?r acre; 

(h) in respect of the Damodar ('anal and the Kden Canal shall 
not exceed five rupees ei^ht annas per acre : 

Provided that in the case of any land which was irrijfated from 
the Kden Canal in any year durinj^ the ten years [uior to 
the first day of April, 19‘15, such amount shall not exceed 
three rupees eij^lit annus per ucie.” 

I have very little to add. These maximum raleN fixed, subject 
to the |)ro\ isf) of 50 per rent, inuxiiiiiim piotit, have been fixed in 
view of the fai t that the Damodar and Bahreswar Canals were 
constructed before this Act came into fon e and a diftVrentialion can 
be made lietween these two schemes and any m‘w scheme that mav 
be taken up under the Act. The reason tor this diffetentiation 
between the Eden and Damodar ('unals is that the Kden Canal has 
been in existeiu'e for a lon^ lime and the amount of increa-ed profit 
w’ill he much less than what it will Ix' in the case of the DanuHlar 
(hinal. These aie the reasons why (Tovernmcnt have ajrieed to make 
a diiyereiitiation in the case of these canals. | liope the members 
will kindly accept this umendiiienl. 

The amendment was put and a^rreed to. 


Clause S. 

The motion that clause S, as amended, stand part of the Bill was 
put and a^rreed to. 


Clause SA, 

TIm Khwija Sir NAZIMUDDIN: 1 beg to move that for 

clause 8A the fullowinjr l>e substituted, namely: — 

8A. (/) Notwithstanding anything contained in section 8, if in 
a'ny notified area any unculturahle waste, swamp, or sand has, as a 
result of un improvemetit work, l>e4'ome culturable land, and sucli 
land is thereafter settled with any tenant, the pertMin who settles the 
laud shall lie liable to pay, in one sum, an improvement levy of such 
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ftwoniit as may be fixed by the Collector, in accordance with rules 
jQluik under this Act, after considering: any objection that may be 
made in the prescribed manner hy such person. 

(2) The amount fixed under sul>-section (/) shall not excceil one^half 
of the difference between — 

(a) the amount which the (\ilIector estimates to 1 h* the usual 
salami for u like area of land, in the vicinity, similar in 
its description, and its udvantagres to the land as it is at 
the time of the settlement, and 

(/>) the amount which the Collector e>ti mates to have been the 
usual salami, before the commencement of the improvement 
work, for u like urea of land, in the vieinitv. similar in 
its description and its advanta^n»s to the land us it was at 
that time. 

Such levy shall lie additional to the Ie^y payahle niubT Heclioii 8 
by the occupier of the land. 

Mr. NARENDRA KUMAR BA8U : May T with your leave nmve 
a short-notice amendment)' I a-k that in suh-elause i'J) the >\ords 
“of the difference between" in line and the letter and bracket in 
the third line and the \Nli<ile of clan.se <//) be deleted. That is to 
say the .sec(»ml clause ^^ill read thus: — 

“The amount fixed under sub-section {h shall nut <‘X(»‘ed one-half 
of the amount which the Colleetor estimates to be the usual 
at the time of the settleiiH'iit for n like area d land of a similar 
deseription and with similar advantag^es in the vicinity.” 

This, 1 submit, is merely a drafting’ amendment. 

Mr. PRESIDENT: I admit your amendment. This and the 
amendment moved by the Ilon'ble Member will Ik* iliscussed to-morrow, 
as I liave to adjourn the House now. 


Adjoumiiitfit 

The Council was then adjourned till 3 p.m. on Friday, the iMli 
August, at the Council House, Calcutta. 
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Proceeding! of the Bengal Legislative Council ass^bled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Friday, the 9th August, 1936, at 3 p.m. 


Present: 

c 

Mr. President (the Hon’ble Raja Sir Manmatiia Nath Ray 
CnownnuRy, of Santosh) in the Chair, the four Hon’ble Members of 
the FiXecutive Council, the three Ministers and 93 nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral antwert were given) 

Government of India grant for rural uplift. 

*25. Rai Bahadur SATYA KINKAR 8AHANA: (a) Will the 
Hon’ble MciiiIk'!' in charge of the Finance Depiirtment he pleased to 
state — 

what nniount Bengal has re(’eived as her share of one crore 
(jf rupees saiicti«)ne<l hv the India (foverninent for rural 
uplift all over India ; 

(//’) wliether that money has been allotted to the several districts 
of the piovin<‘e; and 

(in) whether the (iovernment of Bengal have prejmred a scheme 
for the puqmse and directed the district authorities to act 
up to that schemed 

{b) If any allotment has l>een made and a scheme has been pre- 
pared, will the Hon’ble Member be plea.sed to state what they are? 


. MiMBiR > gluugo of PINANCi DEPARTMiNT (llio HoliWo 
Sir dohn WoodlMUd): ia) (i) Bengal will receive Rs. 16 lakhs. 

(o) (tV) and (iti) and (6) The member is referred to the Memo- 
randum explaining the manner in which it is proposed to spend ti^a 
Rs. 16 lakhs which has already been issned to members of tlm Honas. 
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i|>.i ; 

Mr. tHANTI 8HEKHARESWAR RAY: Will the Hon’ble 
Himber be p^^ased to state whether the sanction of the Bengral Ijeiris- 
lattTe Council will be necessary for ineurringr any expenditure in this 
connection? 

The Hon’hle Sir JOHN WOODHEAD: Xo. Sir 

Mauivi 8YED MAJID BAKSH: Will the Iloirhle Member be 
pleased to state whether the amount of Rs. 16 lakhs will Ih» equally 
divided among the items or there will be different allotments for differ- 
ent items 

The HOfl’ble Sir JOHN WOODHEAD: 1 would refer the memlwr 
to the Memorandum already issued. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the llou'ble 

Member be pleased to state whether the money will 1 h» spent by the 
Transferred Departments concerned, or by the Finance l)ej>artment 
of the (fovernment of llengnl? 

Mr. PRESIDENT: 1 th ink you can find that out from the Memo- 
randum itself. 

The Hofi'hle Sir JOHN WOODHEAD: Yes; that information is 
obtainable from the Memorandum. 

Mr. SHANTI 8HEKHARE8WAR RAY: Will the HoiFbU 

Meml>er be pleased to state whether if the amount is to be nilministered 
by the Transferred Departments of the (lovernment of Ren gal, any 
discussion is possible in this Council os regards its exjienditure? 

The Hon’ble Sir JOHN WOODHEAD: There is to be a dimussion 
on this (juestion. 

Ptnoifig Abdtilpur-Nawabgaiil Railway lint. 

•28. Babu KISHORI MOHAN CHAUDHURI; (a) Wilt the 
Hon’ble Member in charge of the Public Works (Railways) Depart- 
ment be pleased to state whether it is a fact that a large numl>er of 
cattle including cows and buffaloes die each year run over by traii^s 
in the Abdulpur-Nawabganj Railway? 

(h) is it a fact that there is no wire fencing on both sides of the 
mid miliray ? 

(c) la it a fwei that the railway waa opened about 6 years ago? 
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(d) If the answer to (b) is in the affirmative, will the Hon’ble 
Member l>e pleased to state the reason why such fencing could not be 
prtjvided for within this long time? 

(e) Are the Govemmeiit considering the desirability of providing 
fern ing in the railway line within this year? If not, when? 

MEMBER in charge of PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (the Hon'ble Sir aohn Woodhead): (a) The number of cattle 
run over in l9dd-34 was 3 and in 1934-35 was 8. 

(5) Kxcejd at certain stations, imjwrtant road crossings and in 
sect ions passing through a few congested areas where fen(‘ing has been 
provided, the line is unfenced. 

(c) Yes. 

{(I) The railway has been built to the reipiirements of a standard 
‘‘C” line. 

(e) No such action is in contemplation. 


Meuivi SYED MAdID BAKSH: With reference to answer (d), will 
the llon’hle Member he plea8e<l to state whether it is provided that 
standard “(I” line should be left unguarded to he a constant source of 
danger to the public? 


The Hon*ble Sir JOHN WOODHEAD: 1 as.^ume. Sir, that standard 
“C” does not provide fencing throughout tlie length ot tlie line. 


Retolutiofis of Ltwryers* Conference. 

*27. Rti Bthftdur AKSHOY KUMAR SEN: {a) Will the lion ble 
Member in charge (»f the Judicial Deimrtment \ye pleased to state 
whether he has fierused the resolutions jwssed in the All-Bengal and 
Assam Lawyers’ Conference held in the Albert Hull, Calcutta, on the 
1st and 2nd July last? 

(/;) If the answer to (cit is in the affirmative, will the Hon’ble 
Member l>e pleased to state whether the Croveriniient are considering 
(he desirability of redressing the grievances of lawyers ventilated 
through those resolutions? 

MEMBER in charge of JUDICIAL DEPARTMENT (lilt HaiiHrit 

•Ir Braiandra Lai Mittar): (ft) Some press reports about the resolu- 
tions came to the notice of Government. 

(5) Government have no present intention of taking any eteps in 
the controveraial matters covered by the resolutions. 



QUESTIOXS. 



Rai Bahadur AK8HOY KUMAR SEN: With reference to answer 
(h|, will the Hon’ble Member explain what does he mean by the word 
“controversial**, and to whom the eontroversy refers to? 


The Hon’ble Sir BROJENDRA LAL MITTER: (*outioversy 
between the legal profes.sion and the lay public, eontroversy inside the 
legal profession, controversy between the politician and the non- 
politician, and all manner of controversies. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Purchase of Bengali products. 

15. Rai Bahadur SATYENDRA KUMAR DAS: Will the llon ble 
Memher in charge (d the Coininerce Department l>e j)leased t(» state 
whether the (ioveiniuent are considering the desirability of directing — 

(/) that in all (iovernnient purchases Bengali products should 1m‘ 
given jneference; and 

(ti) tliat in letting out (H)^ernment contracts, preference should 
ho gi\en to Bengali contractors ? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Sir John Woodhead): (/I The attention of the hon’hle nicnilKT is 
invited to (he Bewdutiun of the (ioveinmeut of Bengal in the Coiiunerce 
Department No. TlHKK’om., of the 2tid August, BKlo, a copy of wliiidi 
has been placed on the library (able. 

(ii) No. 


Rai Bahadur KESHAB CHANDRA BANERJI: Does the ilon bie 
MemWr think that the terms of the Government Kestdiition do not go 
far enough towards eiirouragtiig the industries of the roiintry? 


Mr. PRESIDENT: 1 am afraid I do not understand the question. 
Do you want (he llon’ble Meiiil>er to express his opinion on the 
question? 

Rai Bahadur KE8HAB CHANDRA BANCRdIt 1 want to know 
the definite fiolicy of Government lie<*aus« o |>er cent, has liCiUi fixed 
In the Government Resolution under reference. 
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Tht Sir JOHN WOODHEADs It is impossible to give an 

answer to that question except to say, Government bave already expres- 
sed their opinion in the Ilesolution. * 

Rai Bahadur KE8HAB CHANDRA BANERJI: Is not the limit of 
5 per cent, fixed in the Government Resolution inadequate, having 
regard to the importance of the question? 

(No answer.) 

Appointmant of Schoduiod Caste Bengali Hindus as eonstables. 

16. Rai Bahadur AK8HOY KUMAR BEN: Will the Eonble 
Member in charge of the Police Department be pleased to Jay on the 
table a statement showing for each of the years commencing from 
1930 up to 1934— 

(i) the number of constables appointed in each of the districts 
within the Dacca Division; and 

(it) how many of them belong to the Scheduled Castes of Bengali 
IlinduH y 

MEMBER in charge ef POLICE DEPARTMENT (the Hon’Me 
Mr. R. N. Reid): (i) and {il) A statement is laid on the table. 

Babu JITENDRALAL BANNERJEE: lias the llon'ble Meml)er 
noticed the progressive diminution in the percentage of scheduled 
caste recruits in the Faridpur district, and is there any explanation 
for that? 

The Hon*ble Mr. R. N. REID. Yes, Sir. The exphumtion is that 
in 1930, an experiment was tried in recruiting Xamusudja coiiNtahles 
to the Armed Police. They prove<l to he a failure, anil they were, 
therefore, not recruited suhseiiuently. 

Stittf mtnt nft'rrt'd to in thr rrpJif to unstorred question So. Id showing 
the numher of const ahlt's recruited in each of the districts of the 
Ihccn Division during the years and how many of them 

belong to the Scheduled ('astes of Bengali Ilintlus, 
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LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

Th* Bangal OtvatapniMt Bill, 183S. 

(Discussion on tlic Brnf^al Development Bill, lO.'lo, was then 
mumed.) 


Mr. PRESIDENT: The IIouHe will mnoiiiWr thiit la«t night whcii 
I adjonriUMl tlM» llouw*. thero two uiiieii<imontn Wforo it, ono wa» 

moved hy the Him 'hie Memlwr in rharge of the Bill and iiii auiendment 
to that amendment was moved by Mr. Xnrendra Kumar Bumu. 
Mr, Basil may now sp«>ak on his amendment. 


Mf# NARENDRA KUMAR BASUs In moving this ainendnuMit, I 
think it would Im» Wtter to lay Ivefore the House seetion 8 A ns it stood 
V>efore thin amended motion was {dared before the House b\ the 
Hou’ble MemlN‘r, and also the rluuse as it is now iiro{M)sed b\ the 
Hon’ble Meml>er 'Die House will rememlMjr that clause 8 A refers to 
additional imjirovement levy in eertaiii rases, and the original rIamH*, 
as it rame uut of the Select CVmimittee, was that it authorised the 
imposition of the imiuoveinent levy on the mlamt received by the 
landlord or the raiinit for settling the land after an improvement has 
Ijeen effected, and to that th!*re uere two clauses ia) and ih), the differ- 
ence lietw’een which was sought to Iw the amount assessable. Now, in 
placf* of the hhnx land of the landlord or the raiifat, the clause is 
limited (o any uncultunible waste, swam]» or sand; the otliei khajt 
lands of the landlord or the raiyat not im.iuded in this clause nor 
are they included anywhere else, hut still (he two clauses (o) and ih) 
have l>een retained. The two clauses (a) and ih) are that the irnp<^>«itioii 
i« to l)e on the difference Iwtweeit (o) the amount w'hiidi the ('ollector 
0Btamates to W the usual salami at the time of the mdllernent, for ^ 
iiJke area of land similar in description and advantages in the vicinity. 
Sir, stopping there for one moment, my submission is that that is 
certainly a sum which is not ascertainable by any human ingenuity 
because a*siinilar area is to be an uncult uruble waste, swamp or sand in 
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the vicinity, and if there is no other unculturable waste, swamp or sand, 
and it is only a hig waste land in the middle of a big area, I do not 
know with what the comparison is to be made. I submit again that 
the amount referred to in sub-clause (a) is an unascertainable sum and 
there eannot he any usiial salami in cases like that. But if clause (a) 
is hud enough, clause (h) does not mean anything excepting that it has 
gf)t five or six lines for itself. Clause (b) is an amount which the 
<'ol lector estimates to have been the usual salami before the commence- 
ment of thf** improvement work, for a like area of land in the vicinity 
similar in descrijdion and advantages to the land as it was at that time, 
that is to say, liefore the improvement when the land wap an uncul- 
turahle waste, swamp or sand. The C/ollector is to ascertain the usual 
salami for such land, and this means that you really have got to deduct 
zero from an unascertainable amount. So far as the unascertainable 
amount in ( lause (a) is concerned, if that satisfies the landlord and the 
Oovcrnment, there is nothing to say about it. But I cannot understand 
why clause ih) which really means zero in every case will be there to 
disfigure the statute book merely. I think the only reason for the 
retention of this clause is that it was in the printed rejwrt of the 
Select (^mimitlee. As we have seen from the speeches of the Hon’ble 
Member during the last few day.s, he has got some spasm in hi.s heart 
and tenderness for the report of the Select Committee, hut tlie Jlon’hle 
Meniher bus forgotten that at the Sel(‘ct (\>inniiltee stage these words 
were lo’cessurv, hut in the case merely <>f the iincnltiirahle waste land or 
swamp, tliere can he no such thing as the usual salami before the 
commencement of the improvement work for the like area of land 
w'ith similar advantages or disadvantages in the vicinity. My pro- 
posal, therefore, is that clause (hi he deleted and that the words “differ- 
ence between” he also deleted. 


Mft JATINDRA NATH BASUs Mr. President, Sir, Mr, Nareudta 
Kumur Basu has overlooked the fact that in the discu.ssion that we had 
on this Bill, the (piestion of imiMJsing a levy on nou-agricultural laud 
has U‘en at t meting our attention. But as (toveniment has now agreed 
to exilude non-ugrif ulturul lands, the provisions of the Bill are now 
direrted towards the imposition of a levy on agricultural lands. 
Therefore, khas lands, whether they Indong to the cultivator or to the 
laudlonl, are fiee from levy, if it is not used for agricultural purposes. 
Mr. Basu was very keen alxiut homestead lands but bis attitude is just 
the opposite of what he then urged. This clause concerns such land aa 
was previously uiicultumble, but whi<»h nmy be<'ome culturable by 
reason of the improvement going to l>e efilected. This is, therefore, n 
different proposition altogether, and the levy will be imposed m tho 
land provided it become# cultivable. Therefore, the principle ia entiteljr 
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d^banaBti md the amend men i which the Hon’ble Member haa propoaed 
it not in accordance witH the principle that we have already adbftted. 
Aa regards th^ two clauses, they follow the prcx^edure that was adopted 
bj the Select Committee in regard to clause (a), that is to say, the 
amount of levy will be the difference Wta^eeu th© rate of salami beforo 
the improvement and the saiami after the imprtivement. Sir, the 
difficulty that Mr. Basu anticipates alxmt framing an estimate is a 
difficulty that attaches to almost every estimate as n^gards land values, 
but the estimates have to be prepared on a proper and practical basis, 
and that basis is taken to be (he value that is calculated in respect of 
similar laii^l in the neighlKuirhood or some kind of fund in similar tracts 
of countrv. That is (he basis of assessment, and there will be no 
difficulty in working it out in practice. I, therefore, op|)os© the 
amendment inov<>d by Mr. N. K. llasu, and sup|M»rt the amendment 
of (he Ifon’ble Member. 

Bibu dITENDRALAL BANNERdEEs I do no( understand the 
difficulty that has been pcrplc.viiig the mind of Mr. d. X, Basu, In 
point of fu('t. .Mr. Xjircndra Kumar B}Hir>t amendment in n«it an amend- 
ment of substaiHi*. It is a drafting amendment, and. tis smh, it is 
quite proper and suitable, Of ctmrse. evervlM>dy will agree tliai the 
basis of the lew will Ih* tlse difference between the mhtmi of the improved 
lanti and the stilntm of the unimproved land — (hat i.s (juite true. Bui 

far as thi** unimpn>ved land — waste, swamp, sand jungle — is c<»n- 
cerned, do<*s it fetch any sdlnuu at all? That is the s<de jwint. It has 
no yielding value and conse<jUently no Mthtwt. Therefore, the difference 
is between zero and wunething. It is a clumsy piece of drafting as 
Mr, Xarendra Kumar Basu has jH>inted t>ut, and the Ilon’lde Meml»er 
IS btiund to agree with him. 

MiUlvi TAMIZUDDIN KHAN: Sir, 1 oppose the amendment 
moved by the Hon'ble Member in idiurge of the Bill, and incidentally 
I mu.st say that I am in favour of the clause «s it stands in the report 
of the Selw't Committee. In the Select (\jmmittee, it was recommended 
that all kinds of lands in the kfut* pos.session of a jierwm, if improved 
on account of any improvement work made by tfovernment, and suImms'* 
quently let out on increa'^ed ffiJftrni, will l»e subjei't to a levy, and tKe 
levy will lie half the difference lK‘tween the mlanu that was prevalent 
before the improvement w<ifk was effected and the fo/onM. tbat*tbe land 
brought after the improvement work was effected. That was the clause 
iu the Select Committee’s report. Sir, I do not know the reason why 
the (iovemment wants to change that clause to the form in which it 
baa l>een moved by the nofi’l»le Member. Yesterday, the Hon bl<| 
MemWr in charge of (he Bill was ui a difficulty in finding out what 
was the .ac^tual compromise with the landlords that 1 spoke about and 
by wynngjy referred to the Damodar Canal, although I did not say 
anything about that at all. The Hon’ble Member canvaniantly forgot 

n 
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that thi« was the compromise entered into betv^n the Gkiyemment and 
the zemindars^ that I meant when I spoke yesterday,^ so far as the 
levy is concerned. I must make it clear to the Hon*bie Member that 
1 for myself am not against an honourable compromise. An honourable 
and just compromise should always be welcome, but the question is 
whether the compromise that has been made in this instance is just and 
fair. 1 maintain that it is an unjust compromise because if this 
amendment is accepted, as moved by the Hon’ble Member, only uncul- 
turable wastes, swamps or sands, if these become culturable on account 
of an improvement work, will be subject to the imposition of a levy, 
but there will be no levy on the khas lands in the possession of land' 
lords, even though these are likewise improved and let out at increased 
mlnmi. These khan lands will also be improved as a result of improve- 
ment works, and the increased salami that the landlords will get when 
they will let out those khas lands after the improvement works have been 
effected, will be wholly appropriated by the zemiadan. In fairness 
and justice, why should they not pay a portion of the increased profit 
to Government)^ That was exactly the Select Committee proposal, 
but that has b«H*n turned down by Government. Perhaps it may be 
said <ha< all cultivable lamls have already been let out to tenants and 
there are no kims lands in the possession of the zemindars to be let out 
utter the improvement works will be effected. I beg to submit, Sir, 
that that will be a misstatement of facts. There are big areas of khaz 
laiuls in the possession of zemindars everywhere in tlie province and 
these will bring enormous profits to the zemindars when the>’ are 
improved. Then the Select Committee clause also provided that if 
after an iniprovemeut work was 4‘ffected, if any land comes into the 
i)ossession of u person, some levy will be made on that land on the baais 
of the increased salami but acMording to the compromise that has been 
entered into, that cannot be done. In the district of Nadia where the 
ntbatuU system prevails, the tenants in many parts of the district are 
tenants at will, and the\ have no permanent interests in their land. 
As s<»on as an improvement woik is effected, the zemindars will be 
tempted fur their own personal interest to eject the tenants wholesale 
and obtain kisas possession of their luud.s and let them out again on an 
increased salami and appropriate the whole salami to themselves with- 
out paying a single piee to Government. Is it just? Is it fair? I» 
it pn)|M*r? I, therefore, submit that this compromise has been 
entenul Into by Governiuent with the zemindarz without any 
reganl to justii e and fairness. Sir, when the grievances of the tenanta 
are set forth, the Government is always relu<-tant to show a spirit of 
compromise, but it is otherwise when the question relatee to landlords* 
My suluuissifiu is that this clause is unjust and it must bo rejected. 

RM Miadiir iATYA KINICAR tAHANAs I tbini that the amend- 

meat moved by Mr. N. K. Basu is based on tbe assumption that an 
nncnltarable waste, swamp or sand has got no zaknm vahie. But that 
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ii aot tlie actual state of things, Fnculturable land in Bengal is 
divided into two elasees, Ija^ek-Paiii^ and Gartaif 0 k*Puiit, The first 
iinplies land which ran lx» easily converted into cultivable luhd» and 
the second^ land which can l>e converted into cultivable land with great 
difficulty. But some $alanu is churgeii in respei't of such lands when 
settled with taiyaU. As for swamps, (hey yield something to the land* 
lord, and as such fetch some salamis. These swamps art' generally 
leased out to fishermen and for raising yantfaU ke*hur and other things. 
Ah for sands, these are generally found on the banhs of steep rivers 
like Damodar, Darukeswur and similar others. During tlie fiood time, 
some luncis are covered with sands, anti aflerwartls when the fioiHl 
sulrsides, Im grass grows over them whit h aie nf»etl by the |H»or ptniple 
for thatching their huts. Such lamN. therefore, are also suhjet led to 
some sort of payiuenl l>\ the landlords. Thendore, I think that 
Mr. Hasu’s contfuititui that the>e lands do not fetch any uthttni Is not 
corn*ct . 

A.s for Mr. Tumi/iuldin Khan’s contention that Government have 
entered into an unjust coinpromiHe with the laiulloriis in givitig up the 
ialamt for lands whu'h are 1 think that i|Uestion has l»een siftei] 

may times, and if the intention of the Muulvi Salieb ami his friends ift 
not to do injuntiie to tin* landlnr(U. then the amendment moved by tha 
Hon hie Member should Ix' accepted. 

Rija Bahadur BHUPENDRA NARAYAN $INHA» of Nashifiuri I 

am sorry I cannot see eve to eye with wbat Mr. Tainiituddiii Khan 
says regarding the compromise with some class of piniple, and thin 
aineminient of the Ifon’lde Member in charge Udiig tin* n‘sult of the 
(H*inproiuiss‘. As a matter of fact, the piesent amendment is undoubt- 
edly an improvement on the new* clause introduced by the Select 
Committee. Sir, when the Hill was intioifuced, there was no (juestion 
of sahimi. The Hon'ble Mcnil»er in iharge of the Hill, when intro- 
ducing the Hill, clearly stated tfiul the tax would lx* charged on the 
profits to lx* derived bv way of rent and that the amount of the tax 
will lie one-half of that jirofit. There was no question at that time 
that the additional tux would be i harge«l on the Miami or the »o called 
profit. 

No one can deny that this is an additional imposition made by the 
Selet't Committee on their own accord. The other day when the ques- 
tion of rwHUumittuI was Ixfing disiussed in this Council, the Hon*ble 
Member actually |xiinte<l out that the Selec t Committee had gone Ix^yond 
the principles of the Bill in respf*ct of this clauiie only and not in 
respect of other clauses. (Ma. N.^rexiika Kcuar Base : He nev|T 
said that.) He has said so. You may refer to his speech. However, 
whatever that might be, I do not like to discusa that priufiipU now. 
Bui stilj I must say that when the draft Bill waa introduced there 
wua ao indication of any ialami such as is proposed to be levied now. 
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The public waa surpriaed to find this new principle so introduced by 
the Sele<?t Committee. 


Sir, as re^fards Mr. Basu's remark, as my friend Rai Bahadur 
Batya Einkar Sahana has already said, it cannot be denied that there 
is always some value attached to every land whether a swamp or ssmd 
or anything else. The question may be asked as to why these lands 
have nof l)een settled ; to that my answer is that these lands have not 
been settled because the salami w ill be so small that the landlord would 
not like to settle them. It may be a few annas or more. Even if it 
fetches a very little sum, there is no reason to omit clause 8A {2) (6). 


Mr. Basil has admitted that he is neither a tenant nor a landlord; 
BO it is better for him not to muddle with questions of which he has 
no practical knowledge. His suggestion clearly shows that he has no 
knowledge about land and tenure. I would request him to be satisfied 
with other mutter relating to other questions of which he is an expert, 
specially with regard to legal questions. He should not interfere with 
larnl (luestion in future so as to mislead the Hous<‘. 


Sir, it cannot lie denied by any members of tlie House that the 
Hon ble Member s ainen<lment is appropriate and a distinct improve- 
ment on the Select Committee’s proposal. There are some members 
who have opposed the Hon’ble Meiulw*r’s amendment on the ground 
that it will affect the vital interest of cultivators. T cannot see eye to 
eye with their motive. Tenants will not be gainer if the amendment 
be accepted, nor will they he looser if the amendment l>e rejected. 
This main amendment if carried into effei t, will not touch the pockets 
of the tenants. They will have to pay tlie rates whether this amend- 
ment he carried or not. The so-called representatives of the tenants 
here do uni represent their real views. Tenants do not, I can assure 
you, Sir, like to s<,*e that their superior landlords are faxed. They have 
no gnulgv against their landlords. If is only these people here who 
assume to he the representatives of the tenants, hut have no sympathy 
for them or hearts for them and who having formed a so-called Tenant- 
party have taken this attitude, which is far from the attitude of the 
real cultivators. These gentlemen are trying to make water tight 
(xuu part men ts l>[»tw<*en the landlords and tenants and thus to create an 
ill-feeling between them. 

The question of salami does not improve the tenants* position, on 
the other hand, it will deteriorate their condition. Unless one has a 
l^rsonal grudge against the landlords as a class, this amendment cannot 
l>e opposed on the ground that all cultivated land should alao be 
included. I would ask these p«H>ple not to speak on behalf of the 
tenants when they have no idea about their interest or when they do 
not represent their real grievance. * 
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Sir, for the sake of the tenants, I may say that if salami be im|)o«iK! 
ott all lands, .the tenants are the only peraons who will suffer moat. 
When a holding in settle*! there are rnltivated land and uncultured 
land. It is wrong to supjHiHe (hat a khas land always lielougf* to a 
landholder. If you would take n Htatistic*. you will hnd tl4t in eveiy^ 
holding of a tenant there are khas lands and their nuniWrs and their 
area are far greater than that Wlonging to landlord. A landlord does 
not keep lands for hiiiHelf without being let out. Tlie few plots 

that are let unsettled are due te inferhirity in (piality or their area is so 
very small that it is not worth while to take settlement. Therebire, 
praetiralls* this amendment will affect (he t*munis mostl\. If the rate 
of .uihinn he increased tenure-hohh'r or landlorils will tuU he hufff»*rers 
hut the tenants will suffer ni<»st. Tsmizchiun Kuan : Shame.) 

Shame to you. you are adv<icatiiig i»ot on ladialf *»f the tenants hut out 
of your own wa\. (tutwardly \ou appear to he tenant’s friend hui 
ytoir a<li<ins will ruin th**m for ever. Therehue for tin* sake of the 
tenants it is desiiuhle that the sahnni should he as low as |H>ssihle. 

Sir, with thesi* w<»i(ls 1 oppose the amendment of Mr. N. K. Busu 
and supiMJit tin* motion of the llon'hle Memlier. 

Mft NARENDRA KUMAR BASUs May 1 put a quest ion to you, 
Sir? May I not speak on tlu* amendment moved hy the lloirhle 
Menihei ? 1 moved iii\ (»wn amendment, hut I undeistand that both 

the umeiidmenis are open to thsi ussion now. So, may 1 not get an 
opporlu!iit\ li» '•peak on the lion’hle Memlw’r's ameiidimuit after this 
next sp«*aker has spoken? 

Mr. PRESIDENT: Y en. hut while you s|Mike tin \oui own amend- 
ment \ou could have spoken ou the llon’hle MiuiiImt’s amendment to 
save the time ot the (‘ouncil. 

Khan Bahadur MUHAMMAD ABDUt MOMINl Sir, it sim ms to 

me that so far a« clause HA, as nnx'rided hy the Hon 'hie Memher, is 
con<*erned, there is n<it much ohje<‘ti<m. Hut what T fin*l Is that mime- 
thing which was in the original cluu#a‘ HA. us umeiide*! hy tlo* Select 
Committee, lias l>*‘en hdt out in the new HA, i.e., the hhas lands of the 
landlord which are nut at pri'sent being cultivated or are not eapahh* of 
Wing <niltjvated, have been luiiitted. What is said liere in new' rlause 
8A is this: that is land wKi«'h was him ulturahle or a waste Wbire hui 
i» Wnefited hy the improvements effe*led, then the landlord when he 
settles that laud must pay a share of the salami which he is realising 
from the raiyais. This is perfertly just and perfectly right Hut 
what happens in the case where a landlord has Ichns land, which wall 
of a very inferior quality, although **ultunihle, but by reason *if the 
improvements effected it is Wnefited and Wromes valuable and is now 
settled with the raiyait. It is not likely that the rmyat will pay 
increased rent, but, as always happens in such cases, he will pay a 
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very handsome salami. It is perfectly fair, therefore, that a portion 
of the landlord’s unearned income, which he gets by way of salami, 
should l>e paid by him. In clause 8A, as it stood, after the Select 
Committee had reported on it, this was provided for. It not only 
covered iion-agricullural and waste lands but also* lands which were 
in khax possf^ssion of the landlords and the tenants. In the amende 
meut that has been submitted now it is only the swamps and sands and 
culturable wastes about which mention has been made. My point is 
that we are willing to support new 8A with the addition that the 
Jehas land of a landlord which is improved bj’^ this improvement measure 
and which is settled by taking a big salami, should also he brought 
under new clause 8A ; or, in other words, landlords must pay a share of 
the salamt which they get on account of the lands having been improved 
by this improvement levy. In many (’ases, for instance in Jossore, 
there are big htJs which cannot l)e said to be unculturable but which 
produce only very scanty <*rops, and for that reason they have been 
abandoned by the tenants, with the result that they have beconie kha$ 
lands ot the landlords. They will now W improved by improvement 
works contemplated uiuler chis Act, and as soon as these lands are 
improved, there will be a great demand for them and landlords will get 
an enormous salami for settling them with the raiyats. lUit in the 
amendment us n(»w ptoposed we shall not be able to touch the landlords 
at all. Therefore, what I suggest is a further amendment of clause 8A 
on the lines suggested by me, viz., that they should include also l<has 
lands, which are culturable, within its scope. 

Mr. NARENDRA KUMAR BA8US Sir, I want to speak on the 
motion of the Ifon’ble Member to amend clause 8A of the Bill. 

Mr. PRESIDENT: I have no (jbjection, but I should like to impose 
on ytm one limitatum, \iz.. that \ou are not to sju^ak on your ow'U 
amendment again. 

Mr. NARENDRA KUMAR BA8U: No. Sir. I will only speak on 
the amefjdment proposed by the Ilon’ble Member. I take it, Sir, that 
this is nn amendment to the Bill clause us it now stands, viz., the 
Seb*<*t (^o?nmittee’s Bill, s<» that if the amendment now' proposed is not 
accepted by the House, then the printed clause 8A emiies in. 

I submit. Sir, that there is absedutely no reason given by the 
Hon’ble Member as to why the new 8A should l>e accepted in place 
of the old 8A. The Hon ’hie Meml>er did not deign to give us a single 
reason in introducing his motion why this new amendment is necessitat- 
ed, and I take it that he could not do so Iwcause of bis conscience 
^Hhat makes C4>wards of us all.” He knows that this is an amendment 
which cannot bt' supported after the very big words he used about tbe 
help of the people in iniprtning themselves. This amendment really 
means that the only class of people who will help in the development 
of Bengal will la* the tenantry of Bengal and the landlord# will enjoy 
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aS the fruits thereof vithout their porkets beitiir touched in ai»y way. 
A urerious speaker, the Raja Bahadur of Nashipur, has said that 
nobody who ho« not a pentonal s'nul^c afrainst a r«»rtain olana of piMipl# 
can oppose the Hon'hle Memtier’s amendment. He also put into th« 
month of the Hon hie Meml»er the «tntemeiit that the report of the 
Select Committee went beyond the provioun?* and intention!* of the Hill 
aa a whole. But, Sir, I do ii*»t renu*mlH*r that the Hoii'hle Memlier 
ever made such a Atatemeni in lhi» Hou*»e. He could not, |>oHiiibly, 
have said j*o, Wau«e he was the Chairman of the .Sidert ('ommittee and 
if the Select Committee were beyond the proviHinn.H and intentions 

of the Hill he a*ould not have allowed the majority of the Sele*’t 
mittee to ilo that ; for it wan open to him to turn those pro|a»HalH <lown 
a« Chairman. So, I submit that it is ubsolutelx wnmy: to say that the 
Select ('ommittee went Wyoml the scope and intentions of the Hill. 
Secondly, the Uaja Ibthadur stn^ssfMl the |Min>t that so far as the 
tenuutrv are coiKerncd they will have to pay half the actual prtifits, 
but if ytm im|Mise a levy on the ittthntu *»btainefl b\ thi' piMir lunillonls, 
they will have to ])ay not half the actual profits but half of some 
problematic profits, becausi* in Ins <ipinioii the miJtnnt is s(»metbin^ 
problematical — because the ,mhtnn jriveii out «m the ibkcument will be 
eometliinjf quite (lifTcrciit frum tbe actual Ktifami (barKini Sir. we are 
willing to take that risk S*i far as tin* umlisi bisecl pari of the mliimi 
is (*UM«*riied neither ( iovrnimciit nor anvlioily <i'lse can tf»m b that. Hut 
ao far as tbe (lis< li>scrl part <»f the .o/Zomt, i.e , the ac'lual salttmi, which is 
ai’kiiow Icd^-fM! b\ the landlord to have been recciveii by him, so fai as 
that IS concerned, whv should be not pav half of that!'' There is 
absolulelk m» doubt that this amtuidincnt wbi<h saw the li^bt in this 
typeil paper, I submit that this aiiuuxlment is soinctbin^r which i» due, 

I am very .sorrv to say, to backstairs influence and to fiie inclination 
of (Jovernment to help an nifluential class <»f }>enple without an\ rhyme 
or reason or just ifiratlou w bal-^ot-xiT (Ci «*h of <|ueMtion > Sir. mv 
lion'bb* fiieiid behind me < M r. S. S Ua\ i has still sdinc of the toucln* 
neas of the class fmm wbirb be sprinjjs^ though lie lejirc'^enfs a rural 
eonstitueiK y of Malda here. (H\i H\iiaim*r Kkaimu Cm.^mika 
HAN'!?KRJt\: Hut be is cine of \our followers. I lie jh usually a 

follower of mine lu all just causes, but sometinns when lie feels that 
it touches bis skm be cloi*s not fcdbiv* me 

My submission is tiiat. mi far as the Hill < luiis** 8A is conc erned, tbe 
Select Committee’s report, I bi*^ to leinind the House, runs thiis-^- 
“\\e have inserted this new edaus** because we think that it w ll Imj 
impossible fo pr<*vent im rcasiul Mtihinu from l>ein|r realiBeil by landlords 
or Trti}fat$ wher? land lienefited by improvement wnrk is seftled or 
Waettled by them after the imfMmition of an improvement levy and tha*t 
provisiou should la* mad*' for a part of the incTeaise in the ninoiint of 
Miami obtainable by such landlords or miyatt liein^r paid as iinprove- 
meni levy.*' 
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This decision of tbe Select Committee was readied by a majority of 
non-ofliciai meinljers and official members abstained froffi taking part 
in the voting, and, ho far an the notes of dissent of non-official members 
are concerned, the only remark has been put in by my friend 
Mr, Snrat Kumar Koy, where he says 

“It is doubtful if a landlord will succeed in realizing a salami in 
every case he> mulves a settlement of his khas lands with tenants. 
Hence, if the ('olle.ctor imposes a levy on such landlord on the assump- 
tion that a salami is obtainable by him, the landlord will have to bear 
it from his own pocket.” ^ 

Wonderful logic, Sir! And it is news certainly to most moml>ers of the 
House that if a land has been improved and becomes culturable — and 
why culturable — becomes more profit -Waring than in the j)ast, — the 
landlord will not get any salami for it, hut that he will have to put 
his hand into his pocket and bring out half the salami. I submit, Sir, 
that up till now what we have heard fn>m the Hon’hle Member as well 
us from the Itaja Haluolur of Xashipur regarding this amendment, is 
neither convincing, nor just, nor fair. 1 am ipiite mire tlint we shall 
have some reasons indic^atiul liy other members of this House and then 
the House will he able to judge. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Well, Sir, it is ver>^ 
awkward to dift'er from one’s leader hut one must do so now and then. 
Mr. N. K. Hasu has admitted hetoie tins Housi* more than once that 
he docs not own a single higlia of land. One expei ts, tlierefore, that 
he will take a disinterested view of things. What we tind js that lie ig 
always prejudieed against the :rnntidar.<t. (Mlt. Nahkm>k\ KrM.VR 
Ha.sc : IMease do not say that.) 

Sir, so far as this aineiidnient is concerned. I do not understand 
how it is going to iKuiefit the laiidlonls alone. It is a well-known fact 
that these waste lands or swumtis or unculturahle lands have belonged 
to tenaiitH uml niiifuts too, because when lands are settled with tenant4i 
it often happenn that they take settlement of cultivable lafuls as well. 
8o, Sir, in a holding it may he that certain portion is cultivable and a 
portion wasle lands. Therefore, if any Inmefit accrues from any 
improvement effected by the provisions of this Bill, it will also be 
availed of by the tenaut.s. So the suggestion that this amendment 19 
going to Wnefit the zemindars alone is nothing but a travesty of tbe 
facte. 

Nawite MU8HARRUF H08AIN: Sir, I want to make a few 
observations. Mr. Nareudra Kumar Basu has drawn attention to tbe 
fact that salami is not usually paid when some lands are settled ill 
different parts of the country. My friend, Mr. Karat Kumar Boy, ia 
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o<ifv«ci when He »ay« that Miami rannot alwaye be realised from the 
tenints especially in places near the foot of the Himalayas as in the 
districts of Dmajpur and Jalpaijruri. I know also that in some cases 
neither the semiufhir nor the tenure-holder gets any salami when he 
settles lands with u raiyat or under-miyot. When my friend, 
Mr. Sarat Kumar R«*y. *<aid that salami cannot usually 1 m» n*alis«'d from 
the tenant, he is, T •^uhinit, (juite correct and I want simply to state 
this fact Iwfore the ('nuncil. I also supfmrt my friend the Haja 
Bahadur of Xashipur in all what he has said. 


Bibu dITENDRALAL BANNERdEE* Sir, there is one difhculty 
in dealing with this matter. The llon'hle Member has not yet 
explained his rea.MiH, — the jirstif.iuiion or the motixe of his condui t — in 
making this important change in the report of the Select (*omniittee. 
I should like to point out to him that hy moving this amendment he is 
really inijiosing xxhat I may call a M*lt-denyjiig onlinance on the 
(lovernnienl . The (fov«*niment is voluntarily ahiindoning a large and 
legitimate soune of income. Wh\, for a ho-.e heiiefity (Vrtainlv not 
for the U'uetit of the unfed, the hungry and the nnclroi on whose behalf 
the llon’hle Member waxed ('hKpient yesterday, hut only for the lauiefit 
of those who are well fe<l, well i lothcd and who are replete with all the 
gooil things of life. 

The Ilon’lde Memlwr has said again and again that the underlying 
principle <if the Bill is that, nliere a person gets any henetit from 
increased outturn, it is Imt fair that he should share it uilh the (»ov«-rn- 
ment. Sir, I admit the fairness of this principle in tofa. Where th» 
IxMiefit a<’«’rue*» to a t«*nant, let him share it with the (ioveinment, 
But, \xh> Nlxmld not the ••ame priio-iple he applied when the hciiefit 
aciTUes to the landloid)' \\ h\ the lloii hle Memlier so reluctant 
apply the jirinciplc here^ 'Phe reason i** perfertly plain. So fui as 
the report of the Select ('onimittec was concerned, the [irovision was 
that when khas lands, either in the pfissessjnn of the landlord or of the 
ratyat, were Isuiefited h\ the execution of an improvement work and 
these lamls wi*re relet, then the iiicreas.e in the snlntni would Iw* shared 
by the (tovernment. That was alis^dutely liur. just ami eijiulalde. Bui 
why does the (lovernmerit now make a smbh-n volft jaw on the fhsir of 
the IToiisey M hy does it seek to exempt th«* :i miiafar whose land Iuih 
benefited hy the executirin of improvement work and Is going bi Ire re- 
let on a higher salami? The zrmimlar has not paid a single pice for 
the improx'enieot ; the money has come from the levy ♦ui the impoverished 
tenants and the zemindar heiiefits doiihly hy the increased rent as well as 
the increased $alamt. And yet, why should be be wr relurfani to sbaro 
the benefit with the Exchequer y But, why should (he ibivenimeiit 
be so uhduly lenient to himf" What i» the reason liehind thin?' How 
can the GoTernmeni make auch a change?' This is a point on which 
fte House will like to have some explanation. 
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Mr. H. P. V. TOWN END: Sir, I understand that the Hon’ble 
Member was under the impression that the general position leading 
np to the moving of this amendment was known to thb House, from 
what had been said previously during the debate on the Bill; and this 
is why he did not explain it when he moved the amendment. Before 
touching on the Government amendment which, I presume, will be 
discussefl at this stage, I should like to refer to the amendment moved 
by Mr. Narendra Kumar Basu. He has put forwnrd what he says is 
practically a drafting amendment. As clause (/>) is meaningless, he 
says in effect, let us draft the main clause in such a way that it conveys 
the meaning without the defective clause (^). He argues, that it is 
absurd to speak of the difference between the salami after the improv’e- 
ment and the salami before the improvement when no salami could 
possibly have been payable before the improvement — because the land 
was worthless. If I can show that there is any land of the classes 
mentioned in this clause, viz., unculturable waste, swamp or sand on 
which salami is now payable, his argument will be met. There is no 
reason whatsoever why any man who gets salami for land of this class 
now when there has been no injprovement work should not he allowed 
the l>enefit of that salami when we impose the levy after an improve- 
ment. (Mr, Narfindra Ki^mar Basi*: AVhy this tender solicitude?) 
I have attempted to he fair to eveiyone when ])ntting forward projmsals 
for this Bill. There is no question of being ]>artic>ilarly tender or of 
l»eing generous to anybody or to any class. I have merely tried to 
put forward ])ro]Misnls on business princi]des; and I have not been 
influenced by sentiment, either for the landlord or for anylK>dy else, 
l)ecause T know that if we give way to sentiment in detail we cannot 
suc'ceed in doing any gfKwl on the whole. 

I am told by various officers that there are places in Bengal where 
salami is paid «)n fisheries and that some of these fisheries are in areas 
which may W descrilwd as swamps. If a .swamp is turned into cultur- 
ahle land there is no reason why the salami which w’as considered to 
be fair for the fisheries shcuild not be taken into account. 

Next, tSir, there is the question of sand. Sand is no good for 
purposes of culti\ation, hut it is v’ery valuable for building purpjses. 
Near to (^alcutta the Magru sand fetches goixl prices and stilami is 
paid for the right to work the .s;nid. In the same way T am told that 
near Krishnagnr there is a char called Khnria, the right to take sand 
from which is let out on annual lease. I also remember that, when I 
wa* 8ulHlivi.Hional Offi<*er of Asans<d in the coalfields, negotiations 
were going on for taking on lease ]mrU of the beds of the Barakar and 
Damodar rivers in order to get sand for sand-stowing in the collieries. 
The negotiations to which I am referring broke down because the 
royalty claimed was rather too high for the sand to be worth taking. 
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At regards the third class, v^is., unouliiirable land, I hare been tald 
hf an ex-officer of the Settlement Department that he has known of 
Miami being f«id for such lands for the right to cut firewood. So, 
for all the three classes of land cMivered by the clause, ialami is actually 
paid in certain cases and, if we exclude sul)-clau»e (b), there may ha 
injustice. I think that in view of what T have said. Mr. N. K. Basu 
will withdraw his amendment. 

Sir, I now come on to the main amendment moved by the Honhla 
Member. It is one thing to improve large compw't areas of uncultur- 
able land of the types mentioneil in his amendment and (hen (o assess 
the rates <ff talnmi for thf>He large areas, and it is <|uite another to 
assess salami on small scattered plots of lan<l which a landlord lets 
out after an improvement work has had effect. The stiinvii to be [mid 
would have to be cnlculnted on that usual for the lands surrounding 
the lands which are settled- — for lands ‘*in the vicinity’’ and **of a 
similar description.” The one inquiry would serve when it w^ns a 
question of asHessing the mltttni {or u larg<* area and we csmld send 
down an officer some rank t<» deal with these things if they were on 
a large scale. Hut it is not possible to send an officer of some rank 
to deal with a co\iple of bighas i*f land here and a eouple there w’bich 
an' let out by a landlord nr sublet by a tenant. It would have to Im 
done by a sulsirdinate officer 

Sir, reading through i)m‘ piijiers regarding aHsessments in other 
provinces I found that the cases where there are crunplaints are with 
rcg?»rd to assessments made by sulnirdinate officers ( internqrtions) . The 
ini|>ortant thing in dealing with tlie^e matters is for the stiperior (dficers 
as far as possible to make the ass»»ssments, but, if we do as Mr. Moinin 
and Mr. Tnmiztiddin Khan wisli us to do, we nhall have to have H|>oradic: 
inquiries made by sulmrdi nates and a*e shall fiml (interruptions)' we 
shall find that there are complaints anti allegations of unfairness. 
Moreover it woubl Ik» extremely tlifficult ^interrujdions) to dis<’o\er 
when numerous istdatetl pb»tn, st'uttered all over the district, are settled 
w'ith tenants. 

Khan iahadur MUHAMMAD ABDUL MOMIN: What aUuit large 
tracts ? 

Mr. H. P. V. TOWMEHDS Sir, the difficulty in all such legisla- 
tion is (hat dealing with exceptional cases costs more money than they 
ore worth in the long run. 

Sir, another point that has been brought up alamt this proposaj 
that an improvement levy should be im|Hised on the salami whenever 
a plot ot hhas land is lei out after an improvement work, is that it 
might prevent landlords from letting out their khas land at all. Ona 
of my officers has made some calculation which shows clearly that thera 
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let out hi» land (interruptions) when an improvement has been made, 
even if he does not have to pay improvement levy on tte salami. He 
would make more money by working it himself (interruptions)— -it is 
j)Ossiblo that by the use of modern methods on a wide scale a landlord 
could profitably cultivate his kJuis land : it is not essential for him to 
let it to tenants whatever my interrupters may think. I think it will 
be agreed by the House that it would not be for the benefit of the 
(•ultivators if the landlord refused to let out his land and if the 
cultivators had to work as hired labourers. 

< 

Now, there is another jioint (which one speaker has in fact mentioned 
casually) — the bearing of this clause on lands held khas by raiyats. 
I have l)een told by another officer that there is a good deal of this kind 
of land — I should say rather that there is a goo<l deal of settlement 
with nnder-raiyatj. I have been told by this officer that in at least 
one district, the name of which I have forgotten at the moment, it is 
customary for ralyatx not to take xahijin from mulvT-raiyats, 
(Mr. Narivni»ra Ktmar Bast: Then how can “the usual salami'* be 
ascertained)') Because it is also customary ffU' landlords in the same 
vicinity to take xaJami w'hen they settle that class of land. Therefore 
there is a “usual salami" for land in the vicinity. It is usual for the 
landlord to take salami and when an under-rfo»/f/f takes the laud the 
salami can he calculated on the usiml salami paid to a landlord for thai 
class of land. If the nnyat normally take^ no salami a^ 1 was told 
by that olticer of the Settlement Depaitment (interruptions. 
Mu. .\\KKM)U\ Kt’MAU Basi .* You know Ilia! he \\as wrong.) Sir, 
I have hecn interru[)led seven times in this one sentence: it is extremely 
difficult for me to argue in the face of this t\pe of thing, and I think 
that 1 might he allowed to speak without interruptions. 

Then remains the class of land t<» whic h Khan Bahadur Muhammad 
Ahcltil Mom in referred, viz., large tracts of land whicli he descril>es as 
quasi-c cilturahle. although they arc not in fac t cultivated. 1 do not 

know hc»w tUHiiy tracts of this type there are (Khan BAiiADrR 

Mt'iHMMAU Annrr. Momin: Many, you can take it frcjin me.) I do 
not know how muc h of this tyj>e of land there is (interruptions). wheth€fr 

land has hecn .so classified anywhere except (interruptions). I must 

apologise Sir: with this series of interruptions 1 have entirely lost the 
thread of my thoughts, and I cannot debate this point further. But I 
have dealt with ever>' case put forward except these hypothetical lauda 
in Jesrwre which are loth ciilttirahle and never cultivated. It seems to 
we that a field, which cannot j>roduce anytliing which is worth pro- 
ducing, is really on the verge of lieiiig um ulturahle and might well be 
described as such. We need not worry about land of this sort : for 
there is certainly no reason why we should exjacse all sorts of ^people all 
over the province to difficulties in connection with this clause bocauae 



349 


OOVEKNMENT BitL. 

ptm certain amount of land in Jeaaore on whicii a landlord miKht 
without paying a levy. It seema to me that theae imm tau be 
left out of account. 

I may refer to the remark of Mr. X. K. Baau that the words in 
clause (o) would mean “land similar to uncult arable waste.’* I can 
only aaaure him that the liegislative Department otiiiers are (xuivinred 
otherwise, and we need not have anv fear on that aicount. That is 
all I can say on the matter. I supiMWt the Hon'hle Memla^r’s amend- 
ment and op[>ose Mr. Basil's, unless he is willing to withdraw it. 

Maiflvi ^BUL KASBM: My friend. Mr. Narendra Kumar Basu, in 
the course of hi.s opposition to this ainendinent. said lluit the Hon'ble 
Meralier and the Government were inHnenred by hnckstiurH. I do not 
agree with him. I know it for a fact that the Tri»asurv Bench has 
always a soft corner for iheir favtmnle class, the landlords. That was 
their natural inclinalion. A gooil deal of sym|i5ithy is expresstyl on 
behalf of the laiullords of Bengal. I would ask the hiiidloids outside 
Burdwan Division to say what was their income at the time of the 
Permanent Settlement and what uiieunied iiHTeinent they have got 
uow’ ? It is more than times in many < ases. Xolmdy ever touched 
them and to>duy on udoiint of the Periiiuneiit Settleiiitmt you cannot 
charge the lamllonls u pue. Now, Sir, 1 make no distinction lietwe<»n 
tenants, landlonls, ratynts and under- nnyrif jr anil others. 1 know the 
man who cultivates the land. He is the jwoducer of wealth and by 
W’bose lalsiui even the Treasury Bench exists. They are hard juressed, 
they are Uidly fed and liudlv ( IoIIhhI and die of starvation. Y«m may 
give the reas4m as cholera or dysentery. But it is star\ation. Now, 
8ir, if the landlord gi^ts a snlami 1 see no riHison why he should not, 
as Mr. Banerji has (pioted, share it with the (nivemmcnt. 1 have only 
one explanation to make. It is nut the genenisHy of the < Jovernnierit, 
but it is their iiartiHlity and the landlord cries if that $aUirni ii« raised 
the capital ex|ienditure and the interest theieoii will he substniilially 
reduced, and according to another amendment, our taxation will come 
la«t. Mr. Townend has sjient his ehK]ueiice in supjsirt ol the policy 
now adopteil by (biverninent. His argument and arlvocacy reminds 
me of an KiiglLshman who was ilefended in a Bench by an eminent 
barrister and aiquitted. He oranteil t«> shake the lawyer's bunds and 
said “Well, Sir. after all you ha\e got me off.’' Counsel retorted 
*‘You have got the law, the other side have got justice.” Mr. Townend 
will verj' well win this point in this House but it will not be justice. 
It will be only jKiwer exercised by the Treasury Bench, 44 votes at the 
oommand of landlords. But. Sir, I think the House and the Govemi 
meat ought to !>e custmlian of the interest of the |Ms»r i»eople as you 
profeas to be. Sir, you ought to have a greater compassion for the 
actual cultivators who, as I have said, are thi* actual pfXKiuters of tba 
wealth. In every family in every sfjciety, in every place the earning 
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member of the family is the most cared<for member of the house. The 
ctiltivator is the earning member of the house but he is the most 
neglected and despised. On behalf of the general public and in the 
interest of this province I strongly oppose this amendment. 

Mf. PRESIDENTS Before we proceed any further I should like 
to consult the House with regard to the procedure I should adopt 
regarding the amendments already before us. Two courses seem to 
open. One is, that I can at this stage (vut the amendment of the 
llon’hlc Memlier in charge of the Bill, and the amendment of 
Mr. Narendra Kumar Basu. and if the amendment propG.4ed by the 
Hon’hle Member is accepted, either as it is or modified, it may be 
allowed to replace the clause that is now in the Bill, and I may there- 
after take up the various amendments on iwjs^r to the clause so replaced 
us aiiiendmeiits to the iiew' (dause. The* other course is to deal with 
those amendments now. From the point of view of orderly dehate, 
the former course appe^irs to me to he more reasonahle and practical. 

Tho H0fl*bl6 Khwnja Sir NAZIMUDDIN* I have no objection. 
Whatever is c-onvenient to you. 

Mft NARENDRA KUMAR BASUs So far as my motion is cx>n- 
cerned, I would ask for leave to withdraw’ it. 

Mfi PRESIDENT: I find that the House would like me to adopt 
the irt’cK'edure that I have recommended. I will, therefore, first put 
the Hon’ hie M«MnlM*r’M Hinendinent. If it is earned that will replace 
the original clause us it now stands in the Bill and then I will take 
ui> the amendments nn pai»er us amendments to the new’ clause as 
ac<‘ej»ted by the House. 

Mr. NARENDRA KUMAR BASU: May I enquire at this stage 
if leave has Ireen given to withdraw’ my amendment? 

The motion, hy leave of the House, w’as withdrawn. 

Mr, PRESIDENT: The question before the House is that the 
amendment moved b>’ the Hon’ble Member in charge of the Bill be 
allowed to take the place of the clause now in the Bill, subject to 
amendments on ]at{>er w’hich we shall proceed to discuss next. 

The question being put a division was taken with the following 
results : — 


AYES. 
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Mi<M* anpM*. 

iM UN iMir i Kawar. 

fiMl. Ito iMraB K. t. af talw. 

m- 

fmmt, Mr. L. m. 

MMmW, Mr. t. «. 
iMiMn, Mr. ». 

Naltar. Mr. t. K. 

NaMM, Mm IlM'Mt Ktaa tatetar H. AateaL 
NaMu Mr. t. a. 

Miipi r , Mr. t. •. 

Maiata. Rava» Mariarral, Khaa MaluMar. 
Manala, Maatvi utatat 
Kkaa. Masivi Aki AMalla. 

Khaa. Mr. taiiMr Kabauia. 

Uakhart. Mr. A. K. I. 

Mafakra. Mr. L. T. 

MHIm. Mr. t. a. 

MNlar. Iha Naa‘hlt 9tt IraiMara Ul. 

MMra. Kaha larat hbaakra. 
tta|.Kahatak Ul. 

Haa«f. Maharaja hrl* fihaairm, at KaMaMaaar. 


M h M aiaUM, <ha M a a* ll i KM a al a Mr. 

KabaaawMr. A. 

Rai Mahaialt MaalaMa Rah* 

Kap . taha KhMMr Mahaa. 

RaM, Iha Naairia Mr. R. R. 
tai h argh , Mr. T. 4. v. 

Rtf. Mm Na^Ma Mr ii|af hraaah tlai*> 

Rat, Mr. t aRaa a i ai Math. 

Rap, Mr. haral KaaMr. 

Rap hhaaihari. taha Naai hhaaMa. 
laahaa, Mr. P. A. 

•ah aaa. Ral tahahar hatpa KMhar. 

•aa, Ral Rahaiar Ahahap KaaMr. 
haa, Ral Rahaiar 4afaa hh aai r a. 

Math, injal Taj Rahaiar. 

Maha. Raja Rahaiar Rhapaa i r a Rarapaa. tf 
RaaMpar. 

•Mvaaa, Mr. N. 1. 1. 

Tataaaai, Mr. M. f. V. 

Walhar. Mr. R. L. 

WUhlaMa. Mr. M. R. 

Waaihaai, tha Naa^Ma Mr iaha. 

Waritaarth, Mr. W. •. 


NOER. 


AbaMi, Khaa Rahaiar Maalvl tMaiaiMa. 

Ah. Maalvl Maaaaa. 

AM. Maahrl, hpai Raaahar. 

Rakah. Maalvl ihalk RaMai. 

Raaarjl. Mr. P. 

Raa aa r jat. Raha iHaairalaL 
RaraM, Raha PrvMhart. 

Raaa. Mr. Raraaira KvMar. 

R ha ai h art. Khaa Rahaiar Maalvl ANManaMaa. 
Rh aaih arl, Rr. iafvaira hhaaira. 

Rhaaiharl. Raha Klaharl Mahaa. 
fhaviharp. Maalvl Ahial Rbaal. 

Rh aa ih arp. Maalal Haral Ahaar. 
laaatjl. Maalal Rar RahaMa Khaa. 

PiMallah. Maalal MabaMMai. 


j Naklai. Maalvl Akial. 

I Natat. Haal iMiaial. 

MavMla. Maalvl MahaMwai. 

HaMai. Maalal AhaL 

Kkaa, Kkaa Rahaiar Maalvl MaaiMai AM. 
Khaa. Maalvl Taaiiiaiila. 

I Maaila. Khaa Rahaiar MahaaiaMi Ahiat. 
RahMM, Khaa Rahaiar A. P. M. Ahiar*. 
Rap. Raha Aaialpaihaa. 

Rap, Raha Raiaaira Harapaa. 

Raat, taha Naaaal. 

•aaMi, Maalvl Ahiat. 

•hah, Maalvl Ahiat Maaili. 

Taraliar. Maalvl RaJM tfiila. 


The Ayen being 54 uml the Noes 1^. the uiotiou wbh carried. 


Mr. PRESIDENT: 1 Mier again tell the lIuUNe that by currying 
thin ufiiendiiient this jiuiticular amendment of the Hon’ hie Memlier in 
charge of the Hill twH-oines a claune of the Hill for the jiurjHiHeH of further 
diucuMHion and the old cliiuwe ceaa^'H to exist. Now I Hhull take up 
the amendment.H whuh are relevant to the new clause as substituted. 

(Wliile the Iloirbli^ President was reading out the umeiulmeut 
Rome members were seen leaving their seats.) 

Mr. PRESIDENTS I shall lie very thankful it when I am on my 
legR. members do not leave their seats. 

Ko further auMMadiueat having lieen moved, I now put the queRtion 
tbmi ekuRe 8A stand part of the Bill. 

The queeiioa wrr put and agreed to. 



m mYEUmiEST bill. [tm Am., 

Th» Hon*IM# Khwftja Sir NAZIMUODIN: I beg ta move that alter 
elauAe 8 A the following be inflerted, namely: — 

8B. When in respeet of any improvement work — 

(a) the capital cost of such work including the cost of any exten- 
sions, improvements or mwlifications of the work, 

(//) the interest ( harges on such capital cost, 

(c) any working loss in any year or years, and 

(d) the interest on such loss, 

ns determined by the Local Government, have been recovered in full 
out of the prot'eeds of the improvement levy, by su(‘h annual alloca- 
tions as may be prescribed, the amount of the improvement levy to 
l>e realised for each year in res|H*et of such work shall thereafter be 
reduced to siich a sum as the Bengal Legislative ('ouncil may, by a 
resolution, recommend : 

Provided that in resj>t»ct of the Damodar, Eden and Bakreswar 
ranals such sum shall not exceed the amount re(iuire<l to meet the 
annual cost, as determined by the Local (bivernment, t>f maintenance 
and sui)ervision of the improvement work and of collection of the 
improvement levy. 

h’j-pJavafiort. The terms ‘‘working loss” means the sum bv which 
the proceeds of the improvement levy in any year or yeaJs tall short 
of the amount ne<’essui'>' to mtH»t — 

(0 the annual alloeations for smdi year or years in resi>ect of 
the charges H|)ecifietl in clauses {a) and (/>), and 

(u) the cost us deteiiniued by the Local Government, of main- 
tenance and suiK»rvision of the improvement work, and of 
colliH'tiou of the improvement levy, during such year or 
years. 

This is one of the amendmeuU which have been agreed to by the 
Uovernment mainly to meet the wishes of the members of this House 
— that after the total cost of the scheme has been paid the rate of levy 
abould b© reduced, A difference has l>een made lietween the case of 
the Damodar, Eden and Bukn^sw'ur canals with all the other scbemea. 
The difference lies in the fact that in the case of these three canals 
the rate will be retiuce<l to the amount that will be required for the 
purpose of maintenance and sujwrvision and the working cost. But 
in the other rases the amount to which the le\'y would be reditcsed 
will be decided after consulting the l^egislative Council, The main 
reason for making a differentiation between the three canal^ and Hie 
new schemes is that the Kden, Dammlaf and Bakreswar canaU were 
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ooilinietod btlore this Act wa« enforced, and aa anch thm ai^pkeart to 
be n juatification for a differential treatment. (ioTemiaent have made 
it ijnite clear, 1 said before, (hat there must be a margin on all 
paying achemea ao (bat they can meet the expenaea aa far ua Jioasible 
and take up the acheme on which the Government may lose. This 
amendment merely gives effect to that {irinciple and mak<v( it {lomiible 
for the reduction of the rate of levy after the full coat has Imen ])aid. 
In the case of the new scheme the rate of le\’y that will be reduced 
will depend largely on the rtH'ommeudaiion of the Ijegialative t^mncil. 

Khaii Bahadur MUHAMMAD ABDUL MOM IN s Not largely hut 
entirely. 

Mr. PRESIDENT: It is very much against my wish that the delmta 
should degenerate into cunversution. l*lease <lo not do this. 

The Hon’bla Khwaja Sir NAZIMUDDIN: 1 tiiti sur»» this Il<»use 
can trust the lit*gislative (’oun< il to safeguard the interests of (he 
masses. After all they are going to be completely repri*senttttive and 
I hojie by the time these schemes are fully pai<i off d() i»r 40 years 
hence, there will be a (oniplete adult fmnehise and full rf»prew»ntn( ion 
of the masses; so there laii l»e no reason whatsoever t4» apprehend that 
the Council will mit saf«»guard (he interests of the masses. In view 
of th<* ulsive I ho|M» the ('ouncil will accept the utiiendmerit . 

(The ('siuiM’il was adjourned at this stage for 15 minutesi.) 

( .\ f ter adjournment . ) 

Short-rwtice amendment to nete rhtnjie SH. 

Mauivi ABDUL HAKIM: Sir, 1 suhmitttMl a short-notice amend- 
ment to the new clause SH. With \tmr |H'rmission I shouM like to 
move it. 

Mr. PRESIDENT : Y«*., you liavo my p«"rmi<«tion. 

Maiilvi ASDUL HAKIM: Sir, 1 Wg to move that in the new 
dauae 8B (</), after the w^ord “recommend*’ the words ‘*but this sum 
aball not in any case exceed the anioiint to meet the cost of mtiinten- 
anee and supervision, if required, of the improvement work.** 

Sir, 1 do not wish to be long in my sjwch regarding this amend- 
wmnk becauae my amendment is very clear as it stands. I simply wisli 
to make one or (wo remarks in this connection. First of all, I want 
Aat a kard*attd-fast claime should be inserted, so that tenants may 
Ml be exploited faj suck ofBoers of Oovemroenl as are eotrustcHl with 

n 
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the taek of {^'eparing the necessary lists. If I tell the truth, 1 might 
aay that there are many officers of Government who consider that they 
must be true to their salt which they enjoy from the Government with- 
out looking to the interests of the tenants. There are officers who 
vie with one another for the purpose of showing an increase of revmiue 
by applying all possible means, wherever possible, without showing 
any mercy to the poor cultivators. For instance, I might cite a few 
instances relating to the raising of subscriptions of the Silver Jubilee 
Fund. On the advice of many Subdivisional Officers — 

Mft PRESIDENT! You must not refer to that. # 

Mautvi ABDUL HAKIM; Sir, may T not say anything regarding 
the Jubilee Fund realisation to illustrate my points ^ 

Mr. PRESIDENT: No, we have nothing to do with that. 

Maifiwi ABDUL HAKIM: Very well. Sir, I leave this iK>iut. It is 
provided in this new clause that after the capital cost has lK‘en realised 
a reduced improvement levy will lu* imposed by the l^egislative (’ouncil 
itself, hut 1 submit, Sir, that the i'ouucil is not ulw'ays representa- 
tive of the iMior tenants, just as the present (’ouncil does not properly 
represent the interests of the j><»or musses. Moreover, it may so happen 
that in future C'ounoils, there may be jwirties who may l>e more keen 
on keeping up (he interests of the Government than to look after the 
ln(erf‘s(s of the tenants. After all, 1 have not ver\ much confidence 
nhoui tin* utfilude and actions of the Council. 1, therefore, think 
that a hard-and-fast suh-ctause he inserted in this new (dause 8B so 
that the hands of the offirer'. of Government may he tied and they may 
not he ahh* to realise any levy in an improper manner. This is n point 
which is of vital interest to the g<»neral public espc»cially the p<H)r 
masses. 

With thest» few words. Sir, I commend my motion to the acr eptance 
of the Houae. 

Mr. H. P. V. TOWNEND: Sir. this amendment is, in effect, a 
recommeudatiou that the House should go back, in regard to events of 
60 years betn e, to a priiu iple which has not l>een accepted by this 
House in regard to a levy in the immediate future. It has been ex- 
plained by the Hon’ble Member that it was not always possible for 
every w*ork to pay for itself and that it was 4ieceasary 
to arrange that the loss on one scheme should be made up from profits 
on other schemes. This amendment would imply that when we have e 
work which is paying for itself and is making a profit, and when that 
profit is being used to finance some other work, the margin nsed for 
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filUttctng that other work tfhoulci be cut of m noon the oo«t of the 
ftel work has been It woub) In* iiiiiHisKibte on these lines to 

carty on. Bift there is no sense in the umcinlment. Jt seeks to tie 
the hands of the Ix^inlative (\mncil at u future date, but 1 really do 
not aee why there should U* sin h a distrust of the wisdom of the liOgia* 
latiTe Council of the future. The idea was (hat progn»s« was to W 
made in Btmgal and education was to spread, but I lie mover is arguing 
that we may exjKHt a progressive decline and that the wisdom of tho 
House forty or sixty years later will be fai less than it is now. There 
is no justification for this argument at all. 

Sir, I would optxise the amendment. 

The motion being put, ^^aul\i Ab«lnl Ilakini < laiiinsl a di^isjon. 
The Ilon’lde the President dirts ted that the tlivisjon be taken by a 
ahow of hands. 

There being only four in taxtoir of the motion, the amendment was 
lost. 

The foiling ing ainendiioMit was then put and ugriM*d to. 

That after tlause SA tlo' folbiwing be inserted, namely; — 

8H. When in resjWM t ot aiiN improN emeiit work — 

{(i) the capital < ost ol sin h woik including the cost of any exten- 
sions. iniproNcments oi modiheatitins of the work, 

(/>) the inteiest < harges on such capital cost, 

(v) any working los^* in ans \ear.or years, 

(d) the interest on .such loss, 

aa determiiUMl b\ the Local (rovei iimeut, have been rtnovered in full 
out of the proceeds of the imjirovement levy, by such annual alloca- 
tioua as ma\ ho prescrilx'd, tlo* amount of the improvement levy to lie 
realised for each year in resju^et of sinh work shall thereafter be 
rodiKJod to such a sum as the Uengal Legislative Council may, by a 
resolution, recommend: 

Providt*d that in res|M*ct of the Damodur. Lden anci Hakresuat ( uiiala 
such sum shall not exceed the aniotiiif n*(|iiiied to meet the cost, ail 
determined by the Lcxal Ckc\ eminent, of maintenance and supervision 
of the impr»»venH*nt w<uk and iolbsticui of tho improvement levy. 

EjtplaiuiUo^i . The term “working loss” means the sum by whiih 
the proceeds of the improvement levy in any year or yean* fall nhort 
the amount necessary to meet — 

(t) the annual allocations for sm h year or years in respio t of the 
charges specified in clauses and {h), and ^ 

(it) the cost as determined by the I/OCiil Government, of main- 
tenanc^e and supervision of the improvement work and of 
. cdlertion of the improvement levy during such year or 
3r6turt. 
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Mr* Nf P. V« TOWNEND: Sir, I beg to moTe that clauses 9, 9A, 
9AA, 9B, 9C and 9D be omitted. 

The omifision of these clauses has already been decided on in con- 
nection with the debate on clause f3. It is not therefore necessary for 
me to add anything now : the principle has already been accepted by 
the House. 

The amendment was put and agreed to. 

Clause 10. 

I 

The Hofi’ble Khwaja Sir NAZIMUDDIN: Sir, I l)eg to move that 
for clause 10 the following be substituted, namely: — 

“10. The (’ollector shall, from time to time, prepare and publish 
in (ho prescribed form and manner for a notified area or any part 
thereof a statement showing — 

(i) the name of every |)erMon who is liable to pay the improvement 
levy in resj^ect of any land in such area or jiert, and 

(ti) the amount of improvement levy to be paid by each sin h per- 
son, annually or otherwise, in respect of such land.“ 

Sir, there is very little for me to add. These amendments are more 
or less consetjuential on account of the amendments whic h have already 
been accepted by the House. 

Mr. PRESIDENT: Will you please tell the House what changes you 
hove made in the amendments with my iK'rmission ? 

Tlwi Non*M(i Khwgjg Sir NAZIMUDDIN: Kes, Sir, the omission 
has Ikmui in ri'sj»ect of non<agricultunil lands. These amendments and 
the changes made in them ore due to the fact that the House had 
already ilec ided io omit non-agricult uial lands from the irajwsition of 
the levy. T may also add that the amendment differs from the clause 
in the Bill by the inclusion of the words “or part.” This will enable 
statements to l>e i.ssuefl in respect of different parts of the notified area, 
vi*., for individual thaiias i^r even individual villages; and this will 
simplify the work of publication and revision of statements. When any 
alteration becomes necessary in a statement, it will not be necessary to 
republish all entries referring to the whole notified area. The provi- 
sion for revision of statements in the prescribed manner has been trana- 
ttrred to clauses lOB and KK'. 

The amendment was then put and agreed to. 

The question that clause 10 and clause 10 A stand part of the Bill 
was put and agreed to. 
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Clatue lOB, 

Tht Hon'ifW Khwi^a Sir NAZiMUOOINt Sir, 1 Iwg to mov» tliAt 
clause lOB be renumbereii un sub-t hiUNe (/) of olaune UIB nud after that 
clautfo fXA #^0 reuuiubered the following be added, natuely: — 

**{2) If jhe ('olltHtor niiiken any ituxlifieatiiMi refernnl to in «ub* 
«ecti<m (/> in the »tutement he shall serve on the jhosoii rotu'emed 
fi revise^! notice of demand itt the presiTibed form' and manner and 
roiitoining the presiTibed (Kirtirulars/* 

Sir* th^s ;,mendment is largely due to the fart that we have Hgn*e<l 
to omit leoi-agriciiltural lands from the imiKtsitotn of the levy. 

The amendment was put and agreed to. 

The <|uestion that clause lOlt as amended stand part t»f the Bill was 

put and agreed to. 

Tho Hon*ble Khwaja Sir NAZIMUDDINt Sir, I Iwg to inove that 
after clause lOB tlie bdlouiug ha insi^rted, namely; — 

‘*1(K\ </) The ('nllect^'r may from time to time add to or alter in 

the pres<'rilwMl jnannei any statement reptihlinhed un<ier suh-sectinii (/) 
of section lOB. In such ca**e. the (’olle<'t<»r shall puhlinh in the 
prescrihed foini and manner a ‘•iipplementarv ntatemetit showing any 
addit ioii or alteration s<i mad**, and the provisifiiis of thts Ait shall apply 
to .su( li Mipj)h‘mentarv statement as if it were a statement puhlishml 
under section Id. 

ilji \\ heie alls addition tf» oi alteratuui in a stateimmt is leipiired 
as a result of a decision <»f an appellate (u levisional uuthonly, tho 
('ollector shall add to or alter the statement aei-ordingly, and t shall 
not he neeeH.surv to piihl}‘.h any suppleiiientarv statement in lespeet 
therefd under suh'se< tion 

Sir, it is a purely conKe<juentinl amendment. 

The amendment was put and agr<H*d to. 

('Utune 11. 

The Hon*ble Khwtja Sir NAZIMUDDIN: I heg t<) move that in 
claus^' II t/'i, in linen 1 and the words “In the case of agiicultural 
lands within a ntdified area’" l»e omitte<J. 

Sir, this m c oas«»<juential. 

The amendment wa,s put and agreed to. 

Tht Hofi*hlt IChwala fir NAZIMUODiM: I Wg to move that ^ 
clause 11 I), in line d, after the words, ftgureH and letter “under 

tectioii lOA/* the words, brackets, figures and letter “or of a revised 
AOtice, any, under sul>-section (2) of section lOB’^ be inserted. 

The amendment wassput and agreed to. 
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M Btfiadiir AKSHOY KUMAR SEN: Sir, I be^ to more tbat 
in f 11 (7), in lineg 5 and 9, for the words ‘Hhe Commissioner of 
Ih'vjgion/* the words ‘*the District Judge having territorial jurisdic- 
tion'* be substituted. 


T move this on the ground that the jx)wer of appeal of this clause 
has l)een conferred upon the Divisional Commissioner and my sub- 
mission is that it would be difficult for u perfxm aggrieved to go to the 
headtpiarters slations and go from one district to the other where the 
seat of the Corninissioner is situated. It is highly expensive to the 
tenant. So my MuV)mission is that the ap[>eal should lie with the 
District Judges who have territorial jurisdictiofi. T hope tte Hon’ble 
Member will accept my amendment. 


Mr. H, P. V, TOWN END: The House will remember that a 
similar proposal w’as discus.sed at great length the other afternoon in 
connection with the main (luestion whether revenue matters should be 
referred to the civil courts. I explained, with illustrations from all 
parts of India, that everywhere revenue matters are dealt with bv 
revenue courts a?id that it was imj)ossible to e\]>ect a <’orrect decision 
regarding such matters from a civil court, whi<h would have to decide 
on formal evidence. 1 do not think it is nei essarv to go into the details 
of all that again. The House has already had sufficient facts and 
figures on this subject. 

As regards the exjjense <»f travelling tf) the Commissioner’s head- 
quarters as coiufiared with that of gr)ing l)efore a Judge, I think if 
there is any extra cost it would not he grudged h\ the mij/nt, who will 
escaiM' being involved in civil court pioceediiigs and who might exjxsct 
to get mu('h (juicker justice from a revenue otficei in a matter of this 
kind, for reasons which 1 have explained. 

J op[)ose the motion. 

The amendment was put and lost. 

Mtuivi TAMIZUDDIN KHAN: Sii, I beg to move that in clause 11, 
in lines 8 uml 9, after the word *‘ineoiTe('t,” the words *Vr excessive’^ 
be inserted. 

This clause II deals with api)eals with regard to improvement levy. 
The gix)uiuls on which vsuch upj>eal can be made have also been given 
in this clause. The grounds are these: that a certain j>erson has l)een 
wrongly shown in the statemeut as liable to jmy the improvement levy 
er that the amount shown in such statement as {myable by him is 
incorrect. The word “incorrecC' does not appear to be a happy one. 
Tt generally conveys some clerical mistake. Supposing a man ia 
aases.sed at Us. 10. should he he allowed to ap[iea] only on tjie ground 
that the amount is incorrectly shown or should he be able to af^ieal 
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ott fiomid that the aAeeftMmetit in exrenitiveF TlMit in the <|ueMlion 
at iisue. Hy proiHjsal is that he should be entitled to apf^eul on the 
gUDund that tlfe assessment is excessive. 1 think there can lie no fear 
or apprehension, if an appeal is |iennittetl on that ground. I think 
that in fairness an ap|ieal should lie on the )rr<iuiid that the assessment 
is excessive, otherwise the so-called rijfht of app<‘al Ihhmuiics illuson. 
There should be no difficulty on the {lart of Government in accepting 
the simple amendment. 


Mr. H.*P. V. TOWNEND: The amendment is im»ved umler n mis- 
apprehension. I think the word “im'oireci” does mit miMely ii'fer to 
a clerical mistake. The Hill has laid d»»\vn a lerfain procedure bv 
which the improvement levy is to lie a.sst^ssed on any particular land 
or on any particular person It is to he cahulated on n certain 
estimated increase and <»n a definite fixed price. When that proiedure 
has been followed and a fij'ure is reached which is not ju'-tified h\ the 
various finis of the cise, the fitruie thus reached is “imonei l^’ and 
an apjieal will lie Now if we put in the word “e\c»‘sMive," the man 
would (ome up and '•a\ "1 am |»oor.. I have jrot Itt chihlien and u 
mimher of relations to maintain: 1 fiml it very difliiult to jret immey; 
I am in debt: so far as I am concerned the assessment is ‘cMcssive’; 
and 1 would like to he let off ” If the words suggested in the amend* 
ment are added, 'an apjMdlant would Im» justified in arguing like this; 
it would he eipiiNalent t<i insoheiicy proceedings. If a man l unimt pa\ , 
there i.s always the possibility of a remission being allow'cd. Hut when 
it is .suggesteil that |Ki\e!ty should he a siifficitml legal ground for 
reducing an assessment I really ilo not know' h<iw' it wmihl work. It 
would 1*0 altogether wrong to allow a man to go and appeal to an 
officer and say “as I am very ikuh pleas4» eoit down iny assi*.ssment.“ 
There would lie no limit to the misunderstundings and allegations of 
corruption that would aiise. If will not he worth while running the 
risk. I hojie the mo\er of this amendment will withdraw it. 

The amendment was juP and lost. 

The (|Uestion that < laus«* 11, af» amended, stand part of the Hill, was 
put and agreed to. 


Clause IJA. 


Tilt Hon’lilt KlnttiA Sir NAZIMUDDINl I l>eg to move that ( Iuum 
11 A l)e omitted. 

Thi«» is purely consequential. 

The tmendment wa« put and agreed to. 



wo 


GOVEENME5T BILL. 


f' 

[9tk Aug., 

Mr. PREflOtMT: The ameadments Nos. 541 to 552 do aot arise. 
I skip these over and take up clause 12. 


Clause 12. 

Mr. 8HANTI SHEKHARE8WAR RAYs I heg to move that clause 
12 l)e omitted. 

Sir, clause 12 runs thus: 

“No o})je(*tion shall he taken to the imis)sition of the ipipxovement 
levy, [ujuler this .4c^] nor shall the liability of any person to pay the 
same he {juestioried, in any other manner than that provided in this 
Act.” 

Sir, I may j^iint out that two considerations are involved in this 
connection. One is the sweepitij? way in which it is sought to ou.st 
the jurisdiction of civil courts from taking up any matter in thi.s 
connection. Sir, I do not H4»e any necessity after the provisions that we 
have incorporated in the Hill tor another additiorml clause of this 
natuie to strengthen the position of (Jovernment. It seems that the 
(h)verntnent of Hengal do not want to take any risks. Their attitude 
is that tiun are going tc» leave no loophole in the matter ami ]>erhaps 
that is the reason why this sweeping provision is niaile in this clause. 
1 do n(»t know how far it is within the power of the 1/egislative (\Mincil 
to incorfHirate in a Hill a jirovision <*f such a sweeping nature. If we 
<lo that 1 do not know what will lie the legal value of such a clause. 
Any way, we cannot <*onter on the (lov tMiiment an\ power to oust a 
pnipeily constituted civil couit ot its jurisdiction which we ar** not 
entitled to do. There may he the jurisdiition of the High (ourt 
and I think it is not within the purview of this legislature to interfere 
with th<* piiwer.s of a High (\»url. In that case |>erhaps the (foverninent 
of Hengal will have to move the (iovernment of India to get u separate 
measure passed in the Legislatixe Assemhly. The question of pro- 
priety of ousting the jurisdiction of the civil (ourt and of encroaching 
on the rights of the |MH»ple was discussed the other «lay and I do not want 
to reoj>en the discussion now'. For g(a>d or had the liegislative Council 
has ('(inferred certain jKiwers on the < Iovernment of Bengal which are 
against the traditions of the system of administration that has been 
going on in this country for the last 150 years or so. Sir, much can be 
said on this {Hiiiit hut I refrain from doing that in order not to waste 
the time of the House. One point I would like to emphasise and also 
to bring to the notice of Oovemment is this: I do not see any reason 
wrhy the (hn'ernment of Bengal seek to create a new departure in tbis 
connection. Do they think that they are wiser than their predeceseorsf 
This ousting of the jurisdiction of the civil court in such metiers was 
never done before. It may be convenient but there are many thlnge 
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tilt m convenient but are not done, are not tolerated. II that is the 
pteient attitude of the Government of Bengal that to avoid inconveni- 
ence and to Aspedite the deMfMitch of work this ousting of the juris- 
diction of the civil court is nei'essary, it i.s f<ir them to bring in a isrin- 
preheusive measure and extend this principle to all the dejwrtments 
of life. In that case we w’ould all shaie in the lienetit. If theie is a 
dispute between a j^erson and another he goes to a civil cimrt. hut 
why should the Government of Bengal ask for these h{)ecial privileges. 
If the Government of Bengal and if the Government of India, and for 
the matter of that, if tlie tfovernmeiit cslal*li'»he<l in this country have 
to suhmif themselves to the juiisdiclion of the ci\il court in all 
Other matters, then why sliould it he necessary to oust that JuriMlictiou 
in thi.s case. In the matter of land u('(|iiisitu»ii. in the matter of the 
administration of the Bailways’ Act and sinh other things, things are 
going on <juite satistactorily under the existing system of administra- 
tion. By introducing this Act \on are setting up a very had example. 
You are removing fr<»m the minds of the j»e<iple the great res|MH't that 
they have got for the ilecisions «)! a civil court. In one \va\ this 
attempt on the part of the (fo\ennueiit of Bengal to oust the juiisdic- 
tion ut the civil court is a sort (d censure on the civil couit administra- 
tion of this country. 1 shall lea\e this |Munt there. I'here is another 
aspect of the (|uestion and it is this: You are going to suggest that 
no ohjectirm shall la* taken to the im|M>si( ion of lew in an\ other 
manner than that [unvided in the Act. You have juovideil that the 
imi>ositiou of the levy is <»nl\ |KM'niissthle when it is sam tuuied h\ the 
lj»egislati ve Council, on a resolution passed hy tlie Council t<» that effect. 
Are \ou going to deprive tlie Legislative Cvnincil of the ]»ovver to 
reconsider such a decision 'r* Will it he istssthle or will it not U* |kis- 
sihle for a iiieiiilH*r to hiing before this Legislative Coiim il a new 
resolution a<'cording to the rules fiained under the Legislative ('ouikmI 
Ktiles asking for tlie aladition of this imfuuvenient levs in any [larti- 
cular area!'' What are you going to do about that?' It is a valued 
privilege. Are you going to <leprive the Ia»gisjative Council of tliis 
valued privilege by inserting this vague clause in this Bill!" Sir, a 
attuation may easily arise like that. The Bengal la*gislative Council 
may once give its sanction to the iiii{K»Hiti(»n of a levy, but a neu situa- 
tion may arise when it may change its mind. In view of this diffi- 
culty 1 would suggest the Government to withdraw this clause from 
the Bill and to lie content with the s|)ecinl powers they have obtaineil 
in the other provisions of the Bill which we have already accepted. 

Mmilvi TAMIZUDDIN KHANs I am sorry I cannot see eye to ej*e 
with the mover of this amendment. I shall deal with his lust t>oint 
fiwt. He said that this clause will also oust the jurisdiction of this 
C^cil |o deal with this matter by way of a resolution. I submit, 
Bir, that he ia entirely wrong when he aoys so. The clause provides 
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that no objection shall be taken in any other manner except aa pro- 
vided in this Act. The Bill itself provides that the levy shall be 
imposed in accordant^e with a resolution^ passed in this Council. There- 
fore, there is no reason for the apprehension entertained by my friend. 
Ajrain nothin ft ran oust the jurisdiction of this Council, and this Council 
will be at perfect liberty to amend this clause or to do away with it in 
any way it likes. Therefore notbiuft jmssed at one session of the Council 
can oust the jurisdiction of the Council in that respect fer all time to 
come. 

Secondly, as reftards the substance of this amendment, T submit 
that the jurisdiction of the civil court has been ver\ rifrhtly ousted in a 
matter like this. If these tjuestions are allowed to be taken to the 
<ivi] (‘ourt they will draf? on for a considerable leiifrth of time, and 
thal will simi)ly barn|)er the o|)eration of a measMie like this; for the 
sake of the smooth w<nkinfif of the measure, it is very essential that 
([Uesticjns like these should never he allowed to he taken to the civil 
court, Tlie rifrht (d appeal that has been provided in the Hill should 
W (juite surticient. I would submit that althoiifrh the rifrht of a (‘itizen 
to have his f^rievances redressed by resort to a ( ivil court is a valuable 
rifflit, 1 tliink there is no ffninsayinfr tlie fact that many of the ills and 
HufferirifTH of the p<K)r tenants in whose interests the measure is w)Ufrht 
to he passed are due to the action of these ci\il courts. I submit, 
Sir, that this amendment cannot he accepted. 

Rfti Bfthftduf AK8H0Y KUMAR SEN* 1 to Hup]>urt tlie amend- 
ment moved by mv friend Mr. Shanti Shekliareswar Kay. It is to be 
found in clause ll* that *‘No objection .shall he taken to the im{H>sition 
of the improvement levy (under this Act) nor shall the liability of 
any jierson to |my the same he <iues(ioned, in any other manner than 
that provided in this Act.*’ There is no liability of a i>er8on on whom 
the improvement levy has been as.sessod wioiiffly liecause he is not 
the ocenpier or owner of that land althoufrh the porrha or the refsird- 
of-rifrhts erroneously describes him as the t>wner of that laml and the 
revenue otfiier summarily makes him liable for the |>ayment of that 
levy. In the same summary way his lase will not lie con.sidered by 
any su|K*rior authority. Of course there is a provision for revision by 
the Hoard of Hevenue, but a person who has not f?ot money enough to 
go over to Calcutta and engage a Counsel or Pleader and have the 
decision of the Commissioner revised will have no redress whatever. 
There will be the liahility to (loy under this Act. The power of 
(ioverumeiit to assess any levy is not questioned hut his only grievance 
is that he is not the real owner of the land ; he ha.s been assessed 
wrongly. In that case why should he not l>e allowed to ^ to the 
civil court to have a declaration that he is not the man to be a a tesi e d 
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the improTement levy? It k not hid intontion to delay the opera* 
tm' of this Act in any way. Sir, sertion 9 of the Code of Civil 
Procedure indfbatos that the conrt nhull have juriddirtiou over all caaea 
and '‘Suits of a civil nature. And this liahility of any person to pay the 
levy is wade practically unquestionable by this clause. Hut since he has 
the rijrht to approach a civil court, where he is — and can l>e made — liable, 
I do not see any reason why he should W deprived of this rifrht. There 
is no question of hampering the law and nc» questio!» of delay. The 
machinery will work on its own account. Cnder the cqteration of this 
clause if a man fails to pay the levy, a distress warrant will probably be 
issued undtr the provisions of the Tbiblic Demands Itecovt'rv Act. In 
the meantime he jfoes to the civil court for a dec'lnration that he is 
not liable and unless and until the imfvosition of the levy is set aside by 
the civil court the operation of the provisions of this Act will jfo on 
of itself. There is no lejral bai to such a ((luisc; there is no reason to 
believe that there will be delay; then why this apprehension V The 
reaMUi is obvious. I myself have s<»me ex|K‘rience of the decisions of 
revenue (ouits ami reNomic otlicei'-i: they generally «lis|M>se r*f tin* cases 
filed before them in a ver\ suminaiv fashioii I mijrht. js'ihaps. relate 
one paiticiilar iiistame. In that case I was cn^ajred h\ a « lient of mine 
to apjK'ar before a revenm* oHicei, He purchased Us. 7IHI wcuth of 
settlement record s-of-ri^dits (hcuind IxKiks), cdc., from the l''ar>tl|)orp 
Settlement (Iffice and he was jjranted a receqit li> the clerk in char^?e 
(»f the sale of these Inioks. A few months later the clerk was dismissed 
by ( iovernmenl. I understand, on churj^es of defalcation of HoNeinment 
money. One or two years aftei this ev«*nl .1 cci 1 ifij-ate wic- issued 
ap’ainst my client for the leali/ation of this sum of Hs. TOtb An objec- 
tion was filed before the (’eitificate Officer thiou^h me* who actc‘d ns 
his I'leader, tojrether Avith tlic regular receipt, and the objection wa.s 
put feerward that the sum could not he paid twic e by mv c lM*nt but 
the rertificate Officer ccvcTruled it He said that (bivernment , as the 
creditor, must have tlie mone\ . Thoujfh tin* iiioney was ac tually fiaid 
by my client — in fact, he held a receipt for it — vet the c'ontention of 
the C’ertificate Officer was that since the inonev was missinjr. my client 
would have to |m\ om e more! No one looks deep into such matters; 
every one deals with such cases in a very summary fashion. Who 
cares to listen to the (jenuine jfrievances of the public y 1 ap|M*aled 
against this dec ision before the (’cdlector with the same result as before: 
from the ('ollec tor 1 w’ent up to the ( oniiiiissioner, hut also w ithout 
any avail: from the ('ommis.siouer 1 w'ent right up to the Hoard of 
Revenue on revision where also my jietition was rejected. Then a suit 
was filed by me in a civil court— in the court of a Sadnr Miinsiff-y- 
ntaking the Secretary of State for India in roiiricil the defendant. It 
W*a conteated then hut decreed in my client’s favour writh costa. 
Hiere w^ absolutely no ground for dismissal of the case by any of 
tile revenue authorities who adjudicated on this case. Such exjierience 
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is of daily occtirrsncs. We do not eay that we have no faith ot con- 
fidence in the revenue ofBcers. The point is that they have no training 
in civil law: they have got neither the brains nor Ae time to go 
through complicated civil matters, not having the civil legal training. 
Government have established ci%41 courts for the purpose of vindicating 
the civil rights of the people. After all, any wrong done to the people 
of this country by the executive, who generally deal with matters in 
a summary manner, can only be set right in a civil court, which is the 
bulwark of the people’s lil>ertie8 — so to speak. So, Sir, I submit that 
the civil court must remain supreme. 

• 

Sir, in our younger days when we read the history of Rome we 
found the same conflict between the Executive — by whi(‘h I mean the 
military authorities — and the Judiciary. The military authorities 
always tried to go over the head of the civil authorities, with the result 
that there was chaos in the administration. The civil authorities are 
there to fuit a check ufioii the vagaries of the executive authorities. 
I must earnestly plead that this check, this control, which has been 
allowed by Goveiminent, this contrcd over the executive, this valuable 
right, sluuild not be taken away in sucli a light-heartcMl manner. 

My hon’ble friend, Muulvi Tamizuddin Khan, j)erhapM, has not had 
iny experience which I have related. 

My hiimhle submission to this House is that the question ccf the 
liability of any |>erson who is assessed wronglx. should be adiudicuited 
U|MUi by a civil court and th<‘ boge> of delay should not he alhm'ed to 
rear its hecul so far as the o|K*iation ot this .VcM is <*onrerned. I do not 
want to he obtrusive: 1 simply uant to safoiruard the poor tenants, 
esjiec ially in a cas<‘ where Goverumeiil is in the* position of a creditor. 


Th« Hon'bla Khwaja 8ir NAZIMUDDIN: Sir, Mr. Shanli Shekhares- 
war Hay and Hai Ilahadur Akshov Kumar Sen have both said 
tliat this is a new innovation whic h (bivernment are iutrodmung. Sir* 
may T remind l>oth of them that this is the practice that is followed 
in all cases of assessment — municipal niles, union board rate.s, etc., — 
and they are never questioned in regard to (he amount of the levy or 
the assessment in any court of law)' Similarly, we have only followed 
what has lieen the accepted practice in this matter. What Maulvi 
Tarnizuddin Khan has .said 1 agree with, vix., that, as far as this 
Council is c'oncerned, its jurisdiction can never l»e restricted; also that 
if you want this Act to be enforced and worked properly it is necessary 
\hat we slioHld not be ham{>ered by delay in deci.siona on the part of 
the civil coart. There is no question that jnsiic'e will not be dona 
by a s(>eci{il court; hut we fear that the decisions of the civil court may 
conaiderabiy delay the process and the operations of this Aft. Uma, 
the taking up of a work and giving effect to it may be oonaiderahly 
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if fli« jurisdiction of the civil court be retained and pao|»le are 
to go to the civil court on tiuestione of what the iiii (trove men t 
lev^ should belaud whether the anuiunt inipo&ed is correctly done or 
not. Therefore, Sir, in view of pant practice on all these ({ue.stiou' 4 , I 
ho|>e the mover will kindly withdraw his motion. 

Hr. SHANTI 8HEKHARE8WAR RAY: Muv I put a question to 
the Hon’hle Member? Will it be permissible to the Bengal legislative 
Council to re-open the question of the imposition of the levy mice they 
have given^their consent ? 

Tilt Hofl’Mt Khwtja 8ir NAZIMUODIN: No, certainly nut. If 
in resjtect of a particular scheme the levy has l>eeii sanctioned and 
ini|K>sed, until the Act is amended 1 do not see how the levy cun l>e 
changed. The Act has g(»t to l>e amended if you want to do this, 
but the Minister is there and lading a res|Muisihle Minister, reh|H)nsible 
to the legislature, he will no doubt fall in with the wishes of the 
legislature if they want that to be done. 

Mr« PRE8IDENT: Mr. Hay's point i.s a constitutional one. Let 
me try and clear up the rather novel iHJsition which it Ims created. 
Fiist of all, a resolution cannot, under our rules, be revised in the same 
session, Sec'ondly, the character of the resolution in this particular 
case, j>erhups, means a little more than the ordinary “rcMdution 
on a matter of general pulclic iiiteiest.” At the same time, although 
it has got to Ik? admitted that the* wortls emplo\e4l tti the Bill do not 
make it exactly mandatory, or obliterate the line of demarciition that 
ia between a “sjiecial motion” and a ”resolution,” a resolution, as 
ooutemplated in the Bill, restne ts the object oi objects of an improve- 
ment scheme and its principles if imt it*<i detaiU. It also restricts 
the action of (fovernment in iiiqHcsing levy. Any way a s|jecial 
character has been given to a resolution of this ty|H‘, it rmeved, with 
reference to the lontext of the Bill when il becomes an Act. Any 
wa 5 ’, the (lowers that may lie given by it cannot in my opinion lie 
withdrawn by the ('ouncil unlesn (iuvernmenl agrees to accept any 
aew recommendation to that effec t whic-h the (kiuncil may make there- 
after by a fresh resolution in a fresh session. I think that (dears up 
the point. 

* Mr. 8HANTI 8HEKHARE8WAR RAY: Of coarse, if that is your 
ruling, it is a different matter. 

Mr. P|ll8IOiilT: 1 am not giving a ruling but I am only trying 
lo expkua away your difficiiity. 
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Mf. SHANTI 8HEKHARE8WAR RAY: My position is 
nothing: we do here oan infringe upon the rights of the Bengal Legisla- 
tive (’ouii<;il, l)e<‘auHe if that Council has a right to recomthend by resolu- 
tion the iiii|K>Hition of a levy, they have also an inherent right to 
rescind that resolution. For instance, a j)articnlar Minister may get 
a Count il’s vote in supjKirt of a particular scheme but a new situation 
may arise thereafter and the Ministry may tall and the new Mister 
may have different ideas on the subject. 

Mfi PRESIDENT: What I have alieady saitl c(»vers that point. 

Mr. SHANTI 8HEKHARE8WAR RAY: I have great doubts about 
the jK>wer of the jiresent Bengal Ijegislative (Tountdl by this section 
to deiwive a future Bengal Jjegislative Counc il ot the power to exercise 
their right. 

Mr. PRESIDENT: 1 did not say that n()r does the clause say so. 
The jiowers of tlie Council vested in them by the (lovemment of India 
Aet (uiimot, (jf eourse. Is* tak<*ti uuay b\ aii\ .\ct of tlie lor*al Legis- 
lature, Let me try to oxiilain tin* mutter moie fully. So far as I can 
visualize the working of the new Act, it will W oii the initiative of 
Government that the Council will Ik* called ujion to jjut their seal of 
approval (»n a jKirticular scheme. I doubt whether it is the intention 
that the Council after ac<‘ording their approval could n*vise that decision 
by means of a resohititm brought forward by an indjvidual member. 
If that were not so, there nould be no end to it : hut, if such u recom- 
mendation is unide by the Coumdl the (ioveinment may or may not 
a<‘cept it. the powers already given h\ the legislature in the manner 
prescribed by the Act may In* kept alive by the Government on the 
strength of the relevant provision in the .\ct itself, in spite of any- 
thing else, uuless the demand for a giant to cover the expenditure on 
the improvement wheme is refused by the Council. 

Tht Hofi’bM Khwaja Sir NAZIMUDDIN: I think, Sir, if there ia 

any difficulty when Government want to modify or reduce a rate it 
will be neoessarv' for them come to the Council for ap[>roval, because 
the question of iinanee will come in. Any modification of the rates 
will reijuire the sanction of the Council, 

Mr. PRESIDENT: That is u different matter. 

Mr. MANTI tHEKHAREtWAR RAY: Sir, my whole point i. 
thi. : while there is a mention of the Mtnction of the Oonndl them k 
nothing suggesting finality. The point I was referring to was that hf 
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/v||^ of this clause perhaps au air of finality is given* If that U not 
have no grievani'e. Anyhow I have no |frie%'aiii '0 agfuiuxt your 
ndiilg, Sir. • 

Mr. PRESIDENT: The <juesiH)n of finality does not arise, as that 
is dependant on many things else. IKws Secretary. I>egislutive Deimrt- 
mept, agree, with all what I have already .said in di.sposing of Mr. Hay ‘a 
real point? 

Mr. C. C. HOOPER: Yes, Sir, I agree with what you have said. 

The qi^stion that clause Iv Ix' omitted was then |nit ami lost. 

The Hon’ble Khwaja Sir NAZIMUODIN: Sir, I beg to move that 
in clause r*?, line 1, for the word ‘"the” after the words “iniiM»sition 
or* the word ‘*an” l)e substituted. 

Sir, the suhstitiition ot “an” is iniotically conse()uential to the 
amendment already arcepted ihe House regarding clause (i, that 
there should he diffenuit rati-s of iiii|woveiiient levy for different clussea 
of land. 

The motion was put and agreed to. 

The quesiion that (lause as amended, stand pait of the Hill, was 
put and agreed to. 


Clause 14. 

MaiMvi ABDUL HAKIM: Sir, I heg to move that in clause 14, 
lines 3 and 4, for the words “in the prestrilxul manner on payment of 
the prescrilied fees” the words “free of I’osts” Im* substituted. 

Sir, the statements may Iw lengthy oue.s and if a |HTson wants 
copies thereof the charge may Ik? too heavy for an agrii nllurist to pay. 
I therefore submit that in this matter Government ought to a bit 
sympathetic towards the agri<’uUurists who are verv* hard hit at the 
JM'eseut moment and allow them to have these cojiies free of charge 
80 that they may get their grievances redress4‘d by the apjiellato courta, 
ju8t as a convicted person in a warrant case is supplied with a copy 
of the judgment free of charge. With these few' wonls I commend 
my motion to the accejitance of the House. 

Thi Hon^ble Khwijft Sir HAZIMUDDIMs Sir, the difficulty in 
accepting an amendment like thin i.n that the coat may becon^e 
tremendous, because there is no limit as to the number of copies which 
* man lAay ask for. Similarly, in a big scheme we may have a large 
liitJiiber jf persons concerned. If no limit is placed — and espe<‘ially 
aa regards the entries to be made there is no limit on that and there i# 
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no pr€^icrib6d tom or niBUBOT in wkich th6 iiotic6 is to be -tbe 

450 st will be tremendous. Therefore, I think the acceptance of this 
amendment will absolutely make the provision unworkable. The notice 
of demand will be there and it will contain all the particulars. 

The amendment was then put and lost. 

The question that clause 14 stand part of the Bill was put and agreed 
to. 


Clause 15. 

The question that clause 15 stand part of the 'Bill was put and agreed 
to. 

Clause IS. 

Mauivi ABDUL HAKIM: Sir, I Wg to move that in clause 16 (2), 
in line 3, for the words “six and quarter”, the words “three and a 
half” be substituted. 

Sir, I do not wish to Hj>eak much on this amendment. The House 
knows well there is a great economic crisis going on in the country 
and the interest on Government h>an even has decreavsed from 6 per cent, 
to 3 i>er cent, or so. In the.se circumstances it is only fair that the 
rate of interest should be reduced as fur ns jM)SHil)le. With these few 
words T commend iny motion. 

The Hofi'Me Khwaia Sir NAZIMUDDIN: Sir. it is true that at 
the present time the rate of interest is very low, but no one would 
ex|>ect the rate to remain at this tigun‘ for long. The usual rate of 
interest is OJ |ii»r cent.; and in view of the fact that we are legi.slating 

for the future and not for a spcnial |H‘rio<l or a |wrtirular jx^riod of 

time, r think flj per cent cannot lx* (onsidered ns an exorbitant rate 
of interest. In view of what I have said, 1 hojx' that the mover will 
withdraw his amendment. 

The amendment was put and lost. 

Ktti EM DA DU L HOQUE* 1 beg to move that in clause 16 (2), 
in line 3, the words “and a quarter” W omitted. 

Sir, I have put the figure much lower than that in the previoua 

amendment. T supixise the Hon'ble Member in charge will not find 

any difficulty in granting the small <'on<*ession asked for in my amend- 
mant. In this matter he is not l»eing called uiKin to make a great 
•aerifiee, but a very small sat'rifice. If he has a soft corner in his heart, 
as he professes to have, for the poor cultivators, then I think he wiQ 
not have the least hesitation in accepting my amendment. I want 
this concession in favour of the defaulters~-the person wBo ffiiiiiol 
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to pay the levy imp«»d upoa them. Bat it may aouad 
iMH^anma that I am askia^ the conceaaioa for a maa who haa defaulted. 
But the thmg«8 that whenever any man will not pay any levy on a 
paiticiilar date fixed it is not to be presumed that that maa has neglected 
ill making the payment but it should be 8up})osed that the maa could 
not pay the levy because he knows full well he cannot avoid payment, 
he win have to pay the amount any day. So if he does not make 
any payment on a due date he must l)e sup{>osed and presumed that 
t£at maa has not the means to jmy on a due date and not for his 

negligence. It is a patent fact that e%’ery year we expect next year 

will be b^ter, but our experience is rather the reverse. So we do 
not expect that good time will come soon and this state of things will 
continue how many years we do not know. So I think this is the least 
that we can ask from Government and this will also give a very good 
standard for calculation, annas eight per month or Bs. 6 per year. 
For ibis reason I only want that ‘*and a quarter” be omitte<l. This is 
the least I can expe<*t from the hands of the llon’lde Meml>er. 

The Hofi’ble Khwaje Sir NAZIMUDDIN: Sir, GJ has been fixed 
purely for convenience of calculation; it comes to one anna in the nijiee 
and the amount is maximum. There is provision that the ratt's may 
vary from time to time. So there i.s no real advantage whatsoever 
in reducing it by a (juartcr. It is purely sentimental. There is no 

^ason at pre.sent to think that the quarter will not be given uf> by 

Government. So I hope the hon’ble memlK'r will withdraw his motion. 

The amendment was put and lost. 

The question that clause IG stand part of the Hill was put and 
agreed to. 


Clause 1€A . 

Mr. H. P. V. TOWN END: I heg to move that clause 16 A be 
omitted. 

Tlia reaaon for this motion is that we have been advised that the 
fdauae as it stands is defective. The lawyers who have examined it 
•ay that the whole thing is far too haxy. The position of the man 
with whom the Collector enters into an agreement is not at all clear: 
ke might perhaps be. in law, an agent but be might equally well be a 
farmer, the very thing which the Select Committee desired to avoid. 
They advised that we can obtain the object we seek (appointing a land- 
lofd as an agent to cdlect the levy) without any provision for this in 
the BilU If Government wish to employ an agent, there will be no 
4tfilculty, even if there is no specific power to do so included in the Bill. 

The ahieiidineni was put and agreed to. 

Si 
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Clause I6B, 

Kaii EMDADUL HOQUE: I beg to moTe tbat in clause 16B, in 
lines 4 and 6, ipr the words “in the prescribed manner/’ the worda 
'*by postal money order” be substituted. 

Sir, it deals with the question of refund of the improvement levy 
to a person who has made this pa 3 rment. If it is found that the man 
is not liable to make the payment then the levy would have to be paid 
back to him. Now it is said that this should be in a manner prescribed 
but 1 do not like to leave it so vague. We know that the practice 
for a refund of the money is to make an application for payment; it 
is attended with a great deal of difficulty on the part of the people 
asking for refund especially for the poor cultivators. Chiltivatora 
themselves cannot make petition; they will have to approach other 
persons to act on their behalf and they charge something. After the 
submission of the application it will go round from one person to 
another person and thus the man will havo to go from one to another 
making payments in each case. So in some cases it Womes a great 
trouble and at the same time a great hardship on the part of persons to 
get back the money. Sometimes he gets nothing. Everything is paid 
to different persons who act on his behalf. So I advise Government 
that the refund should bo made by postal money order. In that 
case the money will reach his hand and Government will lose nothin|f 
because the money order fee will be piiid out of the money he will get. 
As it will not touch the pocket of the Government I hojie Government 
will have no objection to acceyd this amendment. 


Tha Hoii’bla Khwaja Sir NAZIMUDDIN: This pi'o{x>sa] appears 
to be very reasonable but it is not actually us reasonable as the hon’hle^ 
meml>er tries to make out. Supposing the cultivator wants the refund 
to be set off against any other payment, if then this money haa got 
to be sent Iwck to him by money orders, then it cannot be aei off^ 
against his payment for the current year, whereas if it is set off against 
a payment it saves Government trouble and saves him the trouUe.. 
The money can be sent by postal order but, if we accept the amend* 
ment our bands are tied and we cannot make a set off. Befund will 
have to be sent by means of postal order. 1 think the bon*ble member 
will withdraw bis amendment because it is not in the interest of thw 
tenant. 

, The amendment was» by leave of the Council, withdrawn. 


The question that clause 16B and danse 17 stand part o( the BIB 
was put and agreed to. 
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Chv4e 18* 

•' 15 ? Tll§ Hoil*bld KIlMfiJil Sif NAZIMUDDINs I beg to moTo t be t in 
danse 18 (1), in line 3, the word ‘‘agrriculturar’ before the word 
“produce** be omitted, and that the word “agrioulturar* be inaerted 
before the word “land.** 

This is in view of previous motion accepted . It is conse<iuential. 
The amendment was put and agreed to. 

Mr. H. P, V. TOWNEND: I Wg to move that in clause 18 (/), 
in lines 3 and 4, the words “or the [vrofits from any land not used for 
agricultural purposes’* be omitted. 

This is consequential. 

The amendment was put and agreed to. 


Rii Bahadur SATISH CHANDRA MUKHERJI: I l>eg to move 
that in clause 18 (* 3 ), in line 5, after the word “removal.” the wortU 
“or may return the crojis at the demand of the owner” b<^ inserpMl. 

The Hon’ble Member’s amendment is first to pay comiwnsution for 
any damage caused in cutting and removing, and the next is to pay 
for the value of the crop cut and removed. I think that there would 
be no objection on the part of (lovernraent to accejTt this Iw'ause the 
crop is cut for a set purpose and when that purpose is achieved the 
owner may want a return. I do not think there should be any objecticm. 
I hope the Hon’ble Member will see his way to accept this as this 
would be hardship to the people. 


Mr. H. P. V. TOWNEND: I think the Rai Bahadur has mis- 
rmderstood the position. The idea is that when crop cutting experi* 
ments are made for the purpose of ascertaining the actual produce the 
crop should be moved several miles away. As Mr, Thompson jiointed 
out when the Bill was first introduced crop cutting experiments always 
tend in the direction of underestimating the actual (rrodiice. When 
erc^ are left where they are cut, it is very easy for the raiyat to take 
away a amall proportion of the produce : we cannot keep a guard on it 
night and day. And the result when the figures per acre are calculatqfl 
from an experiment over a few square yards is a tremendous difference. 
When under this Bill we cut a crop for experimental purposes, we 
Aauld cairy it away to a very considerable distance. Last year, when 
the crop cutting axperuuante were made, the poddy was taken as far a# 
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ten miles away. If the owner wanted to take the crop he would hsTe 
to carry it back 10 miles and he would not want to meet the cost. 
There is no reason why Government should pay the cost *of carriage for 
that. The position last year was that we paid a very handsome price 
for the paddy we took away ; as a matter of fact in excess of the market 
rate. The raiyats made no complaints. In fact they were very satis- 
fied with the prices. I would leave it as it is. 


The amendment was, by leave of the Council, withdrawn. 

The question that clause 18, as amended, stand part yf the Bill 
was put and agreed to. 


Clause 19. 

Babu d ATI N DR A NATH BASUs Sir, 1 beg to move that in clause 
10(7), ill line 4, after the word ‘‘documents,” the words ‘‘in his 
possesHioii or control” lie inserted. 

The amendment is intended with the view that the ordinary' legal 
phraseology in such cases should be u.sed. It has no other object. 

The Hofl'Me Khwija Sir NAZIMUDDINs We accept the amend- 
ment. 

The amendment was put and agreed to. 

The question that clause 19. as amended, and clause 19A stand part 
of the Bill was put and agreed to. 


Mf« H« P. V. TOWN END* I beg to move that for sub-clause (f) 
of clause 19B, the following he substituted, namely: 

‘‘{/) Notwithstanding anything contained in any other Act, no 
person who has been declared liable to pay an improvement levy in 
^respect of any land benefited by an improvement work shall be liable 
to pay any rates, dues or charges to the Government under any of the 
Acts mentioned in the schedule in return for any benefits derived by 
#uch land from the improvement work.’’ 

This brings into one amendment, the three amendments of which 
iiotice has been given in the printed list, and adds a fuHher amend- 
tUent by Inserting the wortls “in return for any benefit derived hy such 
land from the improvement work” instead of “in return for any ^nefit 
derived by Aim.” This last is in a manner consequential on the omis- 
aion from the definition of agricultural land of various elaseen of Inn^ 
which might actually benefit from an improvement work. Wiihont 
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thir mmendiiMiit there would be a powibility that a person whose land 
k»t not been actually assessed to pay improvement levy although it 
benefited Iron! an improvement work might under this section escape 
payment of sums due under another Act. There may be cases where 
for any piece of land improvement levy is ]myable by a man whose 
other land, benefited by the improvement work, is not assessed to 
improvement lei’y and liable to pay charges under another Act. 


There is another point. As the clause stands in the Bill a person 
by whom an improvement levy is livable might escape under both 
sub^lauseii. If he had not l)een actually assessed to improvement levy 
he would escape j)ayment under the Irrigation Act. But he ought to 
pay either the one or the other. That has made it necessary for ma 
to move this amendment. I hope the House will accept it. 

The amendment was put and agreed to. 


The question that clause 19B as amende<l, stand part of the Bill waa 
put and agreed to. 


Clause 20. 

The question that < hiu.se ‘JO stand [unt of the Bill wan put and 
agreed to. 


Clause 21. 

The question that clause ‘J1 stand juirt of the Bill was put and 
agreed to. 


Clause 22. 

The question that clauses 22 and 2^3 stand pari of the Bill was put 
and agreed to. 

Ril tatuidlir SATISN CHANDRA MUKNERdtl I beg to move thkt 
dauae 24 be omitted. 

Sir, } will only read sub-elauee 1 which ia relevant — *'Tbe Ix»cil 
GovexBmeiit may by notification declare that in any area epecified in 
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the notification ©very person ehall be bound for irrijratien purposes or 
for the drainage of land which has been irrigated to afford a free passage 
to water through or over any land in his possession* or under his 
control/* 

My objection,’ Sir, is to the principle of this clause. When this Bill 
is going to be passed into law and when the improvement levy is going 
to be realised from a person whose land will improve as a result of the 
the improvement scheme, the question is why should a person through 
whose land the water must go afford a free passage: it is not intelli- 
gible to me. It means practically a great encroachment ujmn private 
laud and probably it is the first time that Government want to make 
people give land free of cost. So the question is whether this House 
will sanction that anybody and everybody will be bound to give free 
of cost access to such water. I think it is a great encroachment on the 
right of the people. 

Tlli HOfi’blf Khwafa Sir NAZIMUDDIN: It is one of the most 
im|K)rtaiit clauses of the Hill. If this clause is omitted the Bill will 
be practically inoperative. The flow of water is necessary; otherwise 
you cannot improve the dying rivers, nor can you take up irrigation 
projects. Therefore I hope the hou’ble meml)er will kindly withdraw 
his amendment. 


Mft P« BANERJI: I als(» consider that the deletion of this clause 
is urgently necessary for the simple reason that it will cause unneces- 
sary hardship to the {ie(»ple. Sup}M>Hing a free jmssage is allowed by 
every owner of land according to the suggestion of an officer of Gov- 
ernment, what will he the jmsition.^ The position will be that every 
time that )>erson will l>e disturbed. The silt, as is suggested by the 
Hon’ hie Meml)er, is not the only thing that w’ill he necessarj” for 
improvement of land. What we find is that cultivators try to improve 
the fertility of the soil by manure, and if the system suggested by the 
Hon’ hie Member is adopted and water flows all over the land and there 
is no embankment or olwtruction, the manure that has been given by 
the t'ultivator to the land will be washed away by the tide. Therefore, 
if thia state of things exists, the poor cultivators will suffer. It is 
Jiot fair on the jMirt of (Government in order to give water to a land to 
compel another to give free passage not only for the main canala hut 
also for feeder canals in different jiarts. If a free passage is gpven to * 
C%iial now, Government can later on make subsidiary canals for supply* 
lug water to different iiieces of land, and therefore Government should 
make necessary arrangement for watering these placee; othmriea 
Hifficttltiee will arise and there will be unnecessary litigation. •!! a dia- 
hoaest tenant applies to the GoUector and if the Collector camiol re«Mrm 
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Imomi wjfiwrai detnmeiit io ilie intereAt« of th# poroon through whose 
IH^ water will pees, the section prorides if that person fails to remove 
ttet build he shall he liable on conviction by a magistrate for each anoh 
4 >fbnce to a fine not exceeding fifty rupees and to a further fine not 
wxoeeding five rupees for each day after conviction during which the 
obstruction remains unmodified, and the Collector may cause the 
obstruction to be modified and may recover the cost of modifieatioa 
from such person. 


In this way the poor tenants will he harassed and fined to the 
exorbitant^ amount of Us. 50 and to a fine of Us. 5 a day. The net 
result will be that the tenant will be deprived of his hearth and home and 
the law will take its course. 


Mr. H. P. V. TOWNEND: Sir, may I say a few words against this 
amendment? It is (|uite imiKtssihle in Bengal to run a distributary 
channel to every field, l^ecuuse the areas of the individual fields are 
much too small. The .system of distributaries to each field which 
exists .in the Punjab with its large wheat-fields will not work in 
Bengal. Xormally, the water flows from the canals or the main dis- 
tributaries across the fields and no one objects. But there is the pos- 
sibility that, in villages where there is faction, quarrelsome people may 
refuse to allow water to cross their fields simply to annoy their neigh- 
bours. So in order to supply the |)eople with water it is necessary to 
have power to insist that the water shouhl l»e allowed to pass over 
the fields, I think the amendment is (juite unnecessary. 

The amendment was put and lc»st. 


Mr. 8ARAT KUMAR ROY: I Wg to move that in clause 24 (-f), 
in the last two lines, the words “and may recover the cost of modifica- 
tion from such person” he omitted. 

Sir, it may l)e that by the removal of an obstruction, m’cupiors of 
the land behind it will .suffer from material injury. He may lose a 
aubatantial income he was deriving from his lands. Fnder such cir- 
cumstanfws, it would Im* inequitable to compel him to part with his 
income and over and above that, to fmy fines and thereafter to |Miy the 
cost of removing the obstruction. 

Sir, the auggestion made in the amendment tabled by Mr. Satish 
Chandra Bay Chowdhury is a very fair one and I also think that the 
aggrieved pereon should be given competisation for the loee he wi)l 
•nelain. Bui if for the benefit of the general public be can be made to 
loregw that, I do not find any justification for compelling him to pay 
ooata lor Jthe ramoval of obstruction he had erected in exercise of hii 
inivate righte of property. 
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H. P. V, TOWNENDt May I say just two words? .1 sliaU not 
be very long. In the first place, a man may claim compensation 
under section 27 if he has sustained any loss. It is alsd quite conceiv- 
able that the obstruction may be such that one or two cuts with a 
Itodnli may suffice to allow the water to run down. The cost will be 
very small if the man does it himself whereas it will amount to some- 
thing if the Collector has to send a workman from a distance; it would 
be unfair to charge it to the general revenues. 

I oppose the amendment on behalf of Government. 

The amendment was put and lost. ^ 

The question that clause 24 stand part of the Bill was put and 
agreed to. 


Adjoummeiit. 

The Council was then adjourned till .‘1 p.m. on Monday, the 12th 
August, 1935, at the Council House, Calcutta 



^P)N»ee«ABft,of the Benfel LegitlaUve Couoeil eMembledl under 
die provitiont of the Goremment of Indie Act. 


The Council met in the Council Chamber in the Council House, 
Cilcutta^ on Monday^ the 12th August, 1935, at 3 p.m. 


PrtMiit: 

Mr. President (the Hon’ble Ruja Sir Manmatiia Nath Hat 
Chowdhury, of Santosh) in the Chair, the four Ilon’ble Members of 
the Executive Council, ,the three Ministers and 93 nominated and 
elected members. 


Obituarye 

Mr. PRESIDENT: Gentlemen of the Council, we meet to-day 
under the shadow* of a great loss. Sir Deva Prasad Sarbadhikary 
passed away early in the morning of Sunday — yesterday — at the lipe 
old age of 70. Sir Deva Prasad was a man of great parts- one of 
our Elder Statesmen, a veteran educatiouist, and legislator, a 
magnanimous philanthropist, and sound lawyer. He served hi» 
country faithfully and well with selfless devotion over a large numlier 
of years in various rapacities. 

In recognition of his public services, especially in the sjihere of 
education, he was made a C.I.E. in 1914, a Knight in 1!M9 and a 
C.B.E. in 1926. He was an M.A., H.L., of Calcutta, Ll.l), of 
Alierdeen University and an Ll.D. of St. Andrew's University. He 
was also a member of the Lytton Committee for Indian Students in 
England. 

He was at one time or another a member of the Bengal Council 
and the old Imperial Council, lie served also in the Assembly and 
Council of State. He was a Vice-Chancellor of the Calcutta Univer- 
sity and an eminent classi<*al scholar in Sanskrit. He W'as a member 
of the Government of India Deputation to South Africa and served 
as a delegate for India on the I/eague of Nations at Geneva. For 
several 3*ears he was a member of the CorjHiration of Calcutta. 

There was hardly any movement for social and educational improre- 
ne&t of the people of Bengal with which he did not identif.v himsilf 
in one ^y or another. 

Bengal can ill-spare a man of the character and type of the late 
Sir Derm Prasad Sarbadhikary whose death we sadly mourn. For 
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yean together he filled a large space in the public kte of bia great 
.country, and it will be very difficult to fill Up the gap Uiiioh bis 
death has caused in the ranks of our foremost vorkeraf 

It may be your wish, gentlemen, that a message of the Councirs 
deep sympathy should be sent to the bereaved family. I would ask 
you, gentlemen, kindly to rise in 3 'our places to signify your 
Approval. 

(Pause.) 


Mr. PRESIDENTS Thank you, gentlemen, the Secretary will take 
ihe usual steps. * 


STARRED QUESmONS 

(to wbich oral anawara were given) 

Ceoi rtvMiMlioii in deasoiOi 

•SB. Mnuivi SYED MAdID BAKSH: (a) Will the Hon^le 

Member in charge of the ttevenue Department be pleased to state 
whether cess revaluation under fhe new Cess Act has been ordered for 
Jessoref 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
MemWr l>e pleased to state — 

(0 when the revaluation work is actually going to begin; and 

(li) what is the cause of the delay of the work being begun? 

MEMBER in oharge of REVENUE DEPARTMENT (the 
Sir Brojendra Lai Mittar): (a) Yes. 

(h) (t) The revaluation work has already been started. 

(//) Does not arise. 

Mauivi TAMIZUDDIN KHAN: Will the Hon’ble Member ba 
pleased to state if any estimate has been framed as to whetber tbe 
total amount of the cess will be increased as a result of the jevalua* 
tion work? 

Tha Hon'Ma Sir BROdENDRA LAL MITTER: No estimate baa 

been made. 

Manlvi ABDUL HAKIM: WUl tbe Hon’ble Member be pteaaed to 
aiate the year in wbicb tbe last vahiatioa was madtf 
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MMlvi AttllllL HAKIM I Will tho Hon'ble Member b« pleaMKl 
ta tUU the Mftons for which this revaluation work has been sUrtedf 

lh$ HonliM ilr iflOJENDRA LAL MITTER: In putnuance of 
persistant raquasts from the people of the district. 

Mmlal^ARIHIL HAKIM: la it the intention of Government to 
increase the oees this yearP 

Tha Honmia Sir BROdENDRA LAL MITTER: Government have 
no such intention. 


Irrigfttioii worfca in East Bangal. 

Maiilvi ABDUL HAKIM: (a) Will the Honlde MemUr 
in charge of the Irrigation Department W pleaseil t4> state whether any 
works or projects have been made under the Bengal Irrigation Act 
purely for the improvement of agriculture in the districts of the Chitta- 
gong, Dacca and Rajshahi Divisions since the Act came into force f 

(h) If the answer to (/i) is in the aflfinnative, will the Hon’ble 
Member be pleased to lay on the table a statement showing 

{») the names and nature of those works or projects; 

(it) the amount of money spent for those works or projei'ts; 

(Hi) the localities where those works or projects have been done; and 

(iv) the annual maintenance costs for those works or projects? 

MBMBER ki oliargt of IRRIGATION DEPARTMENT (tho HoiiHMo 

KliMia Sir NadiiiiMMin): ia) and (h) The ineinlier is referred to the 
wply given by Government to the question asked by him in the 
August session of 1932. The {Kisitioii has not changed in the interval. 

RM BMiadlir SATYENDRA KUMAR DAS; With reference to the 
answer that the position has not changed since August, t9H2, nre 
we to understand that there was no expenditure on irrigation worlSi 
•ince then? 

TIM HmfW» Khiralt Mr RAZiMUODIN: Ym, Sir. 
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HongaMtriiu of priMHon. 

•ao. Mr. BHANTi BHEKHAREBWAR RAYt (a) WiU the 

Hnn'ble Member in charge of the Political Department be pleased 

to state — 

(t) the number of prisoners who went on bnngnr-strike indicating 
the jails, if possible, where the strikes occurred, during the 
six months ending on 30th June, 1935 ; 

(tV) what steps have been taken by the Gkyvemment ms^rtain 
and remove the grievances of these persons ; and 

(ui) whether any prisoner has died as a result of the hunger-strike? 

(h) If the answer to (a) is in the affirmative, how many have so 
died? 

MEMBER ill charge of POLITICAL DEPARTMENT (ttio Hon’bit 
Mr. R. N. Rald)S (a) (i) The total number of prisoners who went on 
hunger-strike during the period mentioned was 41. The jails con- 
cerned were the central jails at Alipore, Prc^sidenry, Midnapore and 
Dacca; the district jails at Krishnagar and Hooghly; and the sub- 
jail at Gopalgunj. 

(ii) The grievances have been enquired into in every case. Most 
of them were frivolous on which no action has been taken. In others 
the alleged grievances related to concessions to w^hich on account of 
their class the prisoners were not entitled and they have been informed 
accordingly. 

(ni) No. 

(b) Does not arise. 

Mr. BNANTI 8HEKHARESWAR RAY; Will the Hon'ble 
Member be pleased to state if any of these persons have been punished 
for going on hunger-strike? 

Tll« Hoil«blt Mr. R. N. REID; Yes, Sir. 

Mr. BHANTI BNEKHAREBWAR RAYt How many of Otem 
have been punished? 

TIm Hon ^ BIt Mr. R. N. REID: cannot give the figure offhMid» 

Sir. 
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I? Mr. tHANTI tHEKHARESWAR RAY: WiU the Hon’bU 

Ituntber be pleased to state whether all those prisoners belong to the 
thadrahk clast F 

Tlli Hofl^ Mr. R. N. REID: I think so, Sir. 

KalMiar trettmant 

•SI. Babu KISHORI MOHAN CHAUDHURI: (a) Will the 

Hon’ble kfinister in charge of the local Self-Government Department 
be pleased to state the miinl»er of treated and untn^ated runes of 
kala*axar patients in Bengal, year after >ear, for the last 10 years J' 

(b) Is it a fact that the number of treated and untw’ated (aaes of 
kala-aear is increaaing in Bengal year after yearF 

(c) If the answer to (b) is in the affirmative, will the TTon’hU 
Minister be pleased to state what .special measures the Government 
intend taking to x’heck the disease? 

(d) W’ill the Hon’ble Minister pleased to state the method bv 
which the Government keeps the record of untn*ated cases of kala-UKur 
in Bengal? 

(e) Has the attention of the Government been dniwn to the fact that 
a large numl)er of kalu>azar patients stop treatment without completing 
the course? 

(/) If the answer to (e) is in the affirmative, what steps, if any, do 
the Government intend taking so that treatment of kala-asar may be 
made compulsory? 

(ff) Is the Hon’ble Minister aware that the Govenimerit of Assam 
have taken certain mea.Hures in hand and have successfully eradicated 
the disease from Assam? 

(h) If the answer to (g) is in the affirmative, do the Government 
intend taking action on the lines followed by Assam? 

(i) Is it a fact that the (io^emment intend stopping free distribu- 
tion of anti-kala-asar medicines to district boards, municipalities and 
other public bodiee? 

O') If the answer to fi) is in the affirmative, will the Hon’ble 
Minister be pleased to state the reason of such stoppage? 


MlliliTER in ohnrgt of LOCAL SELE-GOVERNMENT DEPART- 
MINT ifim HonlMo Sir Biioy Pratatf Singh Roy)f (a) A Matment 
iihowing, district by district, the number of kala-axar cases admitted for 
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tivatiiMaii during the 10 jean from 1924-1038, ii plac^ on the tride. 
No information as to the actual number of untreated oasea of kala-aaar 
patients in Bengal is available. ^ 

(b) From the statement referred to in the answer to danse (a), the 
Director of Public Health has expressed the opinion that *0Eala4uwr 
seems to have taken an upward turn from its gradual course of decline, 
during the last few years.” No definite statement can however be made 
in the absence of figures relating to untreated cases. 

(r) An annual grant varying from Rs. 50,000 to Rs. 70,000 is dis- 
tributed among the local bodies for anti-kala-azar work. 

Kala-azar specifics are also supplied to them free of cost. 

(d) The member is referred to the answer to clause (a). No record 
is kept. 

(c) It is a fact that some kala-a*ar patients do not complete the 
whole course of treatment consisting of a certain number of injections 
of kala-azar specifics. 

(/) Government do not intend at present to force kala-azar patients 
to undergo a course of treatment. 

(g) Government are aware that since 1920 8pe<*ial regulations under 
the Indian Epidemic Diseases Act have been adopted by the Assam 
Government against the spread of kala-azar in selected areas notified 
for this purpose on the representation of the Director of Public Health 
or Civil Surgeon. But Government have no information that the 
disease has been eradicated from Assam. 

(h) The member is referred to the answer to clause (/). 

(0 No. 

(;*) Does not arise. 
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Maiilvi iYEO MA4I0 AAKtHl Will the Ho&l)le Minieter be 
pleased to state the reasons why in the year 1927 the number of 
patients for Jessore and some other districts was abnormally high? 

The Hon’bte Sir BUOY PRASAD SINGH ROY: Thai is more 
than I can say. 

Rai Bahadur KESHAB CHANDRA BANERJI: Will the Hon’ble 
Minister be pleased to state whether any investigation has been carried 
out to hud out why kala-azar has taken an upward turn? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is the 
usual feature of tlie disease. 

Rai Bahadur Dr. HARIDHAN DUTY: In view of the fact that 

kala-azar has been descjribed as a jireventible disease, how is it that 
although the disease has taken an upward turn since 19*11, no definite 
step has as yet l)een taken to check this upward course? 

The Hon*ble Sir BUOY PRASAD SINGH ROY: It may be due 

to the fact that kala-azar patients do not undergo the full course of 
treatment, 

Rli Bahldur Or, HARIDHAN DUTY: Has the Government any 
power to compel kalo-azar patients to undergo a full course of treat- 
ment? 

Yhf HofilHf Sir BUOY PRASAD SINGH ROY: Yes, Sir, under 
the Indian Epidemic Diseases Act. 

Rai Bahadur Drt HARIDHAN DUYY: How is it then that some 
of these cases are allowed to l>e treated in hospitals where there is 
no use of kala-azar specifies? 

Yha Hoii*blf Sir BUOY PRASAD SINGH ROY: Government hava 
no information on that point. As a matter of fact, kala-asar patients 
are treated in hospitals which are supplied with kala-asar qiecifics. 


Broaion af Madaripiir tawn. 

EM Bahadur AKSHOY KUMAR BENi (a) WiU the HeuVe 

Member in charge of the Irrigation Department be pleased te stale 
what steps, if any, the Goveniment have taken for protect!^ of the 
Madaripur town from the erosion of the liver Arial Khan? 
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^ (b) H no ite^ ]iaT6 yet been taken, ere tbe Ooveraiient oonttder- 
tke deeirebility of tidung immediete stepe in ike matter? 


nm Hen’Me Khweje Sir NAZIMUDDINt (a) end (b) The attention 

4>f the member is drawn to Government Commaet^M^ published in 
ICaroh laet, a copy of which is placed on the table. 


CatMnuniqu^ referred to in the reply to starred question No, 32. 

* GOVERNMENT OF BENGAL, 

Cai^^tta, thk 28th March 1935. 

Erosion of the Madaripur Unen by the river Arial Khan. 

Government have had under their consideration the rapid eroeiun 
of the town of Madaripur that has occurred during: the last dood season 
and the requests of the Municipal Commissioners and others that steps 
should be taken to protect the town by the construction of a brick 
mattress. 

2, For some years past the river Arial Khan has l>een in a hig:hly 
active state and has been cutting: away the land alon^r its ri(fht bank. 
The attack has moved gradually downstream and has now reached 
Madaripur. The force of the river at this point in very iprat, as the 
current is swift and its depth in the flood season as much as 65 feet. 

3. The Governor in (Viucil has carefully considered all 8Ugg:e8tioiis 
for the preservation of the town, but after detailed examination of the 
various measures sug:g!e8ted Government have been forced reluctantly 
to the conclusion, that having: rejrard to the condition of the ri\er the 
piospect of permanently averting the danger to the town by means of 
•uch protective works as it would be practicable to undertake is not such 
as to warrant them in incurring the expenditure involved. If it were 
merely a question of deciding whether certain heavy exj»enditiin» should 
be incurred once and for all the case would lie much simpler. But 
the action of the river is incalculable and there is not only a risk but 
jmetically a certainty that further large expenditure would have to be 
continuously incurred as the river varied its point of attack. The 
best that could be expected from such measures would be that the 
destruction of the town should be posiiM>ned. There being unfortunate- 
ly no ground for hoping that the recent increase in the activity of the 
fiver will abate for many years to come, tbe ultmate destruction of 
the town cannot but be regardc^d as inevitable. Tbe loss which that 
dsatmcii^B will entail is serious enough without adding to it further 
liurgn eume of money fmitleiely speiit. 
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4. 0(nr#?iuii«iit }^v# acoorduigly decided not ia uadertake my pro- 
tective woxk ol a peroiaaeat cWa<^, Imt will make alteiaativw 
prevision for Government establishments on a new sitof the location 
of wkick will shortly be determined. 


Levy of ooseet in Chittagong. 

•33. HiUi CADI AHMED CHOWDHURYt (a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state 
whether tauzig were cori'ected on the reduction of cesses in (Chittagong 
at 12 J per cent, in 1933-34 P 

(h) Ih the Hon’ble Member aware that the district board passed a 
resolution last year recommending the levy of cesses at the reduced 

rate? 

(o) Is it not a fact that the Revenue Member intended to realise 
cesses at the reduced rate till the condition of Chittagong improves? 

(d) Is the Hon’ble Member aware that the condition of Chittagong 
is becoming still worse and in future it will be more sop 

(e) Are the Government considering the desirability of protecting 
people by levying cesses at the reduced rate in their present serioua 
condition P 

The Hoft’hli 3ir BROdENDRA LAL MITTER: (a) The member 

is referred to the reply to his unstarred question on this point given on 
20th December, 1934. 

(6) Government have been informed that no such resolution waa 
jwssed by the district board. 

(c) Government have no information to this effect. 

(d) No. Government’s information is that conditions there are 
impro^dng. 

(e) Oonditions in Chittagong do not appear to warrant any suob 
proposal being considered. 

MmiIvI 3YED MAdID BAKBHs With reference to answer (d), if 
the information of Government is that the condition of Chittagong is 
improving, why is it that a large number of taluki are being put up 
to sale at Rt. 1 P 

TW Mr BROdiNDRA LAL MITTiRi Thai was tha tMH 

lial year, but the condition has since impiwved. ^ 



Qvmnom. 


of bidiltrs at rovtniio nlti in OMlUifing. 

•U. Ho|i*iADI AHMED GHOWDHURY: (a) 1$ ik« Hon’Uo 

Homber in charge of the Revenue Department aware — 

(*) that there in no house for accommodating witneeaes, litigant 
public and the pleadere* and the mukt ears' clerks or for 
holding revenue sales in Chittagong ; 

(t») that people in general suffer a good deal for want of such a 
house as they are not allowed to sit anywhere in the oourt 
•building ; 

(in) that during the revenue sale the zainindars, tululcdan and 
bidders attending sale are unprotected from the sun and 
rains ; 

(it?) when heavy showers fall there is often unusiml disttirlmnre 
during sale and mahah are s(»metimes sold in confusion!' 

(6) Are the (Government considering the desirability of erecting 
a house for the purpose mentioned above in the near future from any 
of the funds as noted below — 

(i) the j)enalty or exemption fees of revenue sale; 

(ii) the Jubilee Fund; 

(ill) the fines realised from the criminal rases; 

(tr) the sale fees realised from civil, certificate and other sales; 
or 

(f) any other Government or other funds? 

Thf Hoifbla Sir BROdENDRA LAL MITTERt (a) (i) Yes. 

(u) The inconvenience undoubtedly exists. The litigant public at 
present crowd the verandahs and corridors of the c-ourt buildings, 

(til) Some inconvenience is causeil when the sales are largely 
attended. 

(it?) No. Sales are held in one of the court rooms when it rains. 
(b) Tes. The matter is under consideration. 

Will Court loflgiimitt in ttio oom of Kamil KrMmo •orfcir tomia ttio 

Empifor. 

*1S. Mn iMANTI BHEKNARESWAR RAYl (a) Will tfie 
Bon’bU Member in charge of the Political Department be pleased to 
li^ on tha table a copy of the full text of the judgment of the Hon*hla 
Itr. Jnatlbe Lori^WUliasii and the Hon'ble Mr* duetice Jack of tko 
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Calcutta High Court delivered on the 17th July, 1935, setting aside 
the conviction and sentence of one year's rigorous imprisonment passed 
on Srijut Eamal Krishna Sarkar by the Hon’ble Mr.«S. K. Sinha, 
I.C.S., Chief Presidency Magistrate, on a charge of sedition under 
section 124A, Indian Penal Code? 

(b) Do the Government of Bengal propose to take any notice of the 
views expressed by the Hon'ble Judge of the High Court? 

The Hon’Me Mr. R. N. REID: (o) A copy of the judgment is laid 
on the table. 

(b) Government always take notice of judgments of ®the High 
Court. 


Copy of the judgment referred to in the reply to (a) of starred question 

No. 36. 

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 
IN BENGAL. 

Ckiminal Appellate Jurisdiction. 

The 17th July, 1935. 

Present : 

The Ilon’ble Mr. Justice Lort-Williams 
and 

The Ilon’ble Mr, Justice Jack. 

Appeal No. 173 of 1935. 

Kamal Krishna Sircar, ... Appellant, 
versus 

The Emperor, ... Respondent 

For the Accused — Mr. B. Da.s, Counsel, with 
Mr. Hiran Kumar Roy. 

For the Crown — Mr. D. N. Bhattacharya, officiating Deputy Legal 
Remembrancer. 

LonT-WnxuMs, /. — 

In this case, the appellant was convicted of sedition under sectiim 
124 A, Indian Penal Code, and sentenced to rigorous imprisonment for 
•ns year. * 



QtTBSTIOire. 


p' •peech in which he made the remarks complained of was 
J^vered at Shraddananda Park on November 22, 1934. There was a 
nlpeting of thi Bengal Youth licague, and there was a red banner with 
hmnmer, sickle and star. The audience were com^fosed mostly of 
Bengali youths of the student community and a numl)er of speeches 
were made. 

The accused moved a resolution, expres*<sing emphatic condemnation 
of Government legislation as being calculated to gag the working 
class movement in India, in declaring the ( ommunist |>arty of India 
and variods trade unions and labour organisations illegal, while anti* 
working class organisations like tlie Indian National (’<mgress and the 
Congress Siocialist Party had not l>een banned, and ha<i l>een allowed 
to prosecute their aims of salmtagiug the real clnsH struggle for eman- 
cipating the toiling masses of India. The resolution also condemned 
the banning of the Communist party of India and other militant class 
organisations rn the Punjab and Ilomhay. 

In his sj>eech the a(cu‘4ed referied to these orders made by the 
Government, and explained that what was meant wii.h that the (io\ern* 
meni by such banning of certain organisations were making it ea.sier 
for the organisations which were earned on by the well-to-do and the 
capitalists one of the aims of which was to put tli*wn the wetrkers’ 
movement, to jmrsue the new' reformist movements which weie favoured 
by these other bodies. The rich, (inndhi and the Congress weie all 
inmpcsl together by the sjieaker as being suj»|s>rted by the (tovernment. 
Then he proceeded to deal with the Hound Table ('(mference and jM>inted 
out that at one time the (fo\ eminent had ileclared the Congress illegal, 
but that it was the obje< t ot the (iovernment, and by refeienee the 
speaker obviou.sly wanted t(» include all (fovernmenfs, to eiiroiiiago 
the reformist movement as a method of clieikiiig the revolutionary 
movement represented by the Comiiiuiiist paitv, the Itidsheviks ami 
others. The rest of the sjieei h was u mere recitiil of fu< Is either of 
recent or iwi.st history. A great deal of it was (divioiisly taken from 
well-known and (piite res|H»< table IsKfks whieh have been published 
recently aljout the world erommiir dejiressioii, the alleged failure 
of the capitalistic system, and the necessity of finding some other 
meihcMl for the distribution of goods. In fact, all that the sjK»ech 
amounted to was a recommendation of the Bolshevik form of (Hivern- 
ment ns preferable to what is generally called the ^‘capitalistic*' form 
of Government, i.e., the present form of Government. And nil that 
tke speaker did was to encourage the young men, whom he was 
addressing, to join the Bengal Youth I^eague and to carry on a {iropo- 
ganda for tbe pur]x>se of inducing as large a number of people in India 
at poasi^ to become supporters of the idea of communism as lepre* 
aa&lad by the present Bolshevik system in Ruiwiia. 
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It if FM% absurd to saj ibat speeobaf df ^s kind amoidkt to 
aaditioB. If suck wore ike case, tken every argument agaimt tke 
|»resent form of Goyemment and in favour of some btker form of 
Government migkt be alleged to lead to katred of tke Govemmanti 
and it migkt be suggested tkat suck ideas brought tke Government 
into contempt. To suggest some other form of Government is not 
necessarily to bring the present Government into hatred or contempt. 

The learned Magistrate, who tried the case, obviously takes a strong 
view with regard to Bolshevism. He does not like it; neither do I, 
nor do a very large number of sensible people. That does not mean 
that one may not make speeches of this kind. I do not like quite a 
lot of things that people do constantly from day to day. That is no 
reason for suggesting that those people are guilty of sedition or of 
attempting to bring the Government into hatred or contempt. 

In my opinion, it is not wise to institute prosecution against the 
makers of speeches of this kind. The effect of it is to give the impres- 
sion that the Government are desirous of taking the kind of steps 
which, we understand, have been taken in countries like Germany 
and Italy, where the right of free 8j)eech has practically disappeared. 
So far as wo know, that is not the present jwsition in India. In any 
case, the present speech is a long way from coming within the provi- 
sions of section 124A, Indian Penal Code. 

The conviction and sentence passed on the apj)ellunt are accordingly 
set aside and he is acquitted. 

The appellant, who is on bail, will Iw discharged from bis bail- 
bond. 

Sd. J. LOllT-WILLIAMS. 

The 17tk July, V,m. 

Jack, J . — 

I agree. 

Sd. R. E. JACK. 

r/w' nth July, J936, 

Mr. SHANTI SHEKHARESWAR RAYS Will the Hon’ble Mem* 
ber be pleased to state if, in view of the following sentences in tke 
judgment, *‘ii is really absurd to say that speeches of this kind 
amount to sedition” and ”it is not wise to institute prosecution againel 
the makers of speeches of this kind,” Government propose not to 
institute prosecutious against the makers of speeches of this kind in 
future? 

Ttit Hen’Mt Mr. R. N. REIDx Government do not to 

discontinue prosecutions in cases where prosecutions are called Imr. 





lift A* ttt tt LMKHAIITl Will th^ Hoii%l« Member pltM^ 
; to ilftto if it ii th« intentioii o! th# LocaI OoTernm«iit to appeal agraittat 
daoitkmf 

Tilt Mr. R. N. RCIDt Aa fat a« 1 know, there ie ao appeal 

jgainst this decision. 

Mr. A. R. E. LOCKHARTS Will the Hou4)le Meinlter be pleased 
to state, in that case, if it is the intention of the I^'al Government to 
more the Government of India to bring in u Hill aa to how people 
coming tfhder the category can be dealt withP 

Tht Hofi’bid Mr. R. N. REID: Govern nient have not reached the 
point of considering that proposal. 

Mr. NARENDRA KUMAR BA8U: With regurtl to answer (h), 
‘frill the Hon’ble Meml)er be pleased to state what sort of notice has been 
taken by Government P 

Th# Hoil’bla Mr, R. N. REID: Very careful notice. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Muslim Inipeotor of Sohoola. 

17. Khin Bahadur A. F. M. ABDUR-RAHMAN: (o) Is the 

* Hon’ble Minister in charge of the Edin ation Department aware that the 
number of Muhammadan District Inspectors (d Schools in the |>ro\incs 
if very small? 

(h) If the answer to (n) is in the aftirmiitive, will the Hon'ble 
Minister be pleased to consider the desirability of increasing the number 
aiiher by special promotion (U by direct recruit iiieiit ? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Mcnlila Khan Bahadur M. Afiful Haqtic): iv > ^ 

(b) Does not arise. 

Ral BMiadur KESHAB CHANDRA BANERdI: Will the Hnti'ble 
Minister be pleased to state the numW of Muhammadan District In«r^- 
tot of Schools and Hindu District Insimdors of Kibools? 

riiC ItolWc Khan MMdur M. AZIZUL HARUit The numbw 
of bolding the post of District Inspectors of Bchools m 
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t«Ki out of a total number of 27; that of Muhammadaiia holding ihd post 
of Diviidonal Inspectors of Schools is three out of a total of five ; that of 
Muhammadan Second Inspectors of Schools is five and tbht of Assistuit 
Inspectors for Muhammadan Education is also five. Out of a t<|tal 
number of 44 in the Inspectorate staff, 23 are held by Muham m a dan s. 

Edtioational ayatofn. 

1A Rai Bahadur 8ATI8H CHANDRA MUKHlRdl: (a) Will the 
Hon’ble Minister in charge of the Education Department be 4 >leaaed to 
state whether it is a fact that the Government are contemplating an 
examination of the educational system, in all its aspects, in vogue in 
this province? 

(b) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of going into the question of — 

(i) subjects of study to be taught to the boys according to their 
ages; 

(it) number of books to be taught to the boys; 

(in) fixation of books for study for at least a certain number of 
years ; 

(lu) matter of sele<dion of iKioks in high schools to make them 
uniform at least in each district; 

(r) number of working hours ])er day; 

(vi) the numl>er of holidays: and 

(vii) ensuring that the course of study and lMK)k8 prescribed am 

finished? 

(c) Are the Government considering the desinibility of making it 
a condition that the pndesMns and lecturers of colleges should at least 
leside at the pliwe where the college is situated and should not be daily 
passengers from other plai'es? 

(d) Are the Gf)verument considering the desirability of abolishing 
the system of closing the schools and colleges at mid-day on acxjount of 
deaths or visits of high personages? 

(e) Are the Government considering the desirability of examining 
the question of working of professors and lecturers in colleges? 

(/) Are the Government considering the desirability of examining 
the whole machinery of the inspecting staff? 

iff) Are the Government considering the desirability of examining 
thb effect ol the system of quarterly examinations conducted in schocdaf 

(h) Are the Government considering the desirability of examining 
the system of selecting sobools and colleges as centres for ^pivmity 
* nnd other examinations? 
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li; Tiii MM’Mt Kkm lalUMlur M. AZIZUL HAQUil (a), (b) and (f) 

member is referred to Eesolution No. 2517, dated 2Tth July, pub- 
ii^^ked in the Oakutta Gazette of 1st August, 18J35. 

GoTemment ore prepared to look into the question, so far as 
Qevemment colleges are concerned, but they are not aware that such e 
practice prerails. 

(d) Government are not aware of any such systematic practice. 

(e) So far as Government colleges are concerned, they have already 
examined the position. 

(p) Government have examined the que**(ion and have de<*ided that 
no uniform system need be enforced. 

(h) This is a matter primarily for the rniversity. 

Mmilvi TAMIZUDDIN KHANs Will the Hon’blc Minister be 
pleased to state whether it is the intention of (foveniment to invite 
public opinion on the Government Resolution referred to in the un.swcrK 

Thn Hon'ble Khan Bahadur M. AZIZUL HAQUE: My frtmd will 
find from the last paragraph of the Hesolutiou itsidf that Govcnmient 
have already invited jmblic oj>ini(>n. 

Mauivi TAMIZUDDIN KHAN: W^ill the Hon’hle Minintcr be 
pleased to state whether this (’ouncil will he gi\cn an opp^H unity of 
discussing this (jueHtioii? 

Tha Hon’bla Khan Bahadur M. AZIZUL HAQUE: There iias not 
yet been any such desire on the part of the (’ouncil. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

Tha Bangal Davalofmiont Bill, 1835. 

(Discussion on the Bengal Development Bill, was resumed.) 

lUy Bahadur AK8H0Y KUMAR SEN: I beg to move that in claiilv 
25 0)^ in the last two lines, the following be omitted. namel> — 

*^aad^ball not be questioned in any court or in any other manner 

wbataoevar/' ’ 
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Sir, the clause as we find it, is a Ter 5 ^ Tlgiie one, and #e dor not 
wadeistaud what the intention of Gorernixidht is in the matter of fram- 
ing clauses of this nature. The clause runs thus — ^ 

^The Local Goremment may from time to time publish hy notiifea- 
tion a list of rirers or depressions which it intends to declare to be dead 
or decayed rivers. 

In any list published under sulvsection (J) any river or depression 
may be described either by name or by reference to its geographical 
situation. 

After the expiry of a period for objection to be mentioned in a noti- 
fication under sub-section (J), the Ix)cal Government shall consider the 
objections and suggestions, if any, received by it and thereafter may, 
by notification, declare any river or depression notified under that sub- 
section to be a dead or decayed river, and such declaration shall be final 
and shall not be questioned in any court or in any manner whatsoever.’* 

Sir, if the intention of the Government is to make the provision so 
wide and so vague as appears from the clause itself, it is 
quite natural that apprehensions must arise subsequently 
in the mind of the public after the passing of the Dill 
into an Act. If the question is to l)e made final by the 

publication of the list, then it will be highly dangerous, especially, 
ns the jurisdiction of the civil court to declare the legitimate title to 
such land of proprietors, tenureholders or raiyatg which had been 
declared to l)e the l)ed of a dead or de(’adent river and to the soil of 
which they hud acquired a right, is going to 1 m* harred. Sir, clause 24 
deals with private lands, and in that clause we find that if any obstruc- 
tion or obstacle is put by any person in his own land, he will be com- 
pelled, after having lM»en seized with a notice to remove that obstacle 
or obstruction, to modify any such okstucles in such manner and within 
such period as may he specified in the order. Then comes clause 26. 
What is the intention or purpose here of making a list? What sort of 
obje<*tion is contemplated by Government in this clause when we find 
that the list would be final and could not be questioned in any civil court 
or in any manner whatsoever? If it is a fact in a particular case that 
the iM^d of the river is the propeity of a landholder and that that land- 
holder has been paying revenue for that land, then the preparation of 
such a final list, which has no chance of any modification even by a 
court of law, is highly dangerous to him. If any zf^mindar had been 
in legal possession of any land which existed at the time of the per- 
tnanenl settlement and for which he has been paying the revenue, then, 
even if that land was submerged into the bed of a river subeequently, 
the lemindar may rightly and legally claim the bed of the river as 
own. Sir, if the intention of Government is to bear objections from 
•Qch persons here in Calcutta and thereby to debar the civil courU from 
having any jurisdiction, there will practically be no relief Or iOM^« ^ 
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Sir, Ck»T«miii«nt will make the list with the help of their local 
lijiniciot, that is, through their Deputy and Sub-Deputy CoUeetors who 
prepare dhd forward their lists to their respective Collectors who 
in their turn, send them on to Oovemment. Then Goveminent 
call upon the people of particular localities to place their objections, 
if any, and they will have to come over to Calcutta to place them before 
Oovemment. The Hon’ble Member may here give au assurance that 
we need have no apprehensions, but it is a fact that such assurances of 
the Hon*ble Member will not find a place in the statute l)ook, and when 
the Bill will become the law of the laud, the law courts will l(»ok into 
the sections only and not to the intentions which might have been 
expressed here. In that view, my subniissiou is that the clause as 
framed, is highly objectionable. 


It may be said that these hauuugoen or revenue officers — Deputy and 
Sub-Deputy Collectors — are trained in this matter and when they pre- 
pare these things they look into the maps that may W available in the 
Collector’s nherista. My submission is that thah maps may l>e available 
from 1857 and 1859 at the latest and revenue maps from 1859 and 1800, 
but long before that in 1798 the pennanent settlement was made and 
there was no map at that time, not even a survey map; there were only 
papers regarding the quiiKjuenuial and cfutuhufl^li huudi* and these 
will certainly not l>e gone into at the time of making these things as 
they are most complicated and the proprietors or tenure-holders or 
raiyati holding lands will not have any opportunity of placing these 
papers liefore any court of law. 

Sir, another aspect of the (*ase which I should like to mention is that 
a person may Im* in adverse i>osH<*ssion of some land before diluvinn 
although he may not he the proprietor of that land and if after diluviou 
a river passes over that tract of lain! and that tract remains suhmerged 
for several years and then if the river bed hec<»mes <lry he may la* asked 
any time to produce oral and d(M*umenlarv evidence showing that he 
has a right over the bed of the river which has dried up. In that case 
the maps do not help at all. In such a case he must go tt» the civil 
court for a decision on these question.^ of adverse possession ; the qiiestion 
is whether the river was one which existed at the time when the 
permanent settlement was made, or whether the l»ed of the river was the 
bed of the same river which flowed thnmgh that part, or that the river 
had changed its course after the permanent settlement ; all questions of 
adverse possession or of right as a tenureholder or a right of a person 
having proprietory right cannot be gone into by these Deputy and Hub- 
Deputy Collectors and by the Local (ioTemmeiit in Calcutta by having 
Cfal or documentary evidence before them such as co!lfH;tion papers and 
•o on. In a case like this of a river l>ed liecoming dry, although it 
isight be the property of a tenureholder or a rmyat or a zemindar, as the 
oaee may ba, if the Local Government want to dredge that bed of tbe 
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riyer they would have to follow the procedure laid down in the Land 
Acquieition Act and the persons who are entitled to get oompmsa^n 
should be allowed that compensation. If this mailer be decided 
summarily, I submit that it will be highly detrimental and prejudicial 
to the interests of the persons affected. Sir, I therefore propose that the 
last two lines of clause 25 (J), namely, *^and shall not be questioned in 
any court or in any other manner whatsoever’ * be deleted, so that any 
objections regarding this matter, namely, whether it is really the bed of 
a river may be gone into as the clause says '^such declaration shall be 

final and shall not be questioned ” If any person is aggrieved with 

that declaration, then he may institute a suit in a court for ffaving that 
declaration set aside. The apprehension is that people’s rights may 
be jeopardised and that doubt w^ould be thrown on the titles of pro- 
perties. So, I submit that the Hon’ble Member will consider this view 
of the matter and an apprehension does really arise in the minds of 
everylwdy. The Hon’ble Member miglit say that this is not the inten* 
tion of Government and he might give such an assurance. I submit 
respectfully that he should consider the fact that the courts will only 
see the wording of this section as embodied in the Act, and they will 
not look into the proceedings of this Council. What is the necessity 
of putting in the words I obje<*t to as a pail and parcel of this provision? 
I hope the Ilon’ble Meml>er will kindly consider this aspect of the case 
and try to make this clause acceptable to the people so that it may not 
cause any hardship whatsoever. 

The Hon’blo Kbwaja Sir NAZIMUDDIN: Sir, the object of this 
clause is merely to have evidence of what i.s a dead or dying river, By 
this clause Government do not intend to <‘onveit private rivers into Gov- 
ernment property; and all that we want to make sure is that the 
particular beds of rivers are the beds of rivers that are dead and decay- 
ed. I may state that there is no suggestiim that by the revival of dead 
and tlying rivers the ownership of the beds will be converted from that 
of the person to that of Government. The ownership will remain with 
the owner; all that we intend to do is to revive dead and dying rivara 
to their former position and to have water flowing through them and 
we cannot do that unless we acquire the dead and dying rivers. That 
is the question avc have to consider. The question of compensation and 
claims are dealt with in sections 26 and 27 and they do not arise at all 
now. In view of my explanation, I hope the mover will withdraw 
his motion. 

The amendment was then put and lost. 

Kaii EMDADUL HOQUEl Sir I beg to more that in clanae 21 
(3), in line 7, for the wowls “and shall not he’' the word ba 

substituted. 
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K fritad the Bai Bahadur, in moving his amendment, said that 

IpiVaJiled the last two lines to be omitted 


pm HonflMe Khwaja Sir NAZIMUDDIN: Sir. may I rise on a 
point of order? In view of the decision of the Council on auiendiuent 
No. 630, I think this amendment does not arise at all, 

Mr. PRESIDENT: I have no doubt in mv mind that the decision 
of the Council in regard to amendment No, (m governs this amendment 
as well. ^8 the House has already decided otherwise, I think this 
amendment need not and cannot he moved now. It full-, to the ground 
automatically. 


Clause 25. 

The question that clause 25 stand part of the Bill was put and 
agreed to. 


Clause 26. 

The (luestion that clause 20 stand part of the Bill was put and 
agreed to. 


Clause 27. 

Mr. NARENDRA KUMAR BASU: Sir. I lK*g to move that in 
clause 27 (<|), in line d, the words and figures “or section 24’’ l)e omitted. 

Sir, as the House will see my amendment is a very modest one, us 
I want only the deletion of two w’ords and two figuies. Secto/n 27 says 
that no one who has had any damage caused to him by the pi-ohihiiion, 
removal or modification of an obstruction umler section 2'i or section 24 
will have any claim to any compensation. I want the words “or jtertioii 
24** to be omitted. As the lIuuHe will see, set tion 24 gives Uie jMiwer 
to modify obstructions to the passage of water through or over land. 
It may be, Sir, that these obstructions have been on the laud for any 
number of years or even half a century. There have been rights 
acquired and subinfeudations made with regard to these lands. In 
•uch a case to say that no compensation shall be given or ratlier that the 
man shall not \>e entitled to compensation is, 1 submit, wholly unjust. 
Whether, in any case, coiufiensation should or should not be given is 
one matter, but to say that a person shall not l>e entitled to any compcb- 
•ation but would have to depend on the charity of the ColliM tor is, 1 
fttbmil, neither just nor proper. I therefore stibiuit that the words 
"or •ecUltai 24” be omitted from clause 27 (1) (a). 
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Mr. N« P» V« TOWIflim* Sir, tli« intanlioii ii Ooirenimeiii is 
that peopk whose land is injuriously affected hy ai^y^ing done under 
section and who have a genuine claim to compensation should be 
allowed reasonable compensation. Mr. Basu is of the same opinion 
but wants the compensation to be awarded by civil courts. It IcfShs, 
however, os if his amendment would defeat its own object. We have 
been advised that the effect of accepting his amendment for the 
deletion of the words “or section 24” would be that people would be 
debarred from obtaining any compensation whatsoever from any source. 
They would not be able to get it from the Collector and they could 
not go to the courts. No one apparently is entitled to claiip damages 
when an order of this kind has issued under a power deliberately given 
by a Legislature in a statute. (Mil. Nahendka Kumar Basu: I do not 
think so.) That is what we were told : I am not a lawyer, as the House 
is aware. The position is summed up in this quotation, which has 
been brought to my notice, from ITalshurv’s “Jjaws of England”: — 


“An act or omission which in itself may constitute a nuisance 

may have been specifically authorised hy statute and may therefore not 
be actionable.” 


That was the impression we had. The thing is that, if it is 
definitely allowed by statute to enforce the passage of water across a 
man's land, he would, it seems, be debarred from claiming damages, 
unless the stat\de provided for such claims. That seems to be common- 
sense. But if Mr. Basu is right and if the aggrieved persons can after 
all go to the civil court, then we run up against the alternative 
principle that “absence of provision for compensation will generally 
be found to indicate that private rights are not to be affected.'^ 
That also is from Halsbury; it refers I think to the powers of private 
companies in England. If this is so, and if we could not use clause 24 
where private rights could be affected hy it, then we should not bi iW* 
to use clause 24 at all. (A voice; Rather an absurd position.) It 
is obvious that Government would never try to deny a man compensa* 
tion if, by any mistake of an officer of the Irrigation Department, too 
much water was sent across the land from a controlled work and teal 
damage resulted. If the damage were caused hy water which came 
from a river in flood, clause 26 would protect Government from 
having to pay anything. 

I sympathise with Mr. Basu’s attitude, but in view of the probable 
results, I would ask him to withdraw his amendment. 

The amndment was put and lost. 

The question that clause 27 stand part of the Bill was put and 
« agreed to, 
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Kiri fMOf DUL HOQUE: 1 beg to move tbat after rlaute 
^ foUowiBg aalHslause be inserted; — 

,s^^) All ooste inruried by a successful claimant shall be recovered 

Kim in proportion to his success out of the monies realised m 
impTOTemont levies under this Act.” 

Sir, thi6 clause says that if in consequence of any improvement work 
in respect of which an improvement levy has been imposed, any peison 
fuffers any damage or injury he will be able to prefer claim before the 
Collector fbr compensation, and the Collector after such enquiry as he 
deems proper and after considering any representation which may be 
made to him, will determine the amount of compensation if any. So far, 
•o good. But, Sir, it may not be possible for all persoiiN to make 
representations or to put their rase properly to the Collector. There 
will be hundreds of persons who have not that much knowledge and 
who cannot put their case to the Collector properly, uufl for that 
purpose may require the help of a lawyer. SupjMise a man wants to 
make a representation to the Collector, for a lawyer’s services he 
will have to undergo a lot of expenditure. Why in such a case will 
that man not get the cost which he has iiu*urred in fighting his cum*!' 
I think, Sir, in such a case it is proper and meet that sm h a man 
should have the cost, at any rate in profK)rtion to his success out of the 
monies realised as improvement levy under this Art. 1 h<»pe the 
HoiCble Member wdll accede to this request. 

The Khwaja Sir NAZIMUDDIN: It is very diflicnlt tc? 

decide what the hon'ble member means by ‘'in pniportion to his 
ffttccees.^’ How is that going to be decided, ami what does it mean!' 
Then the member goes on to say “out of the imjiiey realised under this 
lm|krO¥ement Act.” The improvement levy merges into the general 
rayenue as revenue. Therefore, wherever we give compensation if ctmt 
has been incurred, this cost is included in it. But certainly if there is 
any cost incurred in granting comi)ensation actual f ont will be inclufled 
in that. But if we accept (his amendnient as it stands, e\en if that 
ooit is not incurred, supposing a man does not engage a lawyer at all, 
this cost will have to be given. I hope the hon’ble member will 
withdraw his amendment. 

The amendment was, by leave of the Council, withdrawn. 

BlAli dATINDRA NATH BAtU: I beg to move that in danse 
in line 3, before the word “apportionment, the following words ^ 

inaerted:— 

"Amount or the." 

i4<on*why I move this amendment is that in line— ^ 
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Mr* MAHtNDRA KUMAR BA$U: On a point of order, Sir, L 
this amendment in direct oontradiction to clause 27 just accepted? By 
clause 27 the House accepted that no one shall haTe a right to any 
damage, but only may apply to the Collector for compensation. In 
this amendment it is sought to provide that the amount of compensation 
shall be subject to appeal. 

Babu (lATINDRA NATH BASUs My friend is making a mistake. 
In cases where compensation is allowed, the clause as it stands provides 
that the question of apportionment only of that compensation can be 
taken to a higher court. What I propose is that not only the question 
of apportionment of the compensation but also the amount of the com- 
pensation may be brought up before a higher court. Because, Sir, 
you give the Oollector the primary authority to fix the compensation 
and there is no reference or appeal allowed to any other authority as 
to the amount of that compensation. The only provision that is made 
in the Bill is that the question may be taken up to a higher court for 
the only purpose of making an apportionment. This is in direct 
contravention of the principle adopted in the Jjand Acquisition Act 
w'liere in cases of acquisition where the amount of the compensation 
is fixed by the Collector the party aggrieved may under section 18 of 
Act I of 1894 have the matter referre<I by the Collector to tlie higher 
court whether his objection be to the measurement of the land, the 
amount of the compensation, the j)erson to whom it is jiayable or the 
apiwrtionment of the compensation. Here, the claimant under the 
clause as it stands in the Bill is entirely barred fn)m questioning the 
amount of the compensation. He is bound by the decision of the 
authority w’hich for the first time derides the question of compensation. 
In other parts of this Bill, a reference is allowed to the Commissioner 
and the Board of Revenue, but in respect of the question of the amount 
of t'ompensation the final authority is the authority which for the 
first time takes in hand the consideration of the question as to whether 
compensation should be allowe^l, and what should l>e the amount of 
the compensation, and his decision is to be final for all time. What I 
ask for is that there should l>e a right of reference from the authority 
which decides the matter as the primnrj' authority, and the reference 
may also be on the question of the aumuut of compensation. That is 
the general principle of law, 

Mr* NARENDRA KUMAR BASUs Sir, you have allowed this to be 
moved. I take it, you think it is in order, and I have pleasure there* 
fore in supporting this amendment. 

I submit that if the amount of compensation is fixed by the Collector, 
then in that case also the reference to the court ought to be allowed. 
Why should reference to the court be limited only to questions of 
apportionment, and not to tbs amount of compensation wh^h ie 
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^ipnbisly ft pwre important matter tJian the question o( apportionwentf 
if a Teference to a civil court is allowed in the case of such a 
a fti ft ll things a^ apportionment, I take it that the question of the amount 
«{ compensation allowed ouirht also to be open. 

Khan Blhtdur MUHAMMAD ABDUL MOMIN: 1 think. Sir. that 
the wording of the section as in clause of sef tion ’JS i.s according tf» 
the intention of the Act. namely, difference has been made between the 
determination of the actual amount to be realised a.s comjiensation and 
the apportionment of the amount between difterent claimants. In the 
first case it is primarily a ease in whicdi the revenue ollieers are rom- 
petent to decide what the amount of ('ompennation should he; therefore 
it ha.s been provided that no referen<*e should In* made to the* civil 
court. On the other hand, in the ease of ap}M)rtionim*iit. it may 
entail questions of title, right betweiui various claimants which caunot 
properly be decided by a revenue court, and therefore* IM•rmis^ion has 
been given in that case that reference could he made to the c ivil court. 
With very good reasons this differentiation has been agrct*d to 

Mr. PRESIDENT: I take it that you mean that objection can only 
be taken to the higher court w’ith regard to apportionment, hut the 
total amount determined by the ('ollector cannot be appealed against. 
This clause is only applicable with regard to cpiestions of apportion- 
ment between different parties. So if the word “amount*’ is adde<l, it 
will inc’lude the whole amount of c’Oiiipensution detenu inc*c! b\ the 
Collector. Don’t you think it is out of place here, Mr. Basu? 

Btbu JATINDRA NATH BA8U: I •submit that besides this 
particular clause, we have nowhere laid down that the amount of 
compensation to be fixed by the Collector sliould be final. It is by 
this clause only that it is sought to make this provision. The c lame 
%aa not been passed yet, so I am in order to bring forward this 
amendment 

Mr. PRESIDENT: Mr. Basu will you please go through c la use dlB 
and clause 29 and see if you can modify your views? 

Babu JATINDRA NATH BASU: Clause dlB is a different thing 
altogether. That provides that no suit should lie in a civil court; that 
IB the same as under the land acquisition prr>cedure. Therefore, the 
Land Acquisition Collector is the primary authority Ut fix the amount 
wf eontpensatioD, and to make the necessary calculations alxmt the 
Taiitaiion. He makes his award. If we ask the Collector to make a 
fuiarelice to the court then the reference may l>e in respect of all the 
matters to which I have referred just now. What I complain aWut 
» thii pfot^oit' is that in all other sections of the Act where estimatee 
JS 
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of produce and various other factors have to be decided upon by 
the revenue authority that authority does it as the primary autliority 
and theif the person affected is given the right to go before the Com- 
missioner to have that decision considered and if necessaiy^ altered, and 
from the Commissioner there is the right of revision given to *the 
Board of Revenue so that on reference the Board of Revenue may 
revise the order of the Commissioner. Here you lay down the procedure 
that compensation for the first time shall be fixed by the Cbllector, 
and there is to be no authority, not even a revenue authority, to 
reconsider and revise his decision if a revision is necessary. 

Mr* PRESIDENTS You want some revising authority to be laid 
down hereP Is the procedure that you refer to to be found in other 
parts of the Bill? 

Btbu JATINDRA NATH BASU: Yes, the procedure is in other 
parts of the Bill. 

Mr. PRESIDENT: But what about clause 29 P 

Mr. G. C. HOOPER: With reference to Mr. J. \. Basu’a criticism 
of this clause may I point out that an appeal is provided in clause 2S 
against the decision of the Collector regarding the amount of compen- 
sation awarded : so there is already an appeal provide<l, and there is 
the revision by the Board of Revenue as regards the amount awarded 
by the ('^dleitor. So it is not correct to say that there is no appeal 
under the Bill. 

Mr. PRESIDENT: Do you consider Mr. Basu’.s amendment as 
unnecessary or not in order? 

Mr. C. C. HOOPER: I am not maintaining that the amendment 
is out of order. I am merely pointing out that there is some mis- 
apprehension — 

Mr. PRESIDENT: Probably you mean that the amendment is in 
order, but that it is not necessary because what it seeks to achieve haa 
been provided for in the Bill. 

Mr. C. C. HOOPER: Yes. Sir. 

Mr. PRESIDENT. It is a matter for Mr. Basu to deckle W'Kelher 
he will withdraw his motion in view of clause 29 of the Bill. I have 
admitted the amendment, but whether it is necessary, in view of whai 
has been provided in clause 29, it is for Mr. Basu to consider and 
decide. 
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Blfell lATIMORA NATH BASIf : I find tfiat claniw) 29 provide* for 
•A appeal to the Commissioner of Division ajrainst any dwision that 
)Mky<be pasee^by the Collec tor under rluuse 28(7). and clauee 28(/> 
gives the Collector power to determine the niiuumt of the compeimation, 
to the amount of the conijM^nsation comes within the provisions of 
clause 29(/k I therefore think the amendment unnecetisar>* atid \mg 
leave to withdraw it. 

The amendment was then, by leave of the Council, withdrawn. 

Mni hem CHANDRA ROY CHOUDHURI: I Wr to move that 
in clause 2S{4), in lines and 4, for the woid^ ‘Svho dispxMe the nppofv 
tionment of the compensation.” the words “to the prcMeedinK*’ ho 
substituted. 

Sir, the clause as it stands imposes the cost on the partx which 
disputes the apportionment of the compensation, hut there is no pn»vi. 
sion for iraposinp the cost on the person who <.pposos the petilicm of 
dispute ajfainst the apportionment of compensation. If a man who 
disputes apportionment he successful, there is no provision in tiio 
present Bill for him to get the cost from the opposite imrty. Here, 
as it is provided, the cost will he levied only on that jvarty who will 
dispute the ai>portionmen( of the compensation. There is no jncoision 
in the Bill that he will Jifet the vosi if he succeeds in the djspnj«>. Ity 
substitution of these words I intend to leave the discretion f»f the »’(*utt 
in the matter unfettered. If the man succeeds he may );et the cost 
from the opposite party, if he loses lie will he siddhul with the co'^t. 

Mft H# P. V. TOWNEND: Sir, tlie mover of the amendment has 
mistaken the position. The parties who ijuanel over the apportion- 
ment are “the parties .who dispute the upyxcrtionment of the coiii})ensa- 
tion.” Just as it requires tw’o parties to make a <|Uarrel, so it requires 
two parties to make a dispute. It is not a (|Uc*stion of one party 
disputing an apportionment made by the Oillector. The aniount of 
tbe compensation will be decided by the Collector, hut the Collcilor 
makes no apportionment. 

This clause is taken absolutely rcrhotim from the Irrignticiii Act. 
At the same time, as the I.tegi8lativ€ Secretary has pointed out, it in 
•o worded as to make it app«*ar that, whatever lw» the derision in tlie 
ease, both parties must bear part of the c<»sts. Even if u man was 
absolutely unjustified in claiming a share of the compensation he could 
not apparently be made to pay all the other party's costs: this wcciild 
be fbeolutely wrong. With your permission. Sir. and the permisnion 
cd the House I would like therefore to substitute the following foi suW- 
clause^(d); — 

"(d) every reference under suh-sertion the rmin shall be at 
tba discredon of the court.*' 
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BabH HEM CHANDRA ROY CHOUDHURIt 1 be; leave oi tbe 

Houee te withdraw my motion. 

The amendment was then, by leave of the Council, withdrawn. 

« 

The question that — 

‘Tn every icference under sub-section (3) the costs shall be at the 
discretion of the Court*’ was put and agreed to. 

The question tliat clause 28, as amended, stand part of the Bill was 
put and agreed to. 


Tha Hon’ble Khwaja Sir NAZIMUDDIN: 1 beg to move that in 
clause 29(i) after the words “Collector under’* the words and figures 
“section 16“ be inserted. 

The amendment was put and agreed to. 

The question that clause 29 as amended stand part of the Bill was 
put and agreed to. 


Clause 29 A. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: I beg to move that in 
clause 29A, in line 2, the words, biucket-s, figures and letter “or under 
sub-section (1) of section llA” be omitted. 

It is merely consequential. 

The amendment was put and agreed to. 


Tha Hiw’bla Khwaja Sir NAZIMUDDIN: 1 beg to move that in 
clause 29 A in the last three lines for the words and figures “as if they 
had been awarded in a suit under the Code of Civil Procedure, 1908** tha 
words “as a public demand” lie substituted. 

« The amendment was put and agreed to. 

The question that clause 29A, as amended, stand part o! tha BDl 
wae put and agread to. * 
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yil0 Khwiji Sir NAZIMUDDIN: I Wj? to mov^ that for 

clause 30 the following be substituted, namely: — 

Notwithstanding anything contained in the Bengal Tenancy 
Act, 1885, when an improvement levy has t^een imj>ose<l in respect of 
any agricultural land — 

(n) the rent payable for such land at the time of the imposititm 
the levy or fixed thereafter in accordance with the provi- 
sions of clause (h) shall not he enhaiu'cd on ac»’ount of — 

(i) benefits derived from the construction of any im]oove 
raent w'ork, or 

(it) an increase in the pwductive powers of the lainl due to 
fluvial action; 

(h) if a settlement made of such land with a tenant ihenafter, 
the rate of rent at \shich such land is settled shall not 
exceed the average rate of nnmey rent payable, at tlic lime 
(»f such settlement, by tenants of a similar class for lain] of 
a SMuilar descriptifui and with similar ailvantages in the 
vii’inity, and any lent in e.\ce'<s <»f such late shall imt be 
recoverable ; 

Provided that such aserage late may he e\('ecded on the gnmnds 
specified in ( lause or (dauso t< i (jf section dt) of the 
Bengal Tenancy Act. lvM,Sd, hy smh amount as would he 
allowable in a suit for enhancerix'iit of rent umicr (he s^iid 

section if the land had been si'tlbol with a tenant at -ueb 

average rate at the time <»f tlie imposition of the le\ \ , 

A stipulation in any eontracf by wboh a tenant taking seltlenoMit 
of such land agrees to juiy any aniouiil in excess of sm*b 
rent, otherwise than as jnihtmt, shall not he binding on mieh 
tenant to the extent of su( b execHS.” 

This amendment is neeessary in \iew of (he fact (hat the I'ecion- 
mendation of the Select Coiiimitlee was rather ambiguous. W'bat 
Government intended was to restrict the enhancement of rent on account 
of improved productivity of land due to improvement work; but they 
did not want to stop the landlords frcmi inrreaiirjg the rent under \\m 

Bengal Tenancy Act, if they made the improvetiient at their own cost. 

Tliefelore, in this amendment it has l»een made clear that if any land- 
lord in «i>en«fited area makes an improvement at his own cost and if 
1m ottildiali a claim in the court for enhancement of rent on that 
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ftocount, he will be allowed to do so. But, as far as euhancemtiii of 
rent due to improvement work in a Ibenefited area is concemeS, the 
tandlords are prevented from enhancing that rent from what It was 
before the improvement work was completed. By this clause Govern- 
ment intend that cultivators should retain the increased profits which 
accrue to them owing to this improvement work. It is true that a 
salami can be charged, but, as far as we can see, it is impossible to 
prevent that, because salami is never a part of the contract made; But 
we hope and trust that after the improvement work has been completed 
the income of the cultivators will be increased and, therefore, it will 
not be possible for the landlords to make the lands khas wlJich are in 
the possession of their tenants. The reason why land.s become Jchas is 
that the tenants cannot pay their rent owing to the failure of crops, 
or owing to bad crops, so that when the rent accumulates the landlords 
sue them and take pos.session of the lands. But if we place the tenants 
in a position to pay their rent annually and regularly, there is no 
likelihood of those lands bec'oniing khas. Therefore, we hope that 
whatever the profits that may accrue from an improvement work in a 
benefited area they will remain with the tenant minus the amount that 
he will have to pay as the levy which will be imposed on him. 



Mr* PRESIDENTS What I propose to do now is to put this amend* 
inent to vote and if it is accepted, it will go to replace the present 
clause dO in the Bill. After that I shall take the relevant amendments 
on paper as amendments tx» this clause. I think the procedure suggest- 
ed by me will i»e approved by the Hou.se. 

(The House agreed unanimou.sly to this course.) 

The amendment was then put and agreed to. 

(The Council was at this stage adjourned for 15 minutes.) 


f After Adjournment.) 

Mtulvi ABUL QUASEMs Sir, I beg to mave that for clause 30(a) 
the following be substituted, namely — 

**(a) the rent payable for such land at the time of the imposition 
of the levy shall not l>e enhanced on account of benefits derived from 
the construction of any improvement work or on grounds contained in 
sub-idauses (r) and (d) of section JIO of the Bengal Tenancy Act, 1885*** 

Although I have included in my proposed amendment words ooewt^ 
ring in sub-clanae (a>(i) of new clause 30, as moved by tbo Hon^Ut 
Member, namely, **the rent payable for such land at tbe time of Ifc# 
imposition of the Wry shall not be enhanoed on acoonni^ benaBli 
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I the constniction of any improvement work/^ I would refer 
to section 30 of the Bengal Tenancy Act. Now, Sir. sub* 
^tion 30 of the Bengal Tenancy Act, 1885, reads thui:^ 
.“That the productive powers of the land held hy the rmyai hava 
been increased by an improvement effected by, or wholly or partlyg 
at the expense of, the landlord during the currency of the present 
rent/’ 

Sir, in view of this sub*section (c) of section .'iO of the Bengal 
Tenancy Act, 1885, I do not see uny reason why this I^egialature should 
be enacting 8ul>-clnuse (a) of this new’ clause 30 — of course, the Council 
has alrea(^- accepted that — Wcause section 30 ir) makes it quite clear 
that the landlords are unable to claim an enhanct^ment of rent only 
under the Bengal Tenant^ Act, and 8ul)-section (c) of section lit) makes 
it clear Ixeyond all doubt that a landlord can claim an enhancement of 
rant only on account of improvement brought alMiut by himsi?lf, or wholly 
or partly at his own expense. Xow’, Sir, that rules out the possibility 
of his claiming any enhancement of rent on account of an\ improve- 
meut work canied out at the expeii.se of (iovernment umlcr the provi- 
sions of this Hill which is going to be cnacteil into law. So. Sir. I do 
not see the necessity of sub-clause of clause 30. Still, I have 

included it lest Government might object. So far as sub-i lause ( 0 ) 111 ) is 
concerned, that is. of course, taken rvrhntun fiom subalau.sc {»/) of 
section 30 of the Bengal Tenancy Act. Alsmt this there cun lie no 
objection on the part of Government. So far as my uincmlmeiil is 
concerned, its object, I might explain, is to rule out the jMmsihility of 
the landlord claiming an enhuncement of rent <111 the groiiiHl of th« 
productive power of the land having been increased either by landlord’# 
improvement or hy fluvial action, (iovernment, in clause 30 ha# 
delil>erately refuseil to recognise the jMissihility of any iinpniveinent 
being Imiught aliout by fluvial action caused h> purely natural cau.se# 
■whenever (iovernment ha.s effected an improvement work at its own cost 
and without anylKMly else incurring any expenditure. If (ioverilment 
bas done that. I do humbly submit before the House that (ioverument 
should also leave out of (xmsideratiou the |M»s#ihility <0 any iiiiprove- 
meiit being effected at the cost of the landlord. Sup|K»se in an area 
after some iiupixivemeut has lieeii brought alx»ut hy (iovemiiienl and it 
liaa taken half the profit# resulting fn»m that iwpriivement, the land* 
lord claims to have brought alxmt some improvement and Haim# an 
Oinbaacement of rent on account of the same, I would suhiiiit that 
wdiere an area is going to 1 m* dwdared as dw'adeiif, it might Im* presumed 
tint the landlord has all along Wn inartive—he ha# not moved hi# 
littie finger to bring about any improveraenl. In that area Gf)vej;p. 
OMHii ham stepped in and ha# brought about an improvement. (Jkivern- 
nimt* would atill «eem to recognise that it after an improvement baa 
Iheen eieeted. hj Government, the landlord steps in and brings about 
f tff ilt additionAl improvement, he shonid be given an opportunity of 
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chiming enhancement of rent I do think, Sir, that just as Qorern- 
ment refused to recognise the possibility of the productivity of any soil 
being increased by fluvial action due purely to natural causes, so 
Government should rule that after Government has started its operations, 
the landlord cannot be expected to do any improvement work. I think 
that if Government proceeds on that assumption Government would be 
entirely right. Sir, what I am thinking of is that the poor tenant 
should not be left to struggle between two claimants on two sides — the 
Government claiming half the profits resulting from an improvement 
effected by it and the landlord claiming an enhancement of rent for 
improvement alleged to have been brought al)out by himself.* What I 
fear is that between these two dangers the p<K)r tenants will be developed 
out of existence. Therefore, Sir, I do humbly commend my motion to 
tlie acceptaiKc of (his House. I have only suggested that instead of 
saying all these things stated here in clause d0(o), (government may 
simply say that on the grounds contained in .sub-clauses (c) and (d) of 
section *10 no enhancement should he allowed : nn<l this, 1 think, will 
achieve what i.s intended by Government. ' 

Mr. H. P. V. TOWNEND: Sir, one of the eft'ects of accepting this 
amendment ^^ill he to prevent any enhancement of rent in the ^iaae of 
land settled after the imposition of an improvement levy. The only 
clause whi(‘h allows pnhnn(*ement of the rent ol lands settled after the 
imposition of an improvement lev>' is the Ilon’hle MeraWr’s new edause 
(rt). lie pointed out, I think, in his speech that the effect of the draft- 
ing of the Select (’ommittee was to make rents permanently fixed if the 
lands were settled, after the imposition of an improvement levy, either 
for the first time or on resettlement when the lands had been resumed. 
On this ground alone the amendment would he somewhat ohje<'tionable. 
But there is also (he fact that it is unjust to say that if a landlord 
carries out improvements to any Inml after the improvement le^y has 
Wn imposed, he should not ho allowed to fix a higher rent. Mr. Abul 
Quesem has pointed out in his speech that landlords rarely do make 
any improvements and very rarely claim any enhancement of rent. 
But if they do make any improvement they should have the right to an 
enhancement of rent. That they rarely make such improvements is a 
rather effective an.swer to his expression of fear that the tenant will 
be torn lietween two contending parties — the landlord and the Ghivcm- 
ment. The landlord had not made Qny improvement in the land when 
there was no competitor in the field; it is therefore hardly likely that 
he will improve the land after Government has come forward with 
improvement works, when the tenant will he able to say that tha 
improvement made in the land was made by Government and that 
therefore there is no ground for enhancement of the landlord’s rent. 
It is not right, however, to take away the privileges given by tka 
^ Bengal Tenancy Act merely because we^are going to improve the landi. 
On this ground. Sir, I would oppose this amendment. 
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; The amendment was then put and lost. 

The motion that new clause 30 stand part of the Bill was put and 
a((Teed to. 

Mf« HAREHDRA KUMAR BASUs Sir, may T, with your 
f?ion, move that a new clause be inserted after tlie new claust* dOy The 
motion runs as follows: — 

No improvement levy shall he puyuhle by any person 
unless a sufficient supply of watt‘r has been made available to him 
during th« prescribed period.” 

Mft PRESIDENT: Mr. Ilasu, this is undoubtedly suppbunentnl in 
respect of one of the accepted clauses of the Hill. I admit that it docs 
not clash with any of the accepted princijdes, hut T am stno you will 
agree with me when I say that you want to insert this particular < lauso 
here which is not the right place for it. I very reluctantly admit it 
only because I am told that the Hon’hlo Member in ( hargi' of (he Hill 
has no ohje<'tion to your moving it. I shall not prove obstructive to 
you, although I must repeat that I admit it reluidantly. 

Mr. NARENDRA KUMAR BA8U: Sir, I am very mm h fd>l’g«‘<l to 
5 ’ou. The House will see that by the prescribed period I myaii thi» 
period during which water 4iould he made available to a tenant, t<» he 
prescribed by (lie Ixx'al (lovernment ; and if at the time wdicn the IxmmiI 
Government says that water shall he sufiplicd to a particular person, no 
water is supplied to him, I take it that lie ought not to he uuule liable 
to pay this levy. It has been said, I do not know how* miiri> d«c/»*n 
times during the course of the debate on this HUl, that this Hill sliunis 
for taking a levy out of a jierson who makes a profit out <tf tin* wafer 
supplietl to him. If there is no water supplied it cannot iiossihly he 
said that any improvement made in the yield of crops in that year 
is due to winter supplied by ( iovernrnent, (Jovernment jirescrihcd the 
time or the season of the year flaring 'ivhif h water slmulfl he supplied 
to the tenants and if during that time no water is inadf' available U> 
the tenant, I take it that (tfivernment flo not intend to niake any levy 
upon such a person. It is only to give expre«*iion to the avowed fihject 
of the Government that I want to make this wretion ena/de«l. With 
theae word* I commend my motion to the aereptance of the House. 

Tilt Hofi’bia Khmja Sir NAZIMUDDIN: Sir, an amendment 
lOiimwhat similar to this was moved and I then explained (he fiositisin 
of Oovommont, There is ample provision in the Act that in cas<*s of 
of supply of water if there is any damage to the crop or there 
in a defioieoey in the yield of crop, then the person is entitled to com- 
ptiUHition. Bui if this amendment is accepted, every one will come ufi 
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wiUi petitionB for evading the paynaent of levy on tha groimd tiMt he 
baa not received a sufficient supply of water. Over and above that it is 
possible to consider that a man may get a certain amount of water and 
have an improved crop, and it is also possible that if he had received 
the full quantity of water he would have got a bumper crop. But if 
this amendment is carried, it will mean that all that he has got to 
prove is that he had insufficient quantity of water and he would go 
without paying any levy whatsoever. The levy is only payable owing 
to an improvement work where in any case water is to be supplied, 
and owing to this supply of water there is an increased profit and if 
there is no increase of profit then the levy cannot be paid. But to tie 
the hands of the Government down and to say because of insufficient' 
water the levy will not be paid, will make the working of the Act very 
difficult, practically impossible. Xow that we have reached clause 30 
and the Council have given powers to Government and have relied on 
Government to use these powers properly, I submit that in this matter 
they would also trust Government to see that no injustice is done to 
the tenant. The same apprehension that in spite of the fact that 
though they do not give water, levy will be realised, is, I am afraid, 
not justified because under the whole Act, throughout the Act, res- 
ponsibility has been laid on the shoulders of Government to see that no 
injustice is done and there is no reason why in these circumstances 
Government will he unfair. As T have saiil before, one of the main 
reasons is that by insufficient supply of water you cannot get improved 
crops. For example, w’e liave Wen advised by experts that you can 
be assured of a bumper crop if during tlie three periods the cultivator 
gets u proper quantity of water regularly. But it is jwssihle that if 
during OcioWr and NoveinWr they do not get a requisite amount of 
water and the crop is not destroyed and if there has Wen a good supply 
during June, July and September, you can get a fair and mure improved 
crop than what they used fo get Wfore. So there is no justification 
on those gmunds to give a complete remission of levy. It is possible, 
if the profits are less, to reduce the levy by granting remission. But 
there is no justification whatsoever for letting him off the levy com- 
pletely. On these grounds I hope the hon’ble member will withdraw 
his motion. 


Dr, NARiSH CHANDRA SEN GUPTA: Hay I ask the Hon’ble 

Member, has he got any constructive suggestion to make to meet the 
object of this motion Wyond mere absolute utter reliance upon the 
justice of the local officials f 


TIM Heil*Me KlMreJt m NAZIMUDDIN: If the man does not gel 
y temission, he cau appeal against it. An appeal is provided* for end 
temtasion is there in ell these cases. 
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t Mf. W» H. THOMPSON: May I ask ike Hoa’bla Mtmber what 
twiild be the^ meaning of this amendment if applied to a drainage 
aobemo in which water is to be taken away and not supplied? 

Tilt HOfl’blt Khwaja Sir NAZIMUDDIN: The answer is obvious. 
It will not apply. (A voice: Obviously.) 


Mailivi SYED MAJID BAKSH: 1 heard the Hon'ble Member say 
that in case of insufficient supply of water a tenant will not be entitled 
to receive compensation. [A voice (IrumcvclyI: No, no, remission, 
not compensation.'] 

The motion being put, a division was culled with the following 

result : — 


AYES. 


AH, BmM S9«I HaMNr. 

aaimiu MssM sy«s asjM. 

aiS BUtw Sftrat OSMSnu 

ttr. r. 

assi en«iuirt. 


roMIsfc. Haalvl MiImmiiisS. 
Nafchii, Maahrl AM«L 
N«s«s, Kati ImMvI. 
Wiwils, ■•■hrl 
aSM, MmIvI TsMiiiiMii. 


■•ttt, Mr. a. 

••Mhi. NIUUI AM«I. 

MefcMsiMiijrtira, »■! MSa iMtl SlMUiWt. 
ttaf, SaS* laii Ul. 

Qmmm. nAaM AML 

aihMM, RiUMi SatoSw A. r. m. AMar*. 

Ralhat, Mr. SrMMM a«lk 

itf, asS« NftftyM. 

R«f, Mr. tta wwsr 

telUMM. •«! iAlMSvr latft RUiUr. 

Um&t, Mtslvl AMat. 

IM. Mntw Ak»An Ksfiir. 

••• 0r. Ntmli SliMSrft. 


NOES. 


aim, anrafeMii RSMis MatanaaS. KSm 

SalMSar. 

ArMirMf, Mr. W. L. 

Arttar, Mr. f . S 


am^Mr.a 

•aamsi Mr. AfMSa Kumt. 

MUi^arl, atos liimar MaWfi Nattar 


•iipMiaii, NaA tail ASM. 

9mtk Mf. a. 4. 

•aapir, Mr. a a 



KSaa. Mtatvl AM AMMla. 

Kaaa, Kiaa aaSatar Ha«Hr< nmImm AU. 
Kiaa, Mr. Raiaar RaSaMM. 


iaaiSart Mr. A. R. f . 

Mum, Mr. a t. 

MMIm. TM Naa*Mt Mr Srt|taara Lat. 
Rattwama. m RaaWa Rfearala Mr. 
•aiaaai, Mr. A. 

•«f, taaa Raattar Maaaa. 

Rtf satarSaafT. Mr. R. S. 

•aM. laa Raa’ilt Mr. R. R. 


MHaaA Mr. M. a t, 

Tiiaiana. Mr. W. R. 

Tmam, Mr. M. R. V. 

wrnm, Mf. a a 

FTTif . — “ - 

WiifSaaa i . Ma MiRlIa MrAaRa. 
W tX w irM^ Mr. W. a 


w 

Tk* Ayw being 26 end the Xoee 46, th« notion wm lent. 
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Tha qiiaatioii that clausa 31 stand part of Gie Bill was put and 
agreed to. ^ 

The question that clause 31 A stand part of the Bill was put.iqsd 
agreed to. 


Clause 31B, 

Dr. NARESH CHANDRA SEN GUPTA: I beg to move that 

clause 31B V)e omitted. 

c 

Of all the preposterous things in this Bill this clause is absolutely 
the most prei^sterous. It says — “no suits shall lie in any civil court 
for coinpensatinn in respect of any injury^ damage or loss resulting 
from an improvement work or from anj'thing done under this Act.*' 
This gives complete immunity not only to the Secretary of State for 
India in Council, not only to the Government of Bengal or the Honl)le 
Member, but to all other officials coiinf^ted with the administration 
of this Bill down to the mere pyuda. It goes a great deal further 
than the exploded doctrine of the divine right of kings. It is 
iu(’onceivable that such a tiling should appear in a law in Biitish 
India which started on it.s present career with a provision that suits 
against the Secretary of State for India for any wrong done by ♦^he 
(iovernincnt will lie in the civil courts. It is nscdess to waste breath 
over the nature of the provision. The answer I Know of my hon^hle 
friend would be that unless you have this it will not be possible to 
move. At every step you will W interfered with by that obncjxious 
creature- the ci\il co\irt. Ycju will rememlKT (hut it is not a que§- 
tion of any in in net ion. I t is not a question of any receiver being 
njijKiinted, b ii a suit for coiiqieiisation. You go and take away my 
land on the pretence of doing imprcjvement work, you go and 
construct work.s which result in destrcnnng the crops on my land; I 
will have no compensutiou unless the Government choose to give it. 
I am all the more strengthened in my opposition to this clause by 
what T know of what has hup{>ened x-cry near (^alrutta, in the villageft 
Ghuni, Jatragachi and elsewhere which have Wen flooded and crops 
have Wen destroyed and the people have been reduced to utter 
starvation because of the defective canals of the Government^ because 
of the defective construction and the defective maintenance of tliai 
itnprovemeiit. That matter has engaged the attention of GoTemment 
for some time jwist, palliatives have Wen devised but the remedy 
has not come. These people have perhaps the right to bring a suit 
against the Secretary of State in Council now, but the peofde qf 
the future who will W affected similarly as the people in Ghuni and 
Jatragachi; they will have absolutely no relief on account of nay, 
damage to their crops on account of these improvement wothi. llcvn 
it no doubt that there is a provision for making . a petition to tho 
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^lopftr authorities and Govemiuent will see that compensation is 
giTftSi. We have not had any occasion to cultivate that amount of 
OlMihdence in our Government offic^ials which would enable us to 
aubscribe to that view. But |>erha{>iji we must pt'ejmred to move 
with the time. Perhaps we must be prepared to see this country 
reduced to the condition of Italy or Germany, and i)erhaps it is with 
those great examples before their eyes that the Ilon’ble Member has 
introduced measures to have absolutely autociutic and uncontrolled 
power in his hands to bt* in a position to do wimtcver he chooses 
for the benefit of the pwple, perhaps without caring a hit if an 
injury is done. Perhaps we have to learn a little bit of German and 
to cry out Heil, not Hitler, but — . I do not know whethei it will 
be Nasimuddin or Townend. If tbi^ Bill comes into operation they 
will be W’ell entitled to it. 


Thf Hon*ble Khwaja Sir NAZIMUDDIN: I am not suipiised at 
the attitude of the lion’ble member, ’rbroughout the Hill he has 
been consistent; be does not tiusi the (jovcinmeiit and wanis all 
questions in dispute to be referied to civil couit. 'ihaf is a line j»f 
policy which cue may reasoiuddv adopt and l)i . Sen (lupt » has 
definitely adiipted tliat jKilicy. But 1 sfuiubl like to submit before 
the House that tlie evil which we aie tr\ing t«> etadicate is a very 
serious evil and it ie<]uire.s drastic treatment. If coinpensution is 
allow'ed and peojile are allowed to g(» to iivij courts, we nppndiend 
that the evil which we are trying to eradicate will not bo emdiiwled. 
It is true that the power of g^ranting (‘ompensation will rest in the 
hands of Government, but I would ask the House to remember that 
after all the future Government will be of the people, for the people 
and by the people (Dr. XaRKSH CltvMittA Sk\ Gi riA: Question >, 
and th^re should be no apprehtuision in the mind of m\ hrm blo 
friend that injustice will b«* perp*'trate<l on the |)ik)i p.*<»idp After 
all, if there is any damage and a ie>pon.Hifde tioveramonf loulise that 
the damage is due to the action of (ioxerniin*nl. Munpin^atMjn wull 
be given, but we do not W'ant innumeiabit* civil ^uifs to be filed as 
a sort of obstructionist measure agaiii*»t any improv^rneiil w’f»rk that 
may be carried out. In view' of the jilmve and in view' of the fact 
that we feel it is essential that thi^ t should operate, I ho|s* that 
civil cfmrt should W barred alfo^rether ami the p^’ople should repose 
their trust on the Government of the future. I hope the hon'ble 
member wrill withdraw his amendment. But I urn afraid he will not 
do it, so I have no alternative but to opp^ise it. 

The amendment was put and lost. 

'the question that clause 31 B stand part of the Bill was put and 

agiMd to. ' 
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Claiue 32. 

Mr. 8. M, BOSE; I beg to move that m clause ^2, in line 2, 
after the wonU “good faith” the word® ''and with due care 
attention” be inserted. 

The object is obvious. Where a person do«5 an act in good faith 
but does it negligently, he should be made liable. We find the same 
words in section 5d9 of the Calcutta Municipal Act, 1923. I see no 
reason why when a Government official does an act with gross 
negligence trampling on private rights, it should be called an act done 
in good faith. There ought not to be any such law. I think it is 
only when he acts in good faith and with due care and attention 
that he should be safeguarded from any action against him. With 
these words I move the amendment. 


Mauivi ABUL QUA8EM: I speak subject to correction. If I 
remember aright, the w’ords “good faith” occur in the General Purposes 
Act, and there it is said that nothing shall be done in good faith 
unless it is done with due care and attention ; so in the phrase 
“good faith” due care and attention is implied. I think the amend- 
ment proiK)8ed by Mr. 8. M. Bose is not in order. 


The Hon’bla Kliwa|t Sir NAZIMUDDIN: Sir, I oppose it. In 
view of what Mauivi Abul Quusem has said, I think the hon'ble 
member will with<lraw his amendment. 

The amendment was then, by leave of the Council, withdrawn. 

The question that clause t32 stand part of the Bill was put and 
agreed to. 


Claui9 Af. 

The Hon*ble Khmja Sir NAZIMUDDIN: I beg to move that 

in clause 33(»)(r)^ in line 1, .for the words “increased profits” the 
words “increase in the profits’* W substituted. 

It is purely verbal. 

The amendment w*as put and agreed to. 


•The Hou’ble Khwalt Sir NAZIMUDDIN: I beg to that 

in clause in line 3, the words “as regards agricultural lands** 

be omitted. 

The amendment was put and agreed to. 
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Tilt Hwi'M Kliw^a Sir NAZIMUDDINs I beg to 

^ clause 33(Z)(cc), in the last line, after the word 
**a^iion 8/’ tj»e following be added, namely ; — 


move that 
and figiiie 


differ^t classes of 'tulhian' ^hargadart or *hhagti<irs* and 
by the persons whose land is cultivated by such ^adhtars^^ ' tHtrgad 4 $tt^ 
or *bhagdars,* ** be added. 

The amendment was put and agreed to. 


Tht Hoffi’liie Khmja Sir NAZIMUDDIN: I beg to move that 
to clause J3(2)(rfr), the following be added, namely: — 

“and the manner in which objections under sub-section (/) of that 
section shall be made.” 

The amendment was put and agreed to. 

The Hon*ble Khwaja Sir NAZIMUDDIN: I l)eg to move that 
after clause the following be inserted, namely: — 

“(rrcr) the annual allocations to be made under section 8B in 
respect of each improvement work.” 

The amendment wa'< put and agreed to. 

Tha Hon*bla Khwaja Sir NAZIMUDDIN: I l>eg to move that 
clause he omitted. 

The amendment was put and agreed to. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: I beg to nio\e (hat 

clause t^(:i){dd) be omitted. 

The amendment was put and agreed to. 

Tha Hofi’bla Khwaja Sir NAZIMUDDIN: I beg to move that 
for clause the following l>e substituted, namely: — 

“(r) the form and manner of prepaiation and publication of a 
statement under section 10 and its republicution under sub-eeclion (I) 
of section lOB. 

The amendment was put and agreed to. 


Tha Hoii*bla Khwaja Sir NAZIMUDDIN: I beg to move tl»at 
ia clause in lim* 2. after the word, figuren and leUer 

"secUon lOA” the words, brackets figures and letter “and of a revised 
aaitice of demand under sub-si'c tion of section lOB” be inserted. 

The Amendment was put and agreed to. 
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Tlw HmIM* Kliwaja Sir NAZIMUDDIN: 1 beg to moTo tliat 
after clauiie the following be inserted, namely; — 

*\eee) the manner in which a statement republished under sub- 
aectiou (7) of section lOB may lie added to or altered, and the fprm 
and manner of publication of a supplementary statement under 
section IOC.” 

The amendment was put and agreed to. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
in clause ♦T](2)(/), in line 0, the figures and letter “11 A” be omitted. 

The amendment was put and agreed to. 

Tha Hon’Me Khwaja Sir NAZIMUDDIN: 1 beg to move that 
clause he omitted. 

The amendment was put and agreed to. 

The question that clause *'13, as amended in Council, stand part 
of the Bill, was put and agreed to. 


TVew? Schedule. 

Tha Hon’hia Khwaja Sir NAZIMUDDIN: I beg to move that 
after clause 33, the following he added, namely: — 


‘The Schedule. 

[See section 19B(7).] 

(1) The Bengal Irrigation Act, 1873 (Bengal Act III of 1876). 

(2) The Bengal Drainage Act, 1883 (Bengal Act VI of 1880). 

(3) The Bengal Kinhankment Act, 1882 (Bengal Act II of 1882V. 

(4) The Bengal Sanitary Drainage Act, 1895 (Bengal Act VIII of 
1895). 

(5) The Bengal Embankment (Sundarbans) Act, 1915 (Bengal Act 
IV of 1915), 

((») The Bengal Agricultural and Sanitary Improvement Act, 1920 
(Bengal Aet VI of 1920)/’ 

The motion was put and agreed to. 

* Preamble » 

The question that the Preamble stand part of the Bill was put 
and agreed to. 
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TIm Hoii*blt Klumia Sir NAIIMUDDINt I beg to move Umt Uie 

Bengal Development Bill, 19*15, an aettled in (Council, be pamed. 

Sir, I am gratt^ful t<» the members of the House for the support 
they have given in favour of the Bill and in getting this Bill through. 
I feel that 1 also ought to say a few words almut Mr. Townend, who 
has played the chief part in fmnnng this Bill, and I am sure his name 
will he gratefully remembered in Bengal. I am also extramaly 
grateful to the member> of the Sele<’t Couuiiittee who co-ojHUuted w*ith 
us all along and hel|)ed t 4 i their utmost in improving the Bill, so that 
when the Bill emerged from the Select (Nuuimttee it came out as 4 
greatly itliproved Hill. La^t »»f all. 1 thunk \ou. Sir, for giving us 
facilities for moving short-noiiee ameinliin'iitH, without which it would 
have been almost impoHsibb* foi uh to finish the Bill thin Ses.sHm. Nor 
can I omit from fhe list of the rei ipifiit.H my thanks the Seeretarv 
in the (\nineil Department and the Seetetar\ in tlie l.rtrislative D'*pari* 
ment. the lattei fot the asnistaneo he has rendered (Government in 
drafting »}iort>notire aiioMKlment h. 

Ill com lu'.ion, I want onl\ to sa\ ju**i a words to tlioM’ iiieinliers 
who have an aiipicheiision that thsv Bill ina\ ait liaishlv and unjustly 
on the culti\atnis of Beni;al, hut Sir. I may assun* them that, as fai ns 
this Bij) is f Mricetned. lUsteail of doin*j' that, U is iJ[oing to he a great 
Immui to the people, pait icuhii 1 v to the people living in the decadent 
areas. NN’ith these w.uds. I Keg to commend iii\ motion to the 
aecepUince <it tlie IKtuse. 

Babu AMULYADHAN RAY: Mr. iKesident. Sn. I hove .aieltilly 
heaid the dehaie and with undivided attention 1 have heard the argu- 
ments Iwitli f(»r and against the Bill, I'oi the fust tune in tiie lustory 
of this ( 'ouncil I have seen the representatives «»t the jMMO ]>eople llo* 
lul>olueis and (he cultivators of flo* sn,l shaipls divide*! in ilou' 
opinion with n‘gard to the deUnled juovihiohs of tlie Bill, although 
none of them is (»p|H*se(i u> the pruoiple. 1 , foi myself, >*u, shall g^o 
one step further, iis 1 sincerelv Kelievt* that it is tlie duty o1 (toveiii* 
ment to unprove the indgation. arulation. agrnultim* and industries 
of the rountry from the piovue uil l♦•\enue. It is nom* so. Su. as it u 
their action in eoristrueluig the iailv\ays and the uinuinerahK emhank- 
ment^, v'huh are iiiauilv lesjHinsiKle for turning' ific everflowing 
channels and rivers of Bengal iiiKi dead and dying rivers, 1 Kuhinil, 
Sir, that it is a sacred duty, and failure to diacharge it in a crime, and 
much did I wish that the entire cost in giving effect the provisions 
of this Bill could W met by (Government without impoting any improve- 
ment levy whatsoever. But, Sir, where in the money. The present 
income and expenditure of the province do not leave any nurplui of 
even a farthing. What h to )>e done, then® To my riiirid, there are 
three alWm^tives under the cinumsUDeea in which we are placed 
tcHiay. The first alternative is to secure money in the public exchequer 

77 
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hy brinjrinjDT down the abnormal rise in the cost of ronning the general 
administration of the country, and, secondly, by compelling the Govern- 
merit to accept the unanimous recommendations of the last Retrench- 
ment Committee — especially those that are contained in paragraph ^77 
of their repoit. In other words, in view of the remarkable fall in the 
cost of living since 1922, the temporary 10 per cent, cut in the pay of 
all officei-s drawing more than Rs. 40 should be made permanent in the 
rasp of all Indian officers drawing more than Rs. 100. Moreover, to 
pass this Bill without provisions for an improvement levy, the whole 
of the jute duty and the permanent settlement 

c 

Mr. PRESIDENT: Order, order. You need not go into those 
matters — pay of officers, jute duty and permanent settlement have 
nothing to do with the Bill. 

Babu AMULYADHAN RAY: I am only submitting ways and 
means of doing M*hat the Development Bill is intended to do, but with- 
out the improvement levy 

Mr. PRESIDENT: 1 will not allow you to go out of your way to 
make sweeping remarks of this type. 

Babu AMULYADHAN RAY: All right, Sir, but I may say that to 
kill this Bill is to allow the country to be devastated and depopulated, 
and we should i)ass this Bill in such a wav as would save this country 
(ind I lie pcHiple from ruin and devastation. 1 do not supixise that any 
menilH’i’ ot thi.s liou.se wants that this Bill slnmld be killed and allow 
the half-fed and half-clothed people of the country to die of cholera and 
malaria tor all time to come. In the midst of these surrounding 
circumstances and in the absence of any hope of working out the provi- 
sions of this Act w ith(»ut imposing an improvement levy and apprehend- 
ing that the Hill might 'be i-ejected, 1 have accepted its principles and 
auppoiled it for the good of the pe<jple, and. Sir, what is that principle? 
Suppose a tenant has land on the nvei Bhairab which is now dead, and 
earns B**. 19 per hujUa. If the authorities by .spending money from 
their own pocket re-excavate that river and in consequence increase the 
fertility of the soil and as a result them»f the tenant earns Rs. 20 net 
per hiffha, 1 do not see wrhy he will object to pay Government up to 
Rs. o to meet the <‘ost of the excavation. On the other hand, if the 
tenant ‘s income is not increased. Government will have no right to 
take anything from him. 

^Now, 1 shall pass on to another point. This Bill haa been 
characterised as a taxation Bill. I made it veiy^ clear before the 
members of this House that if this Bill had been a taxation Bill and 
if it hod been against the interests of the tenants, I would have lent 
ick kill it in its itifaiicv. The dutv of the Council is not to 
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Impose auy additional taxation u|K)n the poor cultivators but to relieve 
Aem as much as possible of their present liabilities of taxation. Take 
Ae tobacco a’^id stamp taxation laws of the last session whitdi were 
paasetl in spite of our optK>sition. 1 ask the (\>uueil whether they will 
put any money iu the fMu kets of the jMH^r eulti valors who will Im» latuiid 
to pay the fixed amount of taxation as provided in those Acts. On the 
other hand, this Bill will take only up to annas ei^ht after fbe 

tenant one rupee. In any view of the matter it is not a taxation Bill; 
but it is a Bill Imsed on the priin'ijde of “no profit, no levy with a 
condition of pecuniary j>eiialty im|»osed u|Min the Oovernment in case of 
its iuabilfty to increase the income of the people.” 

Now, Sir, I shall deal with the snfejruurds which have t)eeti provided 
in this Bill for the prote< tuui of the nren/nf^. It has l)een said in clear 
terms in clause oA that no improvement levy shall he imposed unless 
the Bengal l.ejjislutive ('mincil has. b\ a resolution, recommended the 
imp()sition of sueh levy. Why then there js so much apprehension 
The key to the wh<»le Bill will Is* in the hands of the members of the 
future he^rislat jve t'ouncil and (JovcrnmenI shall have no ]>ower to do 
anything without their con^eIlt, 

Sir, Dr, Narc'']t (’liaiidra Son (lupta whispered the other day that 
it is an *>\e-waHh ” ID* i** not lieie no« , but does he su|i()fest for a 
moment that the incinUTs of the futuii* Lejrislalive (hiuncil will 
betray the tcnunt.s and H^nrifici* their interests, as was done in the 
veai 19‘JH Ij> tlic Swanijist members umler the luinner of the DotiKTess 
in connection with the pa.HsiUK <»f the Ben^ral Tenancy Amendment Act? 
The condition (j( doe** toM exist now - in Ht Ci, Then the ptsiple 

were sleepinpr o\ei theii ri^fhtN. and they are n<»w waking up, and it is 
their dutN to \ole foi those \\h(» will safe^^uaid their interests and rij^hts. 
If the tenautii fail to dischurKc their duty in rijfhtly recording' their 
vote.s, no amount ot H.iley’mirds and no amount of le),risltition w’ill pi(»tect 
them. Moreover, if the rijrhts and interests of the 8f) |>er cent, of the 
people of this ( ountiy an* ajfuin *»a< rifireil by the iiieiubers of the future 
Lejfislative (’ouncii- I mean their « hosen representatives I wish I 
may not be relxirn in this cnrM*d land of (tod! 

Now’. Sir, in com lusion I mu^t thank from the « ore of my hwirt 
the Hou’ble Khwaja Sir Nazimmldiii whom I know t»» tie n friend of 
the raiyatg. He deserve** our thanks for the trouble he has taken in 
connection with this Bill. The people of Bengal Irejfun to take inter«»sl 
in him when he produced the Bettfral Rural Prirruiry Kdurutiou Act 
which i.s unforiuiiately now rottin;? in Writers’ Buildinjfa. 1 would 
therefore irive « fair wuminff to the H<»n’ble MeniWr that this Bill rjj^ies 
not meet with the same fate. Before 1 resume my S4*Ht I shall not 
wanting in thanking Mr. Townend, but for wrhose help and co-ojreration 
it i« doubtful whether Ibis Hill would have come before this l/egislature. 
However, Sir, both the Hon*ble Meml>er in charge of the Bill and 
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Mr. Townend nhould Heriously take note of the fact that I serioualy 
ac<‘U8e Iboth of them of undue conceseions to the zefnindan of 

Ben^fal. With these observations I support the motion that the Bill 
as nettled in Council be passed. • 

Mauivi ABUL QIIA8EM: Sir, now that the Bill is going to be 
passed into an Act, it is only fair to recogniee the great ability and 
industry which have been brought to bear upon this Bill by Mr. Townend 
and the Hon’ble Khwaja Sir Nazimuddin. They have both earnestly 
tried to pilot this Bill through the Council in the face of the opposition 
offered by this side of the House. Those of us who opposed this measure 
or its provisions were principally actuated by an apprehension that 
Government, under the cover of trying to improve and develop the 
whole of Bengal, were really seeking to gain some money on account of 
the three canals, viz., the Eden, the Bakreswar and the Damodor. But 
Government have repeatedly assured this Council that they mean to 
follow up the passing of the Act by real action which will confer real 
good on the people of this province. Sir, if (iovernment actually 
implcnunts (he provisions of this Bill by speedy and genuine action 
(■alcu]ut«Ml t/o prove of real benefit to the peojde whose interests they 
have so loudly pi*oclaiined they have at heart, ik> one would he more 
ph'Used than I wh(» luiv<* tioin past experiem e not hetui able to take 
(bivernineni at their word. If Government’s pleadings are proved by 
llieir action, no one would he hettei pleased than 1. The admirable 
way in which this Bill has lieen ]»ilot<‘d \)y Mr. Townend and the 
Hon’hle Khw'uju Sir Nuzimmldin deserves our pmise. We may have 
differed in regard to some ot (he provisions, hut 1 feel that there is 
none in this C/ouncil who will <lifVer aismt giving thanks to these two 
numiheis <tf the (\»uncil wh<» ha\e pilote<l this diflieiilt Bill through the 
Council with skill and ability. 

Tlie ijuestion that the Bengal Development Bill, 19d5, as settled in 
Couneil. he passed, was put and agreed to. 

Mr. PRESIDENT: Oidei . order. The ('ouncil stands adjourned 
till d p in on Wednesday. 


Ad]ournment 

The Council was then adjourned till d p.m. on Wednesday, the 14ih 
Augu.st, l9Hh, at the Council House, Calcutta. 


B, O. Pi«r-t935^-<322A^-SSa 
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